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Water Right License
Water Right No. 74-16008

Priority: June 26,2015 Maximum Diversion Rate: 3.72 CFS
Maximum Diversion Volume: 651.7 AF

It is hereby certified that:

ROBIN R HERBST AND
LYNN A HERBST
26 PINE CREEK RANCH RD
SALMON tD 83467-1263

has complied with the terms and conditions of the permit, issued pursuant to Application for Permit dated
December 04, 2013, and has submitted Proof of Beneficial Use on July 19, 2017. An examination
confirms water is diverted from

Source : SPRINGS Tributary: AGENCY CREEK

Location of Point(s) of Diversion :,

SPRINGS NE% NW% SW%, Sec. 20, Twp 19N, Rge 24E,
SPRINGS SW%NE% NW%, Sec. 29, Twp lgN, Rge 24E,
SPRINGS NW%SE%SW%, Sec. 20, Twp 19N, Rge 2 E,
SPRINGS SW%NE%SW%, Sec.20, Twp 19N, Rge 24E,
SPRINGS SW%NE%SW%, Sec. 20, Twp 19N, Rge 24E,

Beneficial Use
IRRIGATION

Place of Use: IRRIGATION

TotalAcres: 186.2

Conditions of Approval

Period of Use
03115lo 11115

Rate of Diversion
3.72 CFS

AnnualVolume
651.7 AF

B.M
B.M
B.M
B.M
B.M

LEMHI County (Rediversion)
LEMHI County
LEMHI County
LEMH I County (lnjection)
LEMHI County (Rediversion)

1

2

Rights 74-740,74-741,74-742,74-7147, and 74-16008 when combined shatt not exceed a totat
diversion rate of 5.35 cfs and the irrigation of 186.2 acres. However, when Rights T4-740,74-
741, andlor 74-742 are completely or partially unavailable for use, water right ZY+-tOOO8 snatt
provide only two{hirds (0.67%) of the diversion rate unavailable from those rights.
Use of water under this right will be regulated by a watermaster with responsi6ility for the
distribution of water among appropriators within a water district. At the iime of this approval, this
water right is within State Water District Nos. 74 and 74M.
The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermastei suitable control of the
diversion(s) at the following locations: 1) on the point of rediversion from Agency Creek located
west of Hwy 28, and 2) on the L-31 Ditch where the ditch crosses Tendoy [ane'at a location that
can be easily accessed by the watermaster.
This right authorizes the diversion of water from springs, injection of diverted water into Agency
creek, and two points of rediversion of the injected witer fiom Agency creek.

3

4

Twp Rng Sec NE NW SW SE Totals
NE NW SW SE NE NW SW SE NE. NW SW SE NE NW SW SE

1 24E 17 0.2 ,17.4 31.4 36.1 3.2 1.6 89.9
19N 24E 20 33.9 15.0 12.1 27.9 6.2 1.2 96.3
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This right is limited to a maximum diversion rate of 0.02 cfs per acre.
The right holder shall limit the diversion of water under this iignt to those times when water rights74-740,74-741, 74-742, and 74-7147 are not available or reJsonably sufficient to irrigate theplace of use authorized under this right.
lf water rights 74-740,74-741,74-742, or 74-7147 are abandoned, forfeited, sold, transferred,
leased, or used on any other place of use, right 74-1600g shall not be used.
This right when combined with all other righti shall provide no more than 3.S afa per acre at the
field headgate for irrigation of the place oi use
This right does not grant any right-of-way or easement across the land of another.

7.

B.

L

This license is issued pursuant to the provisions of ldaho Code S 42-219. The water right confirmed
by this license is subject to all prior water rights and shall be used in accordance with ldaho law and
applicable rules of the Department of Water Resources.

rfTt
Signed this J day of br 20 Lo

JAMES CEFALO
Eastern Regional Manager
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Brad Little
Governor

Gary Spackman
Director

February 05,2020

LYNN A HERBST
ROBIN R HERBST
26 PINE CREEK RANCH RD
SALMON tD 83467-1263

RE: License No. 74-16008

lssuance of License

Dear Water Right Holder(s):

The Department of Water Resources ("Department") has issued the enclosed Water Right
License confirming that a water right has been established in accordance with your permit.
Please be sure to thoroughly review all the conditions of approval listed on your license. The
conditions may include ongoing requirements, such as maintenance of a measuring device or
implementation of mitigation, as well as information about how your water use may be
administered, such as regulation by a watermaster in a water district. Also enclosed is a
copy of the approved application for amendment.

The license is a PRELIMINARY ORDER issued by the Department pursuant to Rule 730 of
the Department's Rules of Procedure (IDAPA 37.01.01.730). lt can and will become a final
order without further action by the Department unless a party petitions for reconsideration,
files exceptions, or requests a hearing as described in the enclosed information sheet.

Also, please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee. Water right forms are available
from any office of the Department or on the Department's website at idwr.idaho.gov

lf you have any questions concerning the enclosed information, please contact me at (2OA) 4gT-
3784.

S ly,

James Io
Eastern Regional Manager

Enclosure(s)



CERTIFICATE OF SERVICE

I hereby certify that on February 05,2O2O,l served a true and correct copy of Water Right
License No. 74-16008 by U.s. Mair, postage prepaid, to the following:

LYNN A HERBST (Current Owner)
ROBIN R HERBST (Current Owner)
26 PINE CREEK RANCH RD
SALMON ]D 83467-1263

WATER DISTRICT #74M
JEROME L EASTMAN (Watermaster)
PO BOX 57
TENDOY tD 83468-0057

ROBERT L. HARRIS
HOLDEN, KIDWELL, HAHN, & CRAPO
PO BOX 50130
IDAHO FALLS, ID 83405

RICK SAGER
Water District 74
985 Hwy 28
Salmon lD 83467

Christina Henman
Administrative Asst. I

lssuance of License No. 74-16008, page 2



EXPLANATOR.Y INFORMATION TO A.CCOMPANY A
PREI.IMII{ARY ORDER

(To be used in connection wirh aciions when a hearing was not held)

(ReqLrir-ed by Rule of procedur e73A.02)

The accompanying order or approved
departnren t pursuant to section 6l -5243,idaho

documenf is a "Frelinrinary Order" issued by the
Code. It can and rvill become a final order withoa-lt

ac of

b.e"!oiv:

Page I
Revised July l, 2010
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Any party may file a petition for reconsideration of a preliminary order with the departmentwithin fottrteen ( l4) days of the service date of this order. Note: the petition must be received bythe department within this fourteen (14) day period. The department will act on a petition forreconsideration within twenty-one (21) days of its receipt, or the petition will be considered deniedby operation of law. See Secrion 67-5243(3) Idaho Coie.

EXCEPTIONS AND FRIEFS

within fottrteen (14) days after: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminlry order, or (c) the failure withintwenty-one (21) days to grant or deny a petition for reconsideration from this prlti*lnu.y order, anyparty may in writing support or take exceptions to any part of a preliminary order and may file briefsin s-ilpport of the party's position on any issue in the proceeding with the Dirgctor. otherwise, thispreliminary order will become a final order of the agency.

REOUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwiseprovided by statute, any person aggrieved by *y final decision, deterrnination, orderor action of theDirector of the Department and who has not previously been afforded an opportunity for a hearing onthe matter may request a hearing pursuant to section 42-l70l,A(3), Idahocode. A written petition
contesting the action of the Director and requesting a hearing shall be filed within fifteen ( l5) daysafter receipt of the denial or conditional approval

EI"AL ARGUMENT

If the Director Srants a petition to review the preliminary order, the Director shall allow ailparties an opportunity to file briefs in support of or taking exceptions to the preliminary order andmay schedule oral argument in the matter before issuing-a finai order. If oral arguments are to beheard, the Director will within a reasonable time period i'otify each party of the plfce, date and hourfor the argument of the case. unless the Directoiorders otherwise, att orat arguments will be heardin Boise, Idaho.
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- 
Ali exceFiions' briefs, reqttests fol olai argunlent and any cther. maiters filed with theDirector itt connection with the prelininaly order shall be sened on all other.parties to theproceedings in accordance with IDAPA Rules 3?.01.01302 and 37.01.0i303 (Rules of procerirrre

302 and 303).

FTNAT CIRDER

The Director wi jl issue a final order wirhin fifty_six (56) days of ieeeipt of rhe rvrirren irriefs.
r"r.t al argunient or response io briefs, whichever is iater, unless waived by the parties or lbi good caiisesilu*'l'ti The Dileclor fi]ai' iemand ihe maiier for fririirer evicieniiary hearings if further iaetuajdevelopment of the record is neeessaiy 'beiore issuing a final order. The deparrmenr v;ill ser.;e acopy of thc final order on ai! paities uf recr_:rd.

Section 67-5246(3), tdaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen i!4)
days after its service date if a pafiy has not filed a peiition for reconsideration. If a
nariy has filed a petition for reconsideration wirh the ageney heaii. the final order
hClnno- nf Fa-': -.-,,.!.__.uv!varrvJ u!iL!Li YL vvltLrl.

{a) The petition fcr reconsiijeraiicn is disposed of; or(b) The petiiion is deemed denied becaiise ihe agency head ciici
not dispose of the periticn wirhin rwenty_cne (Z l )-days.

Pursuant io sections 67-SZiA
final, any party aggrieved by the final
final order and all previously issued
district court u[ ltre county in which

A hearing was held,
The final agency aciion was taken,
The party seeking review of the order resides, or
The real property or personal property that was the subject of the agency action islocated.

and,67-5272, Idaho Code, if this preliminary order becarnes
order or orders previously issued in this case may appeal the

orders in this case to district co*rt by firing a petitibn in the

l.
ll.

iii
iv

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming finai. seesection 67-5273' Idaho code. Ttre filing of an aipeal to iistrict court does nor itself stay rheeffectiveness or enforcement of the order under appeal.

Paoe )
Revised July !, 20 l0


