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Department of Water Resources

Water Right License
Water Right No. 74-16174

Priority. July 23,2018 Maximum Diversion Rate: 0.80 CFS
Maximum Diversion Volume: 390.0 AF

It is hereby certified that:

STATE OF IDAHO
DEPT OF FISH AND GAME
PO BOX 25
BOTSE tD 83707-0025

has complied with the terms and conditions of the permit, issued pursuant to Application for Permit dated
July 23,2018, and has submitted Proof of Beneficial Use on November 13,2018. An examination
confirms water is diverted from:

l

Source : HAWLEY CREEK Tributary: EIGHTEENMILECREEK

Beneficial Use
FISH PROPAGATION

Period of Use
03/15 to 11/15

Rate of ton AnnualVolume
390.0 AF0.80 cFS

Location of Point(s) of Diversion
HAWLEY CREEK SW%NE%, Sec. 2, Twp 15N, Rge 27E, B.M. tEMHt County

Place of Use: FISH PROPAGATION

Conditions of Approval

1. Use of water under this right shall be non-consumptive.
2. Point of diversion is also identified by ldaho Fish and Game Commission as LHawC - 03.
3. Fish propagation use is for fish protection through the installation of a deflection screen and a

bypass pipe to provide passage for fish back to Hawley Creek.
4. Use of water under this right may be regulated by a watermaster with responsibility for the

distribution of water among appropriators within a water district. At the time of this approval, this
water right is within State Water District No. 74W.

5. A lockable device subject to the approval of the Department shall be maintained on the diverting
works in a manner that will provide the watermaster suitable control of the diversion.

6. When notified by the Department or by a watermaster with regulatory authority over this right, the
right holder shall report the amount of water diverted in connection with this right. The report
shall be submitted in the manner and frequency specified by the Department or the watermaster.

7. This right does not grant any right-of-way or easement across the land of another.
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Page2 State of ldaho
Department of Water Resources

Water Right License
Water Right No. 74-16174

This license is issued pursuant to the provisions of ldaho Code S 42-219. The water right confirmed
by this license is subject to all prior water rights and shall be used in accordance with ldaho law and
applicable rules of the Department of Water Resources.

Signed tnis Sfu oay or Fa.Ul- i; ar-\,, 203p.
I

JAMES CEFALO
Eastern Regional Manager



State of ldaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR srE A.IDAHo FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho gov

Brad Little
Governor

Gary Spackman
Director

February 05,2020

STATE OF IDAHO
DEPT OF FISH AND GAME
PO BOX 25
BOrSE tD 83707-0025

RE: License No. 74-16174

lssuance of License

Dear Water Right Holder(s):

The Department of Water Resources ("Department") has issued the enclosed Water Right
License confirming that a water right has been established in accordance with your permit.
Please be sure to thoroughly review all the conditions of approval listed on your license. The
conditions may include ongoing requirements, such as maintenance of a measuring device or
implementation of mitigation, as well as information about how your water use may be
administered, such as regulation by a watermaster in a water district.

The license is a PRELIMINARY ORDER issued by the Department pursuant to Rule 730 of
the Department's Rules of Procedure (IDAPA 37.01.01.730). lt can and will become a final
order without further action by the Department unless a party petitions for reconsideration,
files exceptions, or requests a hearing as described in the enclosed information sheet.

Also, please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee. Water right forms are available
from any office of the Department or on the Department's website at idwr.idaho.gov

lf you have any questions concerning the enclosed information, please contact me at (208) 497-
3784.

Sincerely,

James Cefalo
Eastern Regional Manager

Enclosure(s)



CERTIFICATE OF SERVICE

I hereby certify that on February 05,2020,1 served a true and correct copy of Water Right
License No. 74-16174 by U.S. Mail, postage prepaid, to the following:

STATE OF IDAHO (Current Owner)
DEPT OF FISH AND GAME
PO BOX 25
BOISE tD 83707-0025

WATER DISTRICT #74W
DEREK PAPATHEODORE (Watermaster)
PO BOX 82
LEADORE tD 83464-0082

c/\ d-
Christina Henman
Administrative Asst. I
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The accon"ipanying order or approved
department pursuant to section 67-5243,idaho

document is a "Prelinrinary Order" issued by the
Code. It can and rv_!!lbeconae a final order withor-rt

EXPLANATORY INFORh,{ATION TO Acc0h,{pdrt{y A
PR.ELIMINARY OR.DER

(To be used in connection with actions when a hearing was not held)

(Required by Rule of procedur eTA.A2)

rt Wa

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen ( l4) days of the service date of this order. Note: the petition must be reclived by
the department within this fourteen (14) day period. The department will act on a petition for
reconsideration within twenty-one (21) days of its leceipt, or the petition will be considered denied
by operation of law. See Secrion 67-5243(3) Idaho Coie.

EXqEPTIONS ANP BRIEFS

within fourteen ( 14) days after: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration fiom this pretiminu.y order, any
party may in writing support or take exceptions to any part of a preliminary order and may file briefs
in s_upport of the party's position on any issue in the proceeding with the Director. Otherwise, thispreliminary order wili become a final order of the agency.

REOT,IEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by *y final decision, determination, orderor action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-l70IA(3), Idahoiode. A written petition
contesting the action of the Director and requesting a hearing shall be filed within fifteen 1fs; oays
after receipt ofthe denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shali allow allparties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a finai order. tt orat arguments are to be
heard, the Director will within a reasonable time period iotify each party of the plice, date and hourfor the argument of the case. Unless the Directoiorders otherwise, itt orat argurments will be heard
in Boise,Idaho.

below:
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Aii exceptions, briefs, requests fot olai argunreni and any olher maiters filed witli tireDirector in connection with the prelirrinary order shall be served on all othei parties to theproceeeiings in accordance with IDAPA R.ules 37.01.01302 and 3?.0i.01303 {Rules of prncerhrr.e
302 and 303).

FTI{AI, OTI,DER,

The Directcr will issLie a final ordei within fiftv_six (56) days oi reeeipt of rhe ."vr.irren briefs,

:i::::--ff:t:|_:.^Y"se 
to briefs, wlirchever is iarer, unie ss waivei by the pu.ti*, or for good causeriiu!iii' ii'rriitLi'ui n-iaii iemand ihe maiier ior ftit'iiter eviiieniiary heirings if firrther faet*aidevelcpment of the reeorel is necessary belore issr.ring a final order, The depaltmenr vrili serve acopy of thc final crdet-orr all paities uf record.

Secrion 67-5246(5), Idaho Code, provides as foilows:

Unless a different date is stated in a final order, the order rs effective folrteen {14)
days afler its service date if a party has rrot filed a petition ior reconsideration. if aparty has filed a peiitiorr fc'r reconsideration with the ageney head. fhe f,inal orderhennq^r -lIa-ri,,-,,,L--.vvvvlrrro wltv!Li Vt !V iiEli.

(a) The petiricn for reconsideraiicn. is disposed of; or(b) The pelilicii is deenied denied becaiise iirc agency head rirci
nct dispose ol the petiticn within tweniy_one (2t) ciays.

Afa OF

Pnrsuant io sections 67-5270 and 67-5272, Idaho code, if this preliminary order becornesfinal, any party aggrieved by the final order or orders previously issuedln this case may appeal thefinal order and all previotrsly issued orders in this case to district court by filing a petition in thedistrict coulr o[ ttre county in which:

l.
ii.
iii.
iv.

A hearing was held,
The final agency aciion was taken,
The party seeking review of the order resides" or
The real property or personal property that was the subject of the agency action is
locateci.

The appeal must be filed within twenty-eight (28) days of this prerirninary order becoming final. seesection 67-5273' Idaho code. Ttre filing of an aipeal to district court does nor irself stay rheeffectiveness or enforcement of the order under appeal.
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