
Page 1 of 3
STATE OF IDAHO

DEPARTMENT OF WATER RESOURGES

TRANSFER OF WATER RIGHT
TRANSFER NO. 83707

This is to certify that: JANELLE M HUSTON AND/OR
SHAWN R HUSTON
51 5 COURTHOUSE DR
SALMON, tD 83467-3344

AND/OR
VERNON R SMITH
976 HIGHWAY 93 N
CARMEN, tD 83462-4507

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, ldaho Code. A summary of the changes is also listed below
The authorized change for each affected water right, including conditions of approval, is shown on the
following pages of this document.

Summary of Water Rights Before the Proposed Changes

Water
Right

75-14956

75-40998

Origin/Basis

WR/DECREED

WR/DECREED

Priority
Date

6t28t1899

6t28t1}Si

Diversion
Rate

0.040 cfs

0.1 1 0 cfs

Diversion
Volume

N/A

N/A

Acre
Limit

N/A
. 

N/A

Total. sourceACres

lo rowER .REEK

2.9 TOWER CREEK

Purpose of TranSfer (Chanqes Proposed)

Current Number
75-14956
75-40998

Split
NO
NO

POD
YES
YES

POU
NO
NO

Add POD Period of Use Nature of Use
NO NO
NO NO

NO
NO

Summarv Of Water Rights After the Approved Ghange

New No.ffi*ffi
75-14956 75-14956
75-4099B 75-40998

Tra nsfer
Rate

0.040 cfs
0.1 '10 cfs

Transfer Ac re
Limit

N/A
N/A

N/A

Total
Acres

1.0

2.9

New No.
(remaining
porti on)

N/A
N/A

Remaininq Remaininq Remaininq
Acre Limit

N/A
N/A

N/A

Remaininq
Volume Rate

N/A

N/A

N/A

Volume Total Acres

COMBINED TOTALS 0.150 cfs

N/A
N/A

N/A 3.9

N/A

N/A

N/A

N/A
N/A

N/A

This water right(s) is subject to all priorwater rights and shall be administered in accordance with ldaho law
and applicable rules of the Department of Water Resources. Detailed Water Right Description(s) attached.
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WATER RIGHT NO. 75-40998

As Modified by Transfer No. 93707

ln accordance with the approval of Transfer No. 83707, Water Right No. 75-40998 is now described as
follows:

Right Holder: VERNON R SMITH
976 HIGHWAY 93 N
CARMEN, tD 83462-4507

Priority Date;

Source:

6t28t1899

TOWER CREEK Tributary: SALMON RTVER

BENEFICIAL USE
IRRIGATION

From
04t01

To
to 10131

Diversion Rate
0.1 10 cfs
0.1 1 0 cfs

LOCATTON OF POTNT(S) OF DIVERSION

TOWER CREEK L5 (NESW) Sec 18 Twp 23N Rge 22E LEMHT County

PLACE OF USE: IRRIGAT|ON

P U Total Acres 2.9

CONDITIONS OF APPROVAL

1. Prior to diversion of water under this right, the right holder shall install a lockable device, subject to
the approval of the Department, in a manner that will provide suitable control of the diversion.

2' This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 3.5 afa per acre at the field headgati for irrigaiion oiir.r" pr""" of use.

3' The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

4. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

5' Pursuant to ldaho Co_de $ 42-1412(6), this water right is subject to such general provisions
necessary for the d_efinition of the rights or for the efficient administration-of water rights as
determined by the Snake River Basin Adjudication court in the final unifled decree e"ntered
08t26t2014.

Transfer No. 83707

N NW SW SE
Twp
23N

Rnq Sec NE NW SW NW SW SE NE NW SW SE NE NW SW SE Totals22E 18 to
2.9

L5
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WATER RIGHT NO. 75.14956

As Modified by Transfer No. B37OT

ln accordance with the approval of Transfer No. 83707, Water Right No. 75-14g56 is now described as
follows:

Right Holder SHAWN R HUSTON AND
JANELLE M HUSTON
515 COURTHOUSE DR
SALMON, tD 83467-3344

Priorityr Date:

Source:

6t28t1899

TOWER CREEK Tributary: SALMON RIVER

BENEFICIAL USE
IRRIGATION

Transfer No. 83707

From
04101

To
to 10131

Diversion Rate
0.040 cfs
0.040 cfs

LOCATION OF POINT(SI OF DIVERSION

TOWER CREEK L5 (NESW) Sec 18 Twp 23N Rge 22E LEMHT County

PLACE OF USE; IRRIGATION

POU TotalAcres 1.0

CONDITIONS OF APPROVAL

Prior to diversion of water under this right, the right holder shall install a lockable device, subject to
the approval of the Department, in a manner that will provide suitable control of the diversion.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 3.5 afa per acre at the field headgate for irrigation of the place of use.

The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

4. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

2

3.

5 Pursuant to ldaho Code $ 42-1412(6), this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration-of water rights as
determined by the Snake River Basin Adjudication court in the final unified decree e'ntered
08126t2014.

NE NW SW SE
Twp Rnq Sec NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Totals
23N 22E 18 1.0 1.0
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N Skyline Drive, Suite A.Idaho Falls ID g3402-l7lg
Phone: (208) 525-7 161 . Fax: (208) 525-7177
Website: idwr.idaho.gov . Email: easterninfo@idwr.idaho. gov

BRAD LITTLE
Governor

GARY SPACKMAN
Director

March 3,2020

VERNON R SMITH
976 HIGHWAY 93 N
CARMEN tD 83462-4507

SHAWN R HUSTON

JANELLE M HUSTON

51.5 COURTHOUSE DR

SALMON tD 83467-3344

Re: Transfer No: 83707
water Ri8ht No(s) .:75-40998 ,75-14956

Transfer Approval Notice

Dear Water Right Holder and other lnterested persons:

The Department of Water Resources has issued the enclosed approved Transfer of Water
Right(s). Please be sure to thoroughly review the conditions of approval and remarks listed on
the approval document.

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the Department pursuant to
section 67-5243,ldaho Code. lt can and will become a final order without further action by the
Department unless the APPLICANT petitions for reconsideration or files an exception and/or brief
within fourteen (L4)days of the service date as described in the enclosed information sheet.

ANY PERSON aggrieved by any decision, determination, order or action of the Department and
who has not previously been afforded an opportunity for a hearing on the matter may request a
hearing pursuant to section 42-I7OLA(3), ldaho Code. A written petition contesting the action of
the Department and requesting a hearing shall be filed within fifteen (15) days after receipt of
the denial or conditional approval.

lf the transfer approval includes a condition requiring measuring and recording devices, such
devices shall comply with specifications established by the
Department. Detailed specifications are available on the Department's home page on the
lnternet, or you can request a copy by contacting any office of the Department. Please be sure to
thoroughly review the specifications to avoid unnecessary costs for reinstallation or modification
due to non-conforming or improperly installed devices.



Please note that water right owners are required to report any change of water right ownership
and/or mailing address to the Department within 120 days of the change. Failure to report these
changes could result in a S100 late filing fee. Contact any office of the Department or visit the
Department's homepage on the lnternet to obtain the proper forms and instructions.

lf you have any questions, please contact me at (208llS2S-7L6L

Sincerely,

Christina Henman
Ad m in istrative Assistant

Enclosure



EXPI,ANATOR.Y INFORMATION TO ACCOMPAh{Y A
PRELIMThIARY ORDNR

(To be r-rsed in conneciion lvith actions when a hearing was not herd)

(Required by Rule of procedrir.eT30.OZ)

The accompanyin g order or approved document is a ,,Frelinrina ry Order" issued by thedepaltment pursuant to section 67-5243,Idaho Code. It
fu

be"low:

Page I
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a
rt t

a
b d cr

Any party rnay file a petition for reconsideration of a preriminary order with the departmentwithin fottrteen ( l4) days or ine service date of this order. lgot": the peiition must be received bythe department within this fourteen (14) day period. rte oepartment will acr on a petition forreconsideration within twenty-one (21) days oiiis receipt, or the petition will be considered deniedby operarion of raw. See section aj-izql@ Idaho code.

EJCEPT.IONS AND BRIEFS

within fottrteen ( l4) days after: (a) the service date of a preliminary order, (b) the servicedate of a denial of a petition for ieconsideration from this preriminary order, or (c) the failure withintwenty-one (21) days to grant or deny a petition fo. ."consideration. from trris preliminary order, anyparty may in writing support or take exciptions ro any p"rioi u preliminary order and may file briefsrn support of the party's position on any issuein tt. prpc""oing \ryIlb&e lirggrgr. otherwise, thispreliminary order will become a final order of tfre agency. 
-

REOI]EST FOR HEARING

unless a right fo a hearing before the Department or the water Resource Board is otherwiseprovided by statute' any person aggrieved by *y rina aecision, determination, order or action of theDirector of the Department and who has not previously been afforded an opportunity for a hearing onthe matter may request,a hearing pursuant to section qz-nonl), Idahocooe. a written petitioncontesting the action of the Direcior and requesting a hearing shall be filed within fifteen (15) daysafter receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow allparties an opportunity to file griers in support of or taking exceptions to the preliminary order andmay schedule oral argument in the matteibefore issuing"a Rnat oro"r. If oral arguments are to beheard' the Director will within a reasonable time period ioiiry.*t, party of the place, date and hour

ffi:il:ilment 
of the case' unless the Directoiorders othJrwise, att orat urgu';"no wiu be heard



f,Er!,!.!1I!]1f!-, A ri.,o,r . at,. (, LrE1 I r k rF\__!.jrr\ I tf g!4r. l. tl \r-r DIt El Y rl_i1

All evr'entinns hriofc r6n,r6.i. F^'. ^,.^tnrr LALtrPriuris' ull€ls, icqttssis IUi oi'ai argtlnleni and any crihei'rrraiiers fiied wiih ihe
Director itt connection with the preliurinary ord,er shall be served on all other parties to the
proccedings in accordance with IDAPA Rilles 37.01.01302 and 3?.01.01303 (Rules of procedure
ln'l ^-i 1r'\1\JW L lLtV JWJ ).

_t lt\Ar_, urs.Lrlllf'

The Director will issue a final order within fifty-six (56) days of receipt of the wr.itten briefs,
oral argument or response to briefs, whichever is later, unless waiv;d by the parties or for good cause
shown. The Director may remand the malter for furthel evirlentiary hearings if itirther facrgal
development of the record ts necessary before issuing a final erder. The departir,ent will sei.i/e a
cnpy nf the final order on al! parties, of record.

S^^ri^- 1- raA/tF\ z t \seciion b i -3246(5), idaho Cocie, provicies as foiiows:

UnL'ss a differeftt date is sfate*in a finahrder; rbre oi-der is effsc$"re forrrteen f1A|
days after its service date if a party has not filed a petition for reconsideration. If a
party has liled a petition for reconsideration with the agency head. the final order
becomes effective when:

(a) The petition for reconsideration is disposed of; or
The peiiiion is deemeci denied because the agency head riid
not dispose oI the petition within twenty-one (21) days.

Pursuant to sections 67-527A and 67-5272, Idaho Code, if this preliminary order becomes
final, any party oggricvccl by thu firral order or orders previously issuetlln this case may appeal the
final order and all previously issued orders in this case to district court by filing a periti;; in the
district court of tho county in whiuh:

l.
ii.
iii.
iv.

A hearing was held,
The final agency action was taken,
The party seeking review of the order resides, or
The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 57-5273' trdaho Code. The filing of an appeal to district court does nor i15;f ,,uyih.
effectiveness or enforcement of the order under appeal.
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CERTIFICATE OF SERVICE

I hereby certify that on March 3,20201 mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER (Approved Transfer) to the
person(s) listed below:

Re: Transfer No.: 83707
Water Right No(s).: 75-40998 , 75-14956

VERNON R SMITH
976 HIGHWAY 93 N
GARMEN ID 83462-4507

SHAWN R HUSTON
JANELLE M HUSTON
515 COURTHOUSE DR
SALMON tD 83467-3344

OA
Christina Henman

Ad m i n istrative Ass ista nt


