STATE OF IDAHO FOR OFFICE U E_pNLY

RECEIYV | DEPARTMENT OF WATER RESOURCES . of Fee sf,w-
037 STATEMENT OF COMPLETION it
MAR U4 ¢ FOR SUBMITTING PROOF OF BENEFICIAL USE Date Receipted _$«4 -2620
DEPAHT) £ |

waTdheidaho Department of Water Resources considers this form a statement by the permit holder(s) that development of a water right
has been-completed and that water has been applied to beneficial use to the extent described below. This form must be
accompanied by an examination fee, when necessary, or by a completed Beneficial Use Field Report prepared by a certified
water right examiner. Please refer to the instructions and fee schedule for this form. If ownership of the permit has changed, contact
any Department office or visit the Department’s website at idwr.idaho.gov for an Assignment of Permit form. If you wish to relinquish
your permit because you have not established the authorized use of the water and are not applying for an extension, please notify the
Department in writing.

1. Permit No. _34-14339 Telephone No. (208) 588-3118
2. Name of Permit Holder(s) Gordon Fuiton dba Rock Creek Hydro LLC
3. Mailing Address _5907 Hwy 93 city _Mackay
State D Zip 83251 Email tailingart@yahoo.com
4. Source of Water _Rock Creek If GROUND WATER (well), Date Drilled mo. /yr.
Well Driller Drilling Permit Number
5. Extent of use(s) completed as authorized by the water right permit:
Domestic (No. of households) ___ Stockwater (No. and type of stock)
Irrigation (No. of acres) Other _Hydro
6. Total rate of diversion or storage volume for which proof is submitted 6.5 cfs OR acre-feet.

7. Compliance with a measuring device requirement, lockable controlling device requirement, and/or other conditions of permit:

Refer to the approval conditions on your permit and respond accordingly.
The Department will not issue a license if permit conditions are not met.

Measuring Device Is a measuring device required? Yes No [
If yes, has the measuring device been installed? Yes No [
Lockable Controlling Device Is a lockable device required to control the diversion? Yes[] No
If yes, has the lockable device been installed? Yes[J] No[
Fish Screen Is a fish screen required? Yes[J No
If yes, has the fish screen been installed? Yes(dO No[J

Other Conditions of Permit
Do the approval conditions on your permit require you to submit additional information in connection with your proof of
beneficial use? If yes, list the conditions below and attach documents with the required information.

Condition 14. "...copy of the effective energy sales/purchase agreement..." Completed? Yes @ No [0

8. Fee Enclosed $ _250 or not applicable [7]. See fee schedule on page 2 of the instructions.
Proof statements filed without an appropriate fee, will be considered incomplete.

9. Person to contact to accompany the Department representative during field examination of the water system.

Name Gordon Fulton Telephone Number (208) 588-3118 or (208) 589-3326
Mailing Address _5907 Hwy 93 City _Mackay
State ID Zip 83251 Email tailingart@yahoo.com

tatement of the extent to which the above numbered permit has been
applied to a beneficial use. | understand that any undeveloped portion of
Idaho.

The information given on this form is my tr
developed and water has been diverted
the permit is relinquished to the Stat

W pwnd” pate 229~ 2028

7 (Include your title, if on behalf of company or organization)

Signature of Permit Holder

Mail to: Idaho Department of Water Resources, PO Box 83720, Boise, ID 83720-0098
Form No. 217 12/15



' POWER PURCHASE AGREEMENT |

- BETWEEN-
ROCK CREEK HYDROLLC |
|

SALMON RIVER ELECTRIC COOPERATIVE, INC. .
ALMON ‘ -




AGREEMENT

1. Parties:

This Power Purchase Agreement, (herein “Agreement”) is made erftered into this
Zi; day of July 2019 by and between:

Salmon River Electrie Cooperative, Inc., an Idabo nonprofit corporgtion, (herein
“Buyer”) and,

Rock Creek Hydro LLC, an Idahe limited fiability company, (het in, “Seller”).
Collective Buyer and Seller may be referred to as the “Parties” or individually es the “Party.”

2. Purpose of this Agreement and Intent of the Parties: |

Seller intends to construct, own, operate and maintain a hydro-eleottic generating facility
located in Custer County, Idaho with an expected nameplate rating of 390 }(W (the “Facility” or
the “Project™); and '

Seller shall operate the Facility as a Qualifying Facility pursuant to the rules and
regulations promulgated by the Federal Energy Regulatory Commission fc'r the implementation
of the Public Utilities Regulatory Policies Act:of 1978. :

Seller ultimately intends to sell the electric output from the Facility to PacifiCorp
pursuant to a power purehase agreement that is required by the Idaho Public Utilities
Commission and desires to entex into this short texm Agreement pending the final regulatory end
corporate approvals necessary to finalize a long term power purchase ag nt with PaeifiCorp.

Pending the finalization of a long-term power purchase agreement fwith PacifiCorp, Seller
intends to sell, and Buyer agrees to purchase the metered Net Output de!iw to Buyer by
Seller in accordance with the terms and conditions of this Agreement. |

3. Sale and Purchase of Energy:

|

Seller shall make available and sell to Buyer, and Buyer shall purchase, on a take and pay
basis all of the metered Net Output of the Facility. Net Ountput means the {total metered deliveries
of eleetric energy delivered to a mutually agreed upost point of receipt on tBuyer’ 8 eleotrical
system. Net Output does net include any station use ot line losses between the generating
facility and the point of receipt on the electric distribution or transmission system of the Buyer.
The point of receipt shali be Round Valley SQubstation, which is the Buyer’s point of receipt from
the Bonneville Power Administration.

Buyer shall accept and pay for all energy as delivered and made ayailable by Seller at
Buyer’s avoided cost rate as determined and adjusted pursvant to eaiabha}!ud Buyer polices and
as explained more fully in Salmon River Electric Cooperative, Inc. Policies — Electricity at
Policy No. 44, as may be amended and updated from time to time pursuant to established Buyer
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policies. The calculated avoided cost rate varies by month and is attached as Exhibit A, which
rate is subject to change concurrent with the BPA rates. BPA’s rates will cl'lange October 1, 2019
at which point Buyer will update Exhibit A and provide it to the Seller. |

4. Term:

The term of this Agreement shall commence on the date of this Agreement and shall end
on the earlier of, (a) the first year’s anniversary of the commencement of deliveries of electric
power and energy to Buyer, or (b) the date that PacifiCorp begins acceptm# and paymg for
deliveries of Net Output from the Facility. ‘

5. Payments: |

Payments for Net Output shall be made by Buyer to Seller on a.moﬂth‘ly basis and shall
include sufficient detail such that the parties are able to individually verify the accuracy and the
applicability of the appropriate rate(s).

6. Seller’s Obligations:

Seller shall, at its sole cost, undertake (or cause to be undertaken) and be obligated to
complete construction and interconnection work to facilitate the safe delivery of Net Output from
the Facility to Buyer’s electrical distribution/transmission system. Seller shall also be obligated
to comply with all reasenable interconnection requirements of the Buyer, including metering
requirements. UT:
|
7. Operation and Maintenance: !

Seller shall at all times operate and maintain the praject in accordanl:e with good utlhty
practices and in coordination with the buyer’s electrical system’s operations and requirements.
Seller shall notify Buyer of all anticipated outages and their anticipgted dur and shall
immediately notify Buyer of any unanticipated or unplanned outages.

8. Liability: |

Neither Party shall be liable to the other for any damage or loss suffered due the action or
inaction of the other Party, except where such damage or loss is caused by the negligence or the
deliberate action or failure to act by the other Party.

|
|
|

9. Buyer Inspections:

Buyer shall have the right to visit, observe and examine the Facility and the operation
thereof, upon reasonable notice to Seller. Such visits and/or observations by Buyer shall not be
construed as an endorsement or warranty by the Buyer of the safety or reliability of the Faeility
or of the Seller’s maintenarce or other practices associated with the Facilify,

10. Breach/Cure:




Failure of either Party to perform any act or fulfill any obligation i shall be
deemed an evert of breach and the non-breaching Party ghall take all reasdnable actions to
mitigate any damages that may incur as & result. The breaching Party e given sufficient
time in which to effect such a oure provided that continued due diligence is taken by breaching

paity to cure such breach and provided that the breach is reasonably tible to cure. Ifthe
breach is not thusly cured or reasonably susceptible to cure, then the n:;mwhing Party may
terminate this Agreement. Each Paity may recover such damages as d appropriate at law

for a bieach of this Agreement fo the extent such breach is not excused by|an event of force
majeure.

11.  Communications:
Communications regarding the subject of this Agrecment may be 1|nadsc to

Roek Creek Hydro LLC
Gordon Fulton

5915 Highway 93
Mackay, ID 83251
(208) 588-3118

Salmon River Electric Cooperative
Ken Dizes

1140 E. Main Ave.

Challis, ID 83226

(208) 879-2283

12.  Miscellaneous Provisions:

This Agreement shall be governed by and construed aceording to| law of the State of
idaho; may be executed in counterparts; may transferred w
assigning Party, creates no thizd-party beneticiar failure by ei

performance any term herein shal! no'. thereafier he deemed a waiver of Such term.

The undersigned have executed this agreement as of the day and year first noted above:

i

ordon Fulton, Member
Rock Creek Hydro LLC




State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street » P.O. Box 83720 = Bolse, Idahe 83720-0098
Phone: (208) 287-4800 » Fax: (208) 287-6700 » Website: www.idwr.idaho.gov

BRAD LITTLE GARY SPACKMAN
Director

Govemor

March 10, 2020

GORDON FULTON
5907 N US HIGHWAY 93
MACKAY ID 83251-4404

PROOF ACKNOWLEDGEMENT LETTER
RE: Permit No. 34-14339

Dear Permit Holder:

The Department acknowledges receipt of the proof of beneficial use form submitted for the
above referenced permit. The next step in the process of developing a water right is for
the Department to conduct a field examination to determine and confirm the use being
made of the water.

Please be advised that Idaho Code § 42-248, requires you or the owner of this water
right to maintain current ownership and address records on file with the
Department. Forms to file a change of ownership of a water right and/or a change in
the address of the water right owner are available from any Department office or at
the Department’s website at www.idwr.idaho.qov.

If you have any questions concerning the field examination, please contact the Eastern
Region Office of the Department located in Idaho Falls at (208) 525-7161.

Sincerely,

0 e
ebbi Judd

Technical Records Specialist

Enclosures



