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Permit to Appropriate Water
No.34-7511

Priority. June 12, 1989 Maximum Diversion Rate: 1.85 CFS
Maximum Diversion Volume: 323.0 AF

This is to certify that

JAMES A RINDFLEISCH
3258 N 3350 W
MOORE rD 83255-8761

has applied for a permit to appropriate water from

Source : GROUND WATER

and a permit is APPROVED for development of water as follows:

Beneficial Use Period of Use Rate of Diversion AnnualVolume
323.0 AFIRRIGATIoN 041?1 to 10/3'1 1.85 cFS

Location of Point(s) of Diversion
GROUND WATER NE%NE%, Sec. 18, Twp 03N, Rge 27E, B.M

Place of Use: IRRIGATION

BUTTE County

TotalAcres: 92.4

Gonditions of Approval

1 Proof of application of water to beneficial use shall be submitted on or before April 01, 2025.2. Subject to all prior water rights.
3. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more

than 3.5 afa per acre at the field headgate for irrigation of the place of use.4. Use of water under this right may be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, ihis water right is
within State Water District No. 34.

5. Prior to the diversion and use of water under this right, the right holder shall install and maintain an
acceptable measuring device at the authorized point of diversion, in accordance with Department
specifications. The right holder shall also maintain an acceptable measuring device at the site used
for ground water recharge under water rights 34-13665, 34-14zgg, ano g+-i+got.

6. Upon specific notification of the Department, the right holder shall install and maintain data loggers to
record water usage information at the authorized point(s) of diversion in accordance with Department
specifications.

7. Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which the permit holder
had no control.

Twp Rng Sec
NE NW SW SE Totals

NE NW SW SE' NE NW SW SE NE NW SW SE NE NW SW SE
03N 27E '18 12.3 36.0 12.0 32.1 92.4
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8. To mitigate for the depletion of water resulting from the use of water under this right and to prevent
injury to senior water right holders, the right holder shall divert water for ground water recharge as
authorized by water rights 34-13665,34-14299, and 34-14301. See Transfer 83703. tf the specified
mitigation rights, or portion thereof, is sold, transferred, leased, or is not deliverable due to a shortage
of water or a priority call, then the amount of water authorized for diversion under this right approvai-
shall be reduced by the same proportion as the reduction to the mitigation rights.

9. Ground water shall not be diverted under water right 34-7511 until an equivalent amount of surface
water has been diverted into the recharge site under water rights 34-13665, 34-14299, and 34-14301
in the same year. The volume of ground water that may be diverted for irrigation under water right 34-
7511 in any irrigation season shall not exceed the volume of surface wateidiverted into the recharge
site during the same year.

10. Prior to December 31 each year, the right holder shall file a report with the Department summarizing
the total volume of water diverted for ground water recharge under water rights 34-13665, g4-1429d
and 34-14301 in the same year and the total volume of water diverted for this right in the same year.

11 This right is for the use of trust water, and it is subject to review 20 years after iti initial approval1oate
of permit approval) to re-evaluate the availability oi trust water for the authorized use and to re-
evaluate the public interest criteria for,reallocating trust water.

12. Administration of this right to satisfy the minimum stream flow water rights in the Snake River at
Murphy Gage shall not be required because use of water pursuant to [his right is either non-
consumptive or the right holder is required to provide ongoing mitigation to offset the depletion of
water resulting from the use of this right.

13. Right holder shall comply with the drilling permit requirements of Section 42-235,ldaho Code and
applicable Well Construction Rules of the Department.

14. This right does not grant any right-of-way or easement across the land of another.
15. Failure of the right holder to comply with any condition of approval is cause for the Director to void

this permit.

This permit is issued pursuant to the provisions of ldaho Code S 42-204..

sisned tnu ? 
fu 

day or ,Alf, ,f ' ,20 ?b.

JAMES CEFALO
Eastern Regional Manager



State of ldaho
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March 09,2020

JAMES A RINDFLEISCH
3258 N 3350 W
MOORE tD 83255-8761

RE: Permit No. 34-7511

Permit Approval Notice

Dear Permit Holder:

The Department of Water Resources ("Department") has issued the enclosed permit
authorizing you to establish a new water right. Please be sure to thoroughly review all
the conditions of approval listed on your permit. The conditions include requirements
that you must accomplish, such as timely submittal of proof of beneficial use or
installation of a measuring device, as well as information about how your water use may
be administered, such as regulation by a watermaster in a water district. Failure to
comply with the conditions of approval may result in your permit lapsing or being
canceled.

The permit is a PRELIMINARY ORDER issued pursuant to Rule 730 of the
Department's Rules of Procedure (IDAPA 37.01.01.730). lt can and will become a final
order without further action by the Department unless a party petitions for
reconsideration, files exceptions, or requests a hearing as described in the enclosed
information sheet.

The final step in the water right process is issuance of a water right license. To receive
a water right license, you must first commence the excavation or construction of your
diverting works within one year of the date the permit was issued, and you must
proceed diligently until the project is complete. ln addition, you must divert and use
water to the full extent intended and submit a Sfafement of Completion for Submitting
Proof of BeneficialUse by the date shown in condition no. 1 of your permit. The
Department will send you a Proof Due Notice approximately 60 days prior to the date
listed in condition no. 1 of your permit.

You may also require approvals from other Department programs, such as Ground
Water Protection, Safety of Dams, or Stream Channel Protection, to accomplish your
proposed development. Please call or visit any Department office or see the
Department's website at idwr.idaho.gov for more information about these programs.



Also, please note that permit holders are required to report any change of ownership
and/or mailing address to the Department within 120 days of the change. Failure to
report these changes could result in a $100 late filing fee. Forms to assign ownership
or update your address are available from any office of the Department or on the
Department's website.

lf you have any questions concerning the enclosed information, please contact me at
(208) 497-3784.

Sincerely,

I
CefaloJames

Eastern Regional Manager

Enclosure(s)
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below:

EXPLANATOR.Y II{FOR.MATION TO ACCOMPANY ,4.

PRE{,IMINARY OR.DER.
(To be used rn connection r.virh acrions when a hearing was not held)

(Reqirired by Rule of procedur eTA.02)

The accontpanying order or approved docurnent is a ,'pneline! nary Order" issned by tlie
departnrent pursuanr to section 67 -5243, idaho code. I{ can and rvill h a final order wi{hout

he 'd

Page I
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Any party may file a petition for reconsideration of a preliminary order with the departme ntwithin fourteen (14) days of the service date of this order. Note: the petition must be received by
the department within this fourteen (14) day period. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition wili be considered denied
by operation of law. See Secrion 67-5243(3) Idaho Coie.

EXCEPT.TONS ANp -SRTEFS

within fottrteen (14) days after: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary Qrder, or (c) the failure within
twenty'one (21) days to grant or deny a petition for reconsideration from this preti*inury order, anyparty may in writing support or take exceptions to any part of a preliminary order and may file briefs
in support of the party's position on any issue in the prgceeding with the Dirgctor. otherwise, thispreliminary order will become a final order of the agency.

REOUEST FOR HEA.RING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, deterrnination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-l70LA(3),Idahocode. A written petition
contesting the action of the Director and requesting a hearing shatl be filed within fifteen q fSl aays
after receipt of the denial or conditional approval,

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a finai order. tt orat arguments are to be
heard, the Director will within a reasonable time period n'otify each party of the pllce, dare and hourfor the argument of the case. Unless the Directoiorders otherwise, att orat arguments will be heard
in Boise,Idaho.



Ali exceptions, 'oriefs, reouests fol orai argunlent and any other matters fiied v.zith iheDirectol in connection with tlie pleliurinary order shall be served on ail other.parties to the
proceedings in accordance with IDAPA Rules 3?.01 .01 302 and 3?.01 .01 303 {Rules of pror:edr_tr"e
lnd I 

^^^.JUI ano JUJJ.

FTNAL CRDEIT

The Direclor wiil issLre a final ordel within fifty-six (56) days of receipt of the wr.itten briefs.
o{al atgutttcnl. ur resrronse to briefs, whichever rs later, unless waived by the parties cr for good caiis,eshnwn The lli"o.t^rtiu uti!!LL'r mail iemanei iie rrraiter for i.trlher evieierriiary healings if firrther factriajrla.,ol^----+ ^4' +t-^ -ecnr,4 ic nec="-.o-r, h-f^i- l--,,;- - ^ f,:-^l 1r-,ja- -i.i,^ l^_^..+_.^_, -_.:!r ,'J!yLrvprrlrii i-'i ilir if{-iiiLi is rlcd-Ssai=j/ sgicic isstirng a iinai {,ruwr, !,L Lr!p1*Lliiu*r w'{ Scivc ;i
^n-', ^T +l-^ fi*^1 ^,1-rulri' ur ine lnai cidci on ail pariie; oi recor,j.

Section 61-5246(5). tdaho Code, provides as follows:

U*lers a cliffererri date is staied in a final order. rhe order is effcctive foilrteen {i4)
days after its serviee date if a party has not iiied a petition tor reconsideration. If a
parly has iiled a petition far reconsideraiion with the agency head. the finai order
becomes effective when :

(a) The peiiiion for reconsicieration is disposed of; or
{b) The oetiiioii is deemeri Cenied because the agency head Cii

nct dispose of the petition within iwenti._arie (21) itays.

Pttrsuant to sections 67-527{J and 67^5272, Idaho Code. if this oreliminary order becomes
iinai, any party aggrieveci by the final order or orciers previously issuedln this case may appeal the
final order and a!! pre'zior'rsly issued orders in this caie to district court by fiiing a petition in ihe
district coun oi rhe county in whrch:

rJsla ! {l' a!- _ ro ,-t-n-i r- d,. n

A hearing was held,
The final agency action was taken,
The party seeking review of the order resides, or
The real property or personal property that was the subject of the agency action is
Iocated.

t.

ll.

iii
iv

The appeal must be filed within twenty-eight (28) days of this preliminar:y order becoming final. Seesection 67-5273,Idaho Code' The fiiing of an aipeal to iistrict court does nor irself sray the
effectiveness or enforcement of the order under appeal.
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CERTIFICATE OF SERVICE

I hereby certify that on March 09,2020,1 served a true and correct copy of Permit to
Appropriate water No. 34-7511 by U.s. Mail, postage prepaid, to the following.

JAMES A RINDFLEISCH
3258 N 3350 W
MOORE rD 83255-8761

WATER DISTRICT #34
LUCAS YOCKEY
PO BOX 53
MACKAY ID 83251

dl
Christina Henman
Administrative Asst. I
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