Rev. 07/18
STATE OF IDAHO Transfer No. 83262

DEPARTMENT OF WATER RESOURCES

MINIMUM REQUIREMENTS CHECKLIST  AMENDED
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptaﬁlé£f6¥;‘:pi'océ§sin‘g,py
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are
available from any Department office or on the Department’s website at idwr.idaho.gov.

Name of Applicant(s) Rocky Mountain Water Exchange, LLC

Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.
Yes N/A * Means the item is always required and must be included with the application.

*  Completed Application for Transfer of Water Right form, Part 1.

*  Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of authority
labeled Attachment #3 (see below) if signed by representative.

*  Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.

[] Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed

through this transfer application.

*  Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).

*  Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)
Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #1-10.

| #1 If the applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a

business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.)
| #2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **
| #2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation

showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**
** Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4  Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)

NOE
O

#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department’s website at idwr.idaho.gov/water-rights/transfers/resources.html.

[] #6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)

*  #7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. If only a portion of the right is proposed to be
changed, identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.)

(] #7b If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place of use to satisfy lease requirements.

J #8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule.

O #8b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (Attachment WSB)

#10 Other. Please describe: Jefferson Greens Homeowners Contracts

NN
[ &
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Rev. 07/18
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT AMENDED
PART 1

Name of Applicant(s) Rocky Mountain Water Exchange, LLC Phone 208-524-2353
Mailing address 482 Constitution Way Ste 303, Idaho Falls, ID 83402 Email rog.rmea@gmail.com

[] Ifapplicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

[ ] Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

[] If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it

Attachment #2b.
Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.

[] No Representative
Name of Representative Rocky Mountain Environmental Associates, Inc Phone 208-524-2353

Mailing address 482 Constitution Way Ste 303 Idaho Falls, ID 83402 Email Kristin.rmea@gmail.com

[] Send all correspondence for this application to the representative and not to the applicant.
OR
Send original correspondence to the applicant and copies to the representative.

The representative may submit information for the applicant but is not authorized to sign for the applicant.

OR
[] The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority

to sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. 1
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation
of an approval.

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSE OF TRANSFER

il Change point of diversion [[] Add diversion point(s) Change place of use
[[] Change nature of use [] Change period of use [] Other

2. Is this a transfer for changes pursuant to Idaho Code § 42-221.0.8?
If yes, [l attach an explanation and any supporting documentation labeled as Part1A.2.

3. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to Jjustity amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.3.

Applicant is contracted to obtain ground water rights for Jefferson Greens Estates homeowners. This transfer

proposes to move 3.1 acres of primary ground water rights to the Jefferson Greens well for the irrigation of 9 lots.

See Part 1A.3 for additional information.
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Rev. 07/18
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES '- - A

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of Applicant(s) Rocky Mountain Water Exchange, LLC Phone 208-524-2353
Mailing address 482 Constitution Way Ste 303, Idaho Falls, ID 83402 Email rog.rmea@gmail.com

[] Ifapplicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

[J Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

[] If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it

Attachment #2b.
Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.

[ No Representative
Name of Representative Rocky Mountain Environmental Associates, Inc Phone 208-524-2353

Mailing address 482 Constitution Way Ste 303 Idaho Falls, ID 83402 Email Kristin.rmea@gmail.com

[] Send all correspondence for this application to the representative and not to the applicant.
OR
Send original correspondence to the applicant and copies to the representative.

The representative may submit information for the applicant but is not authorized to sign for the applicant,

OR
[ The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority

to sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I
understand that any willful misrepreentations made in this application may result in rejection of the application or cancellation

of an appro
: {/\J /?-CQ"C’ rle Kong - Z ) 2o
Signature of Applic Print Name afd Title if applicable Date
Signature of Applicant or Authorized Representative Print Name and Title if applicable Date
A. PURPOSE OF TRANSFER
1. Change point of diversion [] Add diversion point(s) Change place of use
[[] Change nature of use [[] Change period of use [] Other

2. Is this a transfer for changes pursuant to Idaho Code § 42-221.0.8?
If yes, [ attach an explanation and any supporting documentation labeled as Part1A.2.

3. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if

necessary and label it Part 1A.3.
Applicant is contracted to obtain ground water rights for Jefferson Greens Estates homeowners. This transfer

proposes to move 3.1 acres of primary ground water rights to the Jefferson Greens well for the irrigation of 9 lots.

See Part 1A.3 for additional information.
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Rev. 07/18
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT AMENDED
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-ft)
All or Part .
] 35-7769 0.06 cfs Irrigation 4/01 ., 10/31 Ground Water
0O O 12 afa to
o to
O O to
D D to
D D to
D D to
I:l D to
D D to
Total authorized under rights 0.06 cfs and/or acre-feet.
2. Total amount of water proposed to be transferred or changed 0.06  cubic feet per second and/or acre-feet per year,

3. Point(s) of Diversion:

(] No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.

Label it Attachment #5.
Ngw Lot | % Ya Ya Sec | Twp Rge County Source Local name or tag #
N NW | SE 8 4N 39E JEFFERSON GROUND WATER Existing well
Y NW | SE 8 4N 39E JEFFERSON GROUND WATER Secondary Well

4. Place of use: (If irrigation, identify with number of acres irrigated per V4 V4 tract.)

[] No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

o | Rae | Soc NE % NW % SW % SE % e

W

P Rd NE [NW | SW | SE | NE | N\W | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals

4N | 39E| 8 0.9 | 11 06|05 3.1
Total Acres (for irrigation use) 3.1
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Rev. 07/18

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT AMENDED
PART 1 Continued

5. General Information:

a.

Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:
An existing well and a new well will be connected to the water supply system. Mainline carries water to each lot.

The new well will also be added to the domestic water right under a separate transfer.

Who owns the property at the point(s) of diversion? Jefferson Greens Estates HOA

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:
Applicant is contracted to obtain water rights for Jefferson Greens Estates HOA. See contracts included in

Attachment #10.

Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes, |v| attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the

proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the
entity and type of lien; Verbal authorization has been acquired. A formal letter is still pending from the lien hoider.

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed
changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal
encumbrance on this application may result in rejection of the application or cancellation of an approval.

Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, [] complete Attachment WSB.

Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:
The land now irrigated will be retired permanently from irrigation.

Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) of diversion and place(s) use:
No other water rights at the existing POU or POD. However, domestic water right 25-14162 is also diverted from

the proposed point of diversion to be used in-house within Jefferson Greens Estates. Proposed POU is also

partially overlapped by North Rigby Canal Co. and Parks & Lewisville Canal Co., which won't be used on POU.

To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes No

[ undergone a period of five or more consecutive years of non-use,

O currently leased to the Water Supply Bank,

Il currently used in a mitigation plan limiting the use of water under the right, or

|:| currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:

Page 4



Department of
]D/ \l 'O Water Resources

WATER RIGHT REPORT

12/16/2019

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

WATER RIGHT NO. 35-7769

Owner Type Name and Address
Current Owner |JENNIFER COOK
Current Owner |TODD COOK

796 N 1800 W
BLACKFOOT, ID 83221
2083514910

Original Owner |PATRICK O DONNELL
1012 DEEPWOOD PL
WILMINGTON, NC 28405
9102562850

Security Interest| AXA EQUITABLE LIFE INSURANCE CO

C/0 AXA EQUITABLE AGRIFINANCE LLC 6300 C STREET SW
CEDAR RAPIDS, 1A 52499-0001

3193558063

Priority Date: 01/24/1978

Basis: Decreed

Status: Active

Source Tributary
GROUND WATER

Beneficial Use [From|To Diversion Rate|Volume
IRRIGATION 4/01 [11/01|2.22 CFS
Total Diversion 2.22 CFS

Location of Point(s) of Diversion:

Sec. 24
Sec. 24

Township 01S

GROUND WATER|SWSE Township 01S

GROUND WATER |[NENENW
Range 32E|BINGHAM County

Range 32E}BINGHAM County

i

Part 2A




Part 2A

Place(s) of use:

Place of Use Legal Description: IRRIGATION BINGHAM County

Township |Range|Section Lot |Tract |Acres|Lot|Tract |Acres|Lot Tract |[Acres|Lot|Tract|Acres

01S 32E (24 NENE [30.5 NWNE |36.3 SWNE (36 SENE |30.4
NENW |40 NWNW |40 SWNW (40 SENW(39.3
NESW (40 NWSW |40 SWSW |40 SESW (40
NESE (30.3 NWSE [36.9 SWSE (36.2 SESE (37.2

Total Acres: 593.1

Conditions of Approval:

1.[X35|Rights 35-2568 and 35-7769 when combined shall not exceed a total annual maximum
diversion volume of 2,376.0 af at the field headgate and the irrigation of 593.1 acres.
2./186 |Diversion of water from the additional well authorized under Transfer 81535 located in
the SWSE, Sec. 24, T01S, R32E shall not exceed a total combined maximum diversion rate
of 3.00 cfs.

3.|R05|Use of water under this right may be regulated by a watermaster with responsibility for
the distribution of water among appropriators within a water district. At the time of this
approval, this water right is within State Water District No. 120.

4.1212 |Prior to diversion and use of water under Transfer approval 81535, the right holder shall
install and maintain acceptable measuring device(s) at the authorized point(s) of
diversion, in accordance with Department specifications.

5.1213 |Upon specific notification of the Department, the right holder shall install and maintain
data loggers to record water usage information at the authorized point(s) of diversion in
accordance with Department specifications.

6.|R64 | This right when combined with all other rights shall provide no more than 0.02 cfs per
acre nor more than 4.0 afa per acre at the field headgate for irrigation of the place of
use.

7.|T07|The right holder shall accomplish the change authorized by this transfer within one year
of the date of this approval.

8.|T08 |Failure of the right holder to comply with the conditions of this transfer is cause for the
Director to rescind approval of the transfer.

9.|T19|Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general
provisions necessary for the definition of the rights or for the efficient administration of
water rights as determined by the Snake River Basin Adjudication court in the final unified
decree entered 08/26/2014.

Dates:

Licensed Date:

Decreed Date: 04/30/2002

Permit Proof Due Date: 3/1/1983
Permit Proof Made Date: 2/6/1981
Permit Approved Date: 3/21/1978



Part 2A

Permit Moratorium Expiration Date:
Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date: 01/24/1978
Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal: S

Owner Name Connector: AND
Water District Number: 120
Generic Max Rate per Acre: 0.02
Generic Max Volume per Acre: 4
Combined Acres Limit: 619
Combined Volume Limit: 2476
Combined Rate Limit: 7.47

Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False



Rev. 07/18

A. DESCRIPTION OF RIGHT(S) AS RECORDED

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PART 2

APPLICATION FOR TRANSFER OF WATER RIGHT AMENDED

For each water right listed in Part 1B.1 of the application, attach a Part 2A report obtained from any Department office or from

the Department’s website @

Insert Part 2A reports into the application following Part 1.

idwr.idaho.gov, Water Right Transfers, Step 1.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING

CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed. If the entire right is
proposed to be changed, Part 2B is not applicable. Additional copies of the Part 2B form can be obtained from any Department

office or from the Department’s website @

idwr.idaho.gov, Water Right Transfers, Step 3, or Water Right Forms, Changes in
Use. Insert completed Part 2B forms into the application following Part 2A of the same water right.

Right Number: 35-7769
1. amount 0.06 cfs (cfs/ac-ft) for Irrigation purposes from 4/01 to_ 10/31
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-t) for purposes from to
2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per V4 Va tract.)
Twp | Rge | Sec NE % NW Y, SW Ya SE % Acre
NE [ NW | SW | SE [ NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
1S | 32E| 24 3.1 3.1
Total Acres (for irrigation use) 3.1
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Rev. 07/18
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT AMENDED
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of
irrigated acres within the place of use before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specify the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES IN NATURE OF USE (Water Balance)

[] If you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

(] If you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 3B above:

FOR DEPARTMENT USE ONLY

Transfer contains pages and attachments.

Received by Date Preliminary check by Date
Fee paid Date Receipted by Receipt #
Add’] fee paid Date Receipted by Receipt #

Check all that apply: Attachment WSB [_] (copy sent to state office) Lessor Designation form [] &/or W-9[] (originals to state office)
Page 6



Part1A.3

AMENDED Narrative of Proposed Application
Rocky Mountain Water Exchange LLC / Jefferson Greens Estates HOA

Water Right Nos. 35-2568 and 35-7769 are appurtenant to property owned by Todd and
Jennifer Cook. They share a combined place of use but are not stacked.

Jefferson Greens Estate is currently in need of irrigation water rights and has contracted with
Rocky Mountain Water Exchange LLC to assist them in obtaining them. RMWE is likewise
contracted to purchase 3.1 acres of water right 35-7769 for Jefferson Greens Estates. A copy of
the contracts for all entities and individuals involved in this transfer application are included in
Attachments #3 and #10.

The transfer originally proposed to move a portion of water right 35-2568 independent of 35-
7769. However, due to concerns over the lower diversion rate of 35-2568, it is proposed to
transfer 35-7769 in place of 35-2568, thereby offering a full diversion rate per acre. Since these
are companion water rights, appurtenant to the same place of use and point of diversion, it is
proposed to simply amend the existing transfer to exchange the water rights.

A list of the homeowners and lots that are proposed to receive water through this application is
included in Table 1. This list has been amended from previous versions of this transfer to
prioritize lots who are in need of water immediately. It is proposed that upon approval of this
transfer, the parcel numbers be included in the water right record for administration of the
water right.

Table 1. Lots Proposed to Receive Water Rights

PIN OWNER LOT & BLK ACRES
RP004470010170 COWART FRED LOT 17 BLK1 0.3
RP004470020050 HARRIS JENNIFER LOTS5 BLK 2 0.31
RP004470030110 HURD MICHAEL JASON LOT 11BLK 3 0.5
RP004470030160 ROLFE RANDY LOT 16 BLK 3 0.32
RP004470020080 SHIPPEN ERIC LOT 8 BLK 2 0.27
RP00447001013A SULLENGER DORSIE T TAX 97 IN LOT 13 BLK 1 0.28
RP00447001013B THOMPSON STEVAN LOT 13 BLK 1 LESS TAX 97 0.51
RP004470030180 TREASURE GREG AND MARY LOT 18 BLK 3 0.31
RP00447001020A LORDS BRANDON AND AMBER LOT 20 & TAX 102 BLK 1 0.3
TOTAL ACRES 3.1

Each lot was measured for irrigation requirements to the hundredth of an acre. However, since
the water right is represented to the tenth of an acre, values were rounded when calculating
total acres per quarter-quarter.



Part1A.3

The points of diversion will include the existing well for the subdivision and a new well that will
be drilled as a redundant well for the water system. Both wells will be located on the well lot,
Lot 23, Block 2.

Acres to be retired are represented on Attachment #7b. These acres were last irrigated in
2018.



Attachment #3

FIRST AMENDMENT TO AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGHT

THIS FIRST AMENDMENT TO AGREEMENT FOR PURCHASE AND SALE OF
WATER RIGHT (this “Amendment”) is made effective as of January 30, 2020, (the “Effective
Date”), by and between Todd Cook and Jennifer Cook, husband and wife, whose address is
796 N. 1800 W., Blackfoot, Idaho 83221 (hereinafter “Seller”), and Rocky Mountain Water
Exchange, LLC, an Idaho limited liability company, whose address is 482 Constitution Way,
Suite 303, Idaho Falls, Idaho 83402 (hereinafter “Buyer”). Buyer and Seller are individually a
“Party” and together the “Parties”.

RECITALS:

A. Seller and Buyer heretofore entered into that certain Agreement for Purchase and
Sale of Water Right dated May 6, 2019, pertaining to the purchase of a portion of Water Right No.
35-2568 (the “Water Right”) located in Bingham County, Idaho (the “PSA”).

B. The Parties now desire to the amend the PSA to designate a different water right
portion to be purchased under the PSA.

AGREEMENTS:

In consideration of the mutual covenants and agreements set forth herein, Seller and Buyer
hereby amend the PSA as follows.

1. Section 1 of the PSA is hereby amended to describe that Seller agrees to sell to
Buyer, and Buyer agrees to purchase from Seller, 3.1 acres of Water Right No. 35-7769 described
as follows:

Source: Ground water

Purpose: Irrigation

Priority: January 24, 1978

Quantity (Diversion Rate): 0.06 cfs of the total authorized 2.22 cfs
Quantity (Volume): 12.4 acre-feet per annum

Place of Use (Acreage): 3.1 acres identified on Exhibit 2

FIRST AMENDMENT TO PURCHASE AND SALE AGREEMENT - Page 1



Attachment #3

The above-described portion of the Water Right is substituted into the PSA as the new
defined term for the “Purchased Water Right”

2. Except as modified by this Amendment, all other terms, conditions, covenants, and
provisions contained in the PSA remain in full force and effect and are hereby ratified and
confirmed. The Parties have specifically agreed to the terms of the PSA as amended by this
Amendment and agree to be bound by the terms thereof,

3. This Amendment may be executed in counterparts, each of which is deemed an
original but all of which constitute one and the same instrument. The signature pages may be
detached from each counterpart and combined into one instrument. This Amendment may be
signed and delivered by facsimile (fax or email) which shall be effective as an original.

IN WITNESS WHEREOF the parties hereto have executed this Amendment to be effective
as of the date first above written.

SELLER: Todd Cook and Jennifer Cook

= > S Date: |— 31~ 2020

Todd Cook

W C:’/Z%_ l Date: ) - 3" Lo20

Jernifer Cook |
Vs

BUYER: Rocky Mountain Water Exchange, LLC

By: Date:
W. Roger Warner, Managing Member

GAWPDATA\RLH\19974-000 Cook, Todd\RM Water Exchange\2020.01.29 PSA First Amendment.docx

FIRST AMENDMENT TO PURCHASE AND SALE AGREEMENT ~ Page 2




Attachment #3

The above-described portion of the Water Right is substituted into the PSA as the new
defined term for the “Purchased Water Right”

2. Except as modified by this Amendment, all other terms, conditions, covenants, and
provisions contained in the PSA remain in full force and effect and are hereby ratified and
confirmed. The Parties have specifically agreed to the terms of the PSA as amended by this
Amendment and agree to be bound by the terms thereof.

3% This Amendment may be executed in counterparts, each of which is deemed an
original but all of which constitute one and the same instrument. The signature pages may be

detached from each counterpart and combined into one instrument, This Amendment may be
signed and delivered by facsimile (fax or email) which shall be effective as an original.

IN WITNESS WHEREOF the parties hereto have executed this Amendment to be effective
as of the date first above written.

SELLER: Todd Cook and Jennifer Cook

Date:

Todd Cook

Date:

Jennifer Cook

BUYER: Rocky Mountain Watgr Exchange, LL.C

Date: //f/ /7,02&9
I/

G\WPDATA\RLH\19974-000 Cook, Todd\RM Water Exchange\2020.01.29 PSA First Amendment.docx

anaging Member
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Exhibit 1
Water Right Report for 35-7769

IDN_]O Waartgg;'OfReSOU rces %

WATER RIGHT REPORT

1/30/2020

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

WATER RIGHT NO. 35-7769

Owner Type Name and Address
Current Owner |JENNIFER COOK

Current Owner |TQDD COOK

796 N 1800 W
BLACKFOOT, ID 83221
2083514910

Original Owner |PATRICK O DONNELL
1012 DEEPWOOCD PL
WILMINGTON, NC 28405
9102562850

Security Interest|AXA EQUITABLE LIFE INSURANCE CO

C/0 AXA EQUITABLE AGRIFINANCE LLC 6300 C STREET SW
CEDAR RAPIDS, 1A 52499-0001

3193558063

Priority Date: 01/24/1978

Basis: Decreed

Status: Active

Source Tributary
GROUND WATER

Beneficial Use [From|Te  |Diversion Rate|Volume
IRRIGATION 4/01 (11/01|2.22 CFS
Total Diversion :2.22 CFS

Location of Point(s) of Diversion:

Range 32E|BINGHAM County
Range 32E BINGHAM County

Sec. 24
Sec. 24

Township 015

Township 015

GROUND WATER [NENENW
GROUND WATER|SWSE

FIRST AMENDMENT TO PURCHASE AND SALE AGREEMENT — Page 3
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Place(s) of use:
Place of Use Legal Description: IRRIGATION BINGHAM County

01S 326 |24 NENE {30.5 NWNE [36.3 SWNE (36 SENE {30.4
NENW |40 NWNW 40 SWNW 140 SENW|39.3
NESW 39.3 NWSW 140 SWSW |40 SESW (40
NESE (30.3 NWSE [36.6 SWSE |36.2 SESE (37.2

Total Acres: 592.1

Conditions of Approval:

1.|X35 |Rights 35-2568 and 35-7769 when combined shall not exceed a total annual maximum
diversion volume of 2368 af at the field headgate and the irrigation of 592.1 acres.
2.|186 |Diversion of water from the additional well authorized under Transfer 81535 located in
the SWSE, Sec. 24, T01S, R32E shall not exceed a total combined maximum diversion rate
of 3.00 cfs.

3. [RO5|Use of water under this right may be regulated by a watermaster with responsibility for
the distribution of water among appropriators within a water district. At the time of this
approval, this water right is within State Water District No. 120.

4.|212 |Prior to diversion and use of water under Transfer approval 81535, the right holder shall
install and maintain acceptable measuring device(s) at the authorized point(s) of
diversion, in accordance with Department specifications.

5.1213 [Upon specific notification of the Department, the right holder shall install and maintain
data loggers to record water usage information at the autharized point(s) of diversion in
accordance with Department specifications.

6. |[R64|This right when combined with all other rights shall provide no mare than 0.02 ¢fs per
acre nor more than 4.0 afa per acre at the field headgate for irrigation of the place of
use.

7.|T07 [The right holder shall accomplish the change authorized by this transfer within one year
of the date of this approval.

8.|T08 |Failure of the right holder to comply with the conditions of this transfer is cause for the
Director to rescind approval of the transfer.

9.|T19 |Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general
provisions necessary for the definition of the rights or for the efficient administration of
water rights as determined by the Snake River Basin Adjudication court in the final unified
decree entered 08/26/2014.

Dates:

Licensed Date:

Decreed Date: 04/30/2002

Permit Proof Due Date: 3/1/1983
Permit Proof Made Date: 2/6/1981
Permit Approved Date: 3/21/1978

FIRST AMENDMENT TO PURCHASE AND SALE AGREEMENT — Page 4



Permit Moratorium Expiration Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:

Application Received Date: 01/24/1978
Protest Deadline Date:
Number of Protests: 0

Cther Information:

State or Federal: S

Owner Name Connector: AND
Water District Number: 120
Generic Max Rate per Acre: 0,02
Generic Max Yolume per Acre: 4
Combined Acres Limit: 619
Combined Volume Limit: 2476
Combined Rate Limit: 7.47

Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

FIRST AMENDMENT TO PURCHASE AND SALE AGREEMENT — Page 5
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Exhibit 2

Map of 3.1 Acres—the “Purchased Water Right”
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AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGHT

THIS AGREEMENT FOR PURCHASE AND SALE i WA’I‘FR RIGHT (this “Agreement”) is
made and entered to be effective as of the é day of éﬁf 2019 (the “Effective Date™), by and
between Todd Cook and Jennifer Cook, husband and wife, whose address is 796 N. 1800 W.,
Blackfoot, Idaho 83221 (hereinafter “Seller”), and Rocky Mountain Water Exchange, LLC, an
Idaho limited liability company, whose address is 482 Constitution Way, Ste 303, Idaho Falls, ID
83402 (hereinafter “Buyer”). Buyer and Seller are individually a “Party” and together the
“Parties”.
RECITALS:

A. Seller owns Water Right No. 35-2568 (the “Water Right”), which was decreed on April
30, 2002 in the Snake River Basin Adjudication by the District Court for the Fifth
Judicial District of Idaho for irrigation purposes with a priority date of March 20, 1959.
The current description of the Water Right is more fully set forth in the report obtained
from the Idaho Department of Water Resources (“IDWR” or the “Department”) attached
hereto as Exhibit 1.

B. Seller desires to sell, and Buyer desires to buy, a 3.1-acre portion of the Water Right.
Buyer has agreed to purchase the 3.1-acre portion of the Water Right from Seller as set
forth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parlies, intending to be legally bound hereby, agree as follows:

1. Property Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
Seller, on the terms and conditions herein specified, the following-described portion of
the Water Right.

Source: Ground water

Purpose: Irrigation

Priority: March 20, 1959

Quantity (Diversion Rate): 0.03 cfs of the total authorized 5.04 cfs

Quantity (Volume): 12.4 acre-feet per annum

Place of Use (Acreage): 3.1 acres of the 489.1 authorized acres
identified on Exhibit 2.

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT - 1
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The above-described portion of the Water Right is referred to hereafter as the “Purchased
Water Right.”

Property Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Seller all remaining portions of the Water Right and any other water rights that may
be appurtenant to the authorized place of use for the Water Right. No land, easements, or
other property interests, other than the Purchased Water Right, are included in this
Agreement.

Purchase Price. The purchase price for the Purchased Water Right is _
I :chisc Pice”).

Earnest Money Deposit. No earnest money deposit is required.

Transfer Application. Within 30 days after both Parties sign this Agreement, Buyer will
file with IDWR an Application for Transfer of Water Right (the “Transfer”) to amend and
move the Purchased Water Right to Buyer’s desired location. The Parties will cooperate
in obtaining IDWR approval of the Transfer and will provide and execute any necessary
documents requested by IDWR. Buyer will be responsible for the costs to file the
Transfer, including all attorney fees, consultant fees, and filing fees associated with
preparation of the Transfer. In the event this Agreement is terminated pursuant to
paragraph 6 of this Agreement, Buyer shall at its sole expense take such action as may be
required to void or reverse the Transfer in order to return the Purchased Water Right to
the condition it existed on the Effective Date, upon completion of which the Earnest
Money will be returned by Buyer within 14 days of such completion.

Transfer Contingencies.

(a) Unstacking of Water Rights. While the elements of the Water Right and an
associated water right, Water Right No. 35-7769, are sufficiently described to
allow IDWR to “unstack” these water rights, this Agreement shall be null and
void and of no further effect if IDWR does not unstack the Purchased Water Right
from Water Right No. 35-7769.

(b)  Lien Release. If, after exercising commercially reasonable efforts, Seller is
unable to obtain a lien release on the Water Right, this Agreement shall be null
and void and of no further effect, and Buyer shall return the Earnest Money to
Buyer.

(c) No Protests. If no protests or other objections to the Transfer are filed with
IDWR, but the Transfer is (i) denied, (ii) approved by IDWR for less than 3.1
acres, or (iii) approved by IDWR with conditions that materially devalue the
Purchased Water Right for Buyer’s intended use thereof; then Buyer may
terminate this Agreement within 14 days after the date of the IDWR approval
notice by providing written notice of termination to Seller. If Buyer does not
terminate this Agreement as provided herein, the Parties shall proceed to Closing

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT - 2
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as set forth in paragraph 7.

(d) Protest Filed. If a protest or other objection to the Transfer is filed with IDWR,
then Buyer may terminate this Agreement within 180 days after the protest is filed
with IDWR.

Closing.

(a) Closing Date. If (1) the Water Right is unstacked from Water Right No. 35-7769;
and (2) no protest to the Transfer is filed with IDWR and (3) IDWR issues a
transfer approval consistent with paragraph 6(b), then Closing on the Purchased
Water Right shall occur within 30 days after the date all the above items are
satisfied. If a protest or other objection to the Transfer is filed with IDWR and
Buyer does not exercise the contingency set forth in paragraph 6(b) of this
Agreement, the Closing shall occur with 14 days after the 180-day termination
period expires. Notwithstanding the above, the Parties may mutually agree to
another date for the Closing.

(b) Closing Location. The Closing shall occur at the offices of Holden, Kidwell,
Hahn & Crapo, P.L.L.C., or at another location mutually agreed by the Parties.

(©) Documents to be Delivered at Closing.

(1 At Closing, Buyer shall deliver the Purchase Price.

2) At Closing, Seller shall deliver to Buyer the Special Warranty
Deed (the “Deed”) substantially in the form attached to this
Agreement as Exhibit 3 for the Purchased Water Right, and any
lien release or other documents reasonably requested to confirm
the conveyance of the Purchased Water Right free and clear of
encumbrances.

(d) Fees and Costs of Closing. The cost of recording the Deed after Closing shall be
paid by Buyer. All other expenses not specifically referenced in this Agreement
but related to the Transfer and incurred by Seller or Buyer with respect to this
transaction shall be borne and paid exclusively by the Party incurring the same,
without reimbursement.

Default. In addition to either Party’s failure to perform any material term or condition of
this Agreement or a Party’s breach of any of such Party’s representations or warranties
(in which event the non-defaulting party may pursue any available remedy, including
equitable relief), Buyer shall be deemed in default hereof if Buyer files a petition in
bankruptcy or is adjudicated bankrupt or insolvent, Buyer makes an assignment for the
benefit of its creditors, or consents to the appointment of a receiver of itself or of its
property, or institutes proceedings for its reorganization, in which case, in addition to any
other remedies or rights Seller might have, Seller shall have the power and authority to
notify the Department that the Application for Transfer has been withdrawn.

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT -3
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Seller’s Representations and Warranties. Seller hereby represents and warrants to Buyer,

as of the Effective Date and again as of the Closing as follows:

(a)

(b)

(©)

(d)

(e)

Authority. Seller has the full legal right, power and authority to enter into and
perform this Agreement, and will obtain good marketable title to the Purchased
Water Right in fee simple, and Seller (at its expense) shall remove, or shall
exercise commercially reasonable efforts to cause to be removed, all liens, claims,
or encumbrances, whether of record or not, upon or affecting the Purchased Water
Right on or before Closing. If, after exercising commercially reasonable efforts,
the liens, claims, or encumbrances are not removed by Closing, Seller may
terminate this Agreement.

Conveyance. Seller shall then convey the Purchased Water Right free and clear
of all liens, encumbrances and restrictions, except such restrictions on the use of
water as may appear on the Water Right Report contained at Exhibit 1.

Appurtenance. The Purchased Water Right is appurtenant to and has been
beneficially used as the water source to irrigate its place of use and/or been
properly preserved for future use consistent with Idaho law.

Not Forfeited. No portion of the Purchased Water Right has been forfeited or
abandoned in whole or in part.

No Representation or Warranty Concerning Suitability for Buyer’s Intended Use.
Seller has not made, and hereby makes, no representation or warranty to Buyer
except as expressly contained in this Agreement.

Buyer’s Representations and Warranties. Buyer hereby represents and warrants to Seller

as of the Effective Date and again as of the Closing for the Purchased Water Right, as
follows:

(a)

(b)

Authority. Buyer has the legal power, right and authority to enter into this
Agreement and to perform Buyer’s obligations hereunder.

Buyer’s Due Diligence. Buyer and Buyer’s consultants and counsel have had a
full opportunity to review all documents, records and other information made
available to Buyer by Seller and/or otherwise reasonably available to Buyer
through public or other sources, related to the nature and extent of the Purchased
Water Right, the laws and rules affecting their transfer and use by Buyer, and the
suitability or fitness of the Purchased Water Right for Buyer’s intended purposes.

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT - 4
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Warranties to Survive Closing. All representations and warranties made by the Parties
herein are also covenants, and each Party shall take all such actions as may be required to
satisfy said covenants and to cause the representations and warranties to be true on and as
of the Closing. The Parties’ respective obligations to close and consummate the
transaction contemplated herein are contingent upon the representations, warranties and
covenants contained in this Agreement being true, valid and satisfied on and as of the
Closing. All such representations and warranties shall survive the Closing.

Miscellaneous.

(a) Attorneys’ Fees. If either party commences any legal action or proceeding to
enforce any of the terms of this Agreement (or for damages because of an alleged
breach hereof), the prevailing party therein shall be entitled to recover from the
other, in addition to any other relief granted, its reasonable attorney's fees, costs
and expenses incidental to such legal action.

(b) Notices. Any notice under this Agreement shall be in writing and be delivered in
person, by U.S. Mail, by private courier, or by facsimile. Notice shall be provided

to the following:
Seller Buyer
Todd and Jennifer Cook Rocky Mountain Water
796 N. 1800 W. Exchange, LLC
Blackfoot, Idaho 83221 482 Constitution Way Ste 303
Idaho Falls, ID 83402
Seller’s Representative Buyer’s Representative

Robert L. Harris
Holden, Kidwell, Hahn & Crapo,
P.LL.C.
P.0O.Box 50130
Idaho Falls, ID 83405

(©) Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained herein.

(d)  Broker.

(1) Buyer shall and does hereby indemnify Seller against, and agrees
to hold Seller harmless from, any claim, demand or suit for any
brokerage commission, finder’s fee or similar charge with respect
to the execution of this Agreement or the transaction based on any
act by or agreement or contract with Buyer, and for all losses,

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT - 5
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obligations, costs, expenses and fees (including attorneys’ fees)
incurred by Seller on account of or arising from any such claim,
demand or suit.

) Seller shall and does hereby indemnify Buyer against, and agrees
to hold Buyer harmless from, any claim, demand or suit for any
brokerage commission, finder’s fee or similar charge with respect
to the execution of this Agreement or this transaction based on any
act by or agreement or contract with Seller, and for all losses,
obligations, costs, expenses and fees (including attorneys’ fees)
incurred by Buyer on account of or arising from any such claim,
demand or suit.

(e) Remedies Cumulative. Upon any breach, any and all rights and remedies which
either Party may have under this Agreement or by operation of law or equity,
shall be distinct, separate and cumulative and shall not be deemed inconsistent
with each other. No such right or remedy, whether exercised by said Party or not,
shall be deemed to be in exclusion of any other right or remedy, any two or more
of all such rights and remedies may be exercised at the same time or separately as
desired.

® Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions

of this Agreement.

(2 Enforceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof, shall in no
way affect the validity or enforcement of the remaining provisions, or any part
hereof.

(h) Counterparts. This Agreement may be executed in any number of counterparts
for all the convenience of the Parties, all of which, when taken together and after
execution by all Parties hereto, shall constitute one and the same Agreement.

() Governing Law. This Agreement shall be governed by the laws of the State of
Idaho.

G Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

(k) Essence of Time. Time is of the essence in this Agreement.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the undersigned have duly executed this Agreement effective
on the date set forth above.

“SELLER”

_{i\mﬁ_-_

Todd Cook

Chuady i ok

Je 11fe1 Cobk

“BUYER”

Rocky Mountain Water Exchange LLC

By:
Its:

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT - 7



Attachment #3

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement effective

on the date set forth above.

“SELLER”

Todd Cook

Jennifer Cook

“BUYER”

Rocky Mountain Water Exchange LLC

D{'J <& Z 4 ){N e~

s L7 r o
By bR/ i dsices

; / ;
Its: Al 4 as}‘, “), /‘/{.f.’,qJ:L-\,/
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Exhibit 1
The “Water Right”
3/19/2019 Wiater Right Report
Department of
]DAI’ IO Water Resources {@m
WATER RIGHT REPORT
3/19/2019

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report
WATER RIGHT NO. 35-2568

Owner Type Name and Address
Current Owner [JENNIFER COOK
Current Owner [TODD COOK

796 N 1800 W
BLACKFOOQT, ID 83221
2083514910

Original Owner |PATRICK O DONNELL

1012 DEEPWOOD PL.

WILMINGTON, NC 28405

9102562850

Security Interest|AXA EQUITABLE LIFE INSURANCE CO

C/0 AXA EQUITABLE AGRIFINANCE LLC 6300 C STREET SW
CEDAR RAPIDS, 1A 52499-0001

3193558063

Priority Date: 03/20/1959

Basis: Decreed

Status: Active

Source Tributary
GROUND WATER

Beneficial Use |[From|To  |Diversion Rate|Volume
IRRIGATION 4/01 |10/31|5.04 CFS 1960 AFA
Total Diversion 5.04 CFS

Location of Point(s) of Diversion:

Sec. 24
Sec. 24

Township 015

GROUND WATER [NENENW
Township 01S

GROUND WATER|SWSE

Range 32E|BINGHAM County
Range 32E|BINGHAM County

hitps:ifidwr.idaho.goviapps/ExtSearchiRightReportAl.asp?BasinNumber=358 SequenceMurmbir=2568&SpltSul x=9620%:204 Ty peWalerRight=True 13
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3/18/2019 Water Right Report
IRRIGATION Use:
Acre Limit: 489.1
Place(s) of use:

Place of Use Legal Description: IRRIGATION BINGHAM County

Township |Range(Section Lot Tract |Acres|Lot|Tract |Acres|Lot|Tract |Acres|Lot|Tract|Acres

01S 328 |24 NENE |30.5 NWNE [36.3 SWNE |36 SENE (30.4
NENW|40 NWNW |40 SWNW (40 SENW|35.3
NESW (40 NWSW (40 SWSW 140 SESW 140

NESE (30.3 NWSE |36.9 SWSE [39.4 SESE (40
Total Acres: 599.1

Conditions of Approval:

1. [X27[This right is limited to the irrigation of 489.1 acres within the authorized place of use in
a single irrigation season.

2. X35 |Rights 35-2568 and 35-7769 when combined shall not exceed a total annual maximum
diversion volume of 2,400 af at the field headgate and the irrigation of 599.1 acres.

3. [186 |Diversion of water from the additional well authorized under Transfer 81535 located in
the SWSE, Sec. 24, T01S, R32E shall not exceed a total combined maximum diversion
rate of 3.00 cfs.

4. |RO5|Use of water under this right may be regulated by a watermaster with responsibility for
the distribution of water among appropriators within a water district. At the time of this
approval, this water right is within State Water District No. 120.

5. |212 |Prior to diversion and use of water under Transfer approval 81535, the right holder shall
install and maintain acceptable measuring device(s) at the authorized point(s) of
diversion, in accordance with Department specifications.

6. (213 |Upon specific notification of the Department, the right halder shall install and maintain
data loggers to record water usage information at the authorized point(s) of diversion in
accordance with Department specifications.

7. |R64|This right when combined with all other rights shall provide no more than 0.02 cfs per
acre nor more than 4.0 afa per acre at the field headgate for irrigation of the place of
use,

8. [T07|The right holder shall accomplish the change authorized by this transfer within one year
of the date of this approval.

9. |TO08 Failure of the right holder to comply with the conditions of this transfer is cause for the
Director to rescind approval of the transfer.

10.[T19 |Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general
provisions necessary for the definition of the rights or for the efficient administration of
water rights as determined by the Snake River Basin Adjudication court in the final
unified decree entered 08/26/2014.

Dates:
Licensed Date:

Decreed Date: 04/30/2002
htlps:/idwr.idaho.gov/apps/ExtSearch/RIghtRepartAJ.asp?Basin Number=358SequenceNumber=256 B&SplilSuffix=%20%208 TypeWaterRight=True 213
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Permit Proof Due Date:
Permit Proof Made Date:
Permit Approved Date:

Permit Moratorfum Expiration Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:

Application Received Date:
Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal: S

Owner Name Connector: AND
Water District Number: 120
Generic Max Rate per Acre: 0.02
Generic Max Volume per Acre: 4
Combined Acres Limit: 419
Combined Volume Limit: 2476
Combined Rate Limit: 7.47

Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

hitps:/fidwr.ldaho.goviapps/ExtSearch/RighlReportA.asp7BasinM

Water Right Report

58S

Number=25688Spll

%20%20& TypeWaterRlghl=True

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT - 10

Attachment #3

kTe]



Attachment #3

Exhibit 2
Map of 3.1 Acres—the “Purchased Water Right”
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Exhibit 3
Form of the Deed

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Robert L. Harris

Holden, Kidwell, Hahn & Crapo, P.L.L.C.
PO Box 50130

Idaho Falls, ID 83405

(Space Above for Recorder’s Use)

SPECIAL WARRANTY DEED FOR WATER RIGHTS

Todd Cook and Jennifer Cook, husband and wife, whose address is 796 N. 1800 w.,
Blackfoot, Idaho 83221 (hereinafter collectively “Grantor”) does hereby grant, bargain, sell,
assign, and convey unto Rocky Mountain Water Exchange, LLC, an Idaho limited liability
company, whose address is 482 Constitution Way Ste 303, Idaho Falls, Idaho 83402 (hereinafter
“Grantee™) and to Grantee’s heirs and assigns forever, all of Grantor’s right, title, and interest in
water right described on Exhibit A attached hereto (hereinafter the “Water Right™).

Grantor hereby covenants and warrants to Grantee as follows:
(A)  Grantor is the owner of the Water Right;

(B)  Grantor has not conveyed any of the Water Right to anyone other than
Grantee;

(C)  The Water Right is free from all liens, claims, or encumbrances; and
(D) Grantor has the authority to convey the Water Right to Grantee.
Grantor makes no other covenants or warranties as to the Water Right.

IN WITNESS WHEREOF, the undersigned authorized officer of Grantor, acting on
behalf of Grantor, has caused his name to be hereunto subscribed.

DATED this day of , 20

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT - 12
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Todd Cook

Jennifer Cook

STATE OF IDAHO )
)ss.
County of )
This record was acknowledged before me on the day of

2019, by TODD COOK.

Notary Public for Idaho

My Commission Expires:
STATE OF IDAHO )

)ss.
County of )
This record was acknowledged before me on the day of

2019, by JENNIFER COOK.

Notary Public for Idaho

My Commission Expires:
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EXHIBIT A
WATER RIGHT DESCRIPTION
(TO BE COMPLETED AFTER APPROVED TRANSFER)
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AMENDED

Eastern Snake Plain Aquifer Modeling Analysis
Rocky Mountain Water Exchange LLC / Jefferson Greens Estates HOA

The Applicant proposes to transfer 3.1 acres or 12.4 AFA from water right 35-7769. The
points of diversion included in this modeling analysis are identified to be located in the
following grid cells:

TO Well Jefferson Greens Wells R65 C174
FROM Well 1 Todd Cook Wells R67 C127

The TO Well location is the proposed well location for Jefferson Greens Estates water
supply system. One existing well and one back up well (not yet drilled) are located here.
The FROM Well 1 is the north point of diversion for the water right 35-7769. The wells
are shown on the model grid in Figure 1.

Figure 1. Wells shown on Model Grid
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Modeled inputs are based upon the Consumptive Irrigation Requirement of 3.0 afy/ac.
A total of 9.3 afa, or 3.1 af/trimester, was used in the modeling analysis. Using the
ETRAN 3.3 to simulate the depletions of transferring 9.3 AFA (3.1 AF/trimester) from the
original point of diversion to the proposed point of diversion, the affects do not exceed
the threshold of 2.0 af/trimester. No mitigation is required.

Figures 2-4 include excerpts from the modeling simulation.
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Figure 2. Data Entry
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AMENDED
Figure 3. Net Transfer Graphs
Net Transfer Effect Above Milner

(Total Effect With Transfer - Total Effect Without Transfer)
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AMENDED
Figure 4. Calculated Effects.
| Net Transfer Effect (AF/four months)
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Attachment #6

January 16, 2020

To: Idaho Department of Water Resources
From: AXA Equitable Life Insurance Company
Subject: Transfer Application For 3.1 Acres Submitted By Rocky Mountain Water

Exchange, LLC For Water Right Portion Owned by Todd and Jennifer Cook
(Water Right No. 35-7769).

AXA Equitable Life Insurance Company (“AXA”) holds a Mortgage, Security
Agreement, Assignment or Rents and Fixture Filing recorded as Instrument No. 678034 in the
records of Bingham County, Idaho (the “Mortgage”), which encumbers certain farm ground and
its appurtenances (including all water rights) owned by Todd and Jennifer Cook located in
Bingham County, Idaho. The encumbered property is described as follows:

EXHIBIT A
LEGAL DESCRIPTION OF REAL ESTATE
All of Section 24, Township 1 South, Range 32 East, Boise Meridian, Bingham County, Ideho
EXCEPTING THEREFROM: The following described parcel:

Part of the Northeast Quarter of Section 24, Township { South, Range 32 East, Boisc Meridian, Bingham
County, Idaho, described as:

Beginning at the NE comer of Section 24; thence South 00°00'00" West 220.00 feet along the Section
line; thence North 89°55'00" West 220.00 feet parallel with the North line of Section 24; thence North
00°00'00" East 220.00 feet parallel with the North line of Section 24; thence South 89°55'00" East 220.00
feet to the Point of Beginning.

AXA is aware that Todd and Jennifer Cook intend to sell a 3.1-acre portion of Water
Right No. 35-7769 to Rocky Mountain Water Exchange, LLC (“Rocky Mountain™), once a
transfer application is approved to move the 3.1-acre portion to property owned by Rocky
Mountain. AXA, by and through the undersigned authorized representative of AXA, hereby
consents to processing and approval of the transfer application by the Idaho Department of Water
Resources, recognizing that the 3.1-acre portion will remain subject to the Mortgage (and any
conveyance of said 3.1-acre portion will remain subject to the Mortgage) unless and until AXA
agrees to a partial release of the Mortgage.

AXA EQUITABLE LIFE INSURANCE COMPANY

By:  Michael Mercure
Investment Officer
AXA Equitable Life Insurance Company

e

[NOTARY SIGNATURE BLOCK ON NEXT PAGE]
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STATE OF IOWA )
) ss.
COUNTY OF LINN )

This record was acknowledged before me on this 16th day of January, 2020, by
MICHAEL. MERCURE an investment officer and authorized representative of AXA
EQUITABLE LIFE INSURANCE COMPANY, a New York corporation.

/A’)/’ W ! ?j W{(J \’5'(112’«"\—-’

s JTERRY L. McCLAIN NOTARY PUBLIC FOR STATE OF IOWA
"4 My Comnission Explres My cominission expires: /f,r’/-J/’/Ju)/)
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Attachment #10 Amended

AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGHT

THIS AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT (this
“Agreement”) is made and entered to be effective as of the fl day of JAnvgtq [IMONTH],
201@ (the “Effective Date”), by and between Rocky Mountain Water Exchange, LL.C, an
Idaho limited liability company, whose address is 482 Constitution Way, Ste 303, Idaho Falls,
Idaho 83402, hereinafter “Seller”), and FREHY- K48en (o w &I . [NAME],
Yo 8T L Y5 or” [TYPE OF ENTITY], whose address is
[ADDRESS] (hereinafter “Buyer”).  Seller and Buyer are
individually a “Party” and together the “Parties”.

RECITALS:

A. Jefferson Greens Estates is a subdivision in Rigby, Idaho. There are currently no water
rights authorizing irrigation from ground water for lawns and gardens.

B. Seller is obtaining Ground Water Rights (hereinafter “Water Rights™) on behalf of the
Jefferson Greens Estate Homeowners Association (hereinafter “HOA™) to allow lawful
irrigation within the subdivision. The Water Rights will be purchased and transferred to
the Jefferson Greens Estates point of diversion for distribution through the public water

system.

C. Idaho Department of Water Resources requests that the Water Rights be listed in the
name of the HOA for the ease of administration.

D. Buyer owns Lot / 7 of Block / within Jefferson Greens Estates, of
which a portion of the lot is or will be irrigated with ground water through the public

water system.

E. Seller desires to sell, and Buyer desires to buy,a  (.%  -acre porﬁon of the Water
Rights. Buyer has agreed to purchase the 0.7 -acre portion of the Water Right from
Seller as set forth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

1. Water Right. Seller shall obtain Water Rights and successfully transfer them to the well
within Jefferson Greens Estate.

2. Property Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
Seller, on the terms and conditions herein specified, a (3. 3 -acre portion of the Water
Rights to be used at the location provided in Exhibit 1.

AGREEMENT FOR PURC . AND SALE OF WATER RIGHT

RITVER AND QRTT FRIQINTTTAT Q- =t o \ NnATE. O1 Imn "7'«1@ PACR 1 NLT A



Attachment #10 Amended

The above-described portion of the Water Right is referred to hereafter as the “Purchased
Water Right.”

Ownership. Parties agree that the water right record with IDWR shall reflect the HOA as
the current owner to allow diversion and operation of the water right under the public
water system. Seller shall convey ownership of the Water Rights by deed first to the
HOA. Once the ownership is updated with IDWR to reflect the HOA as the owner, the
HOA will convey the Purchased Water Right to the Buyer by deed.

Property Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Seller all remaining portions of the Water Right and any other water rights that may
be appurtenant to the authorized place of use for the Water Right. No land, easements, or
other property interests, other than the Purchased Water Right, are included in this

Agreement.

Purchase Price. The purchase price for the Purchased Water Right i_
oratotal of | - o e

Closing.

(a) Closing Date. Closing on the Purchased Water Right shall occur within 30 days
after the date the Water Rights were approved to the HOA’s point of diversion.

(b) Documents Delivered at Closing. Buyer shall deliver the Purchase Price and the
Seller shall deliver the Special Warranty Deed for the Water Right in the name of
the HOA. A second deed will be provided for the purpose of conveying the
Purchased Water Right from the HOA to the Buyer.

(c) Fees and Costs of Closing. The cost of recording the deed after Closing shall be
paid by Buyer. All other expenses not specifically referenced in this Agreement
but related to the Purchased Water Right and incurred by Seller or Buyer with
respect to this transaction shall be borne and paid exclusively by the Party
incurring the same, without reimbursement.

Miscellaneous.

(a) Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained herein.

(b) Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions
of this Agreement.

(c) Enforceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof, shall in no

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Attachment #10 Amended

way affect the validity or enforcement of the remaining provisions, or any part
hereof.

(d) Governing Law. This Agreement shall be governed by the laws of the State of
Idaho.

(e) Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

® Essence of Time. Time is of the essence in this Agreement.

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement effective
on the date set forth above.

“SELLER”

Rocky Mountain Water Exchange, LLC

’\
L Pecl Jon

By L---‘ EZ ! -_,_ l_, ‘.jZ.u F o P

Its: P 20 PV O T
/ )

“BUYER?”
2.0 Cle 57|
fﬁm/ . Coett

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Attachment #10 Amended
Exhibit 1

Map of Proposed Acre Location
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Attachment #10

AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGHT

THIS AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT (this
“Agreement”) is made and entered to be effective as of the ﬂ day of _ 9 [MONTH],
2018 (the “Effective Date”), by and between Rocky Mountain Water Exchange, LLC, an
Idaho limited liability company, whose adqress is 482 Constitution Way, Ste 303, Idaho Falls,
Idaho 83402, hereinafter “Seller”), and < T\Y\'\-Qe_r W caes [NAME],
[TYPE OF ENTITY], whose address is_tOR9. £
Fowrwea O [ADDRESS] (hereinafter “Buyer”). Seller and Buyer are
individually a “Party” and together the “Parties”.

RECITALS:

A. Jefferson Greens Estates is a subdivision in Rigby, Idaho. There are currently no water
rights authorizing irrigation from ground water for lawns and gardens.

B. Seller is obtaining Ground Water Rights (hereinafter “Water Rights™) on behalf of the

. Jefferson Greens Estate Homeowners Association (hereinafter “HOA”) to allow lawful

irrigation within the subdivision. The Water Rights will be purchased and transferred to

the Jefferson Greens Estates point of diversion for distribution through the public water
system.

C. Idaho Department of Water Resources requests that the Water Rights be listed in the
name of the HOA for the ease of administration.

D. Buyer owns Lot ‘“’3' of Block < within Jefferson Greens Estates, of
which a portion of the lot is or will be irrigated with ground water through the public
water system.

E. Seller desires to sell, and Buyer desires to buy, a 0.3\  -acre portion of the Water
Rights. Buyer has agreed to purchase the y7% /  -acre portion of the Water Right from
Seller as set forth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

1. Water Right. Seller shall obtain Water Rights and successfully transfer them to the well
within Jefferson Greens Estate.

2 Property Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
Seller, on the terms and conditions herein specified, a ¢ 3 / -acre portion of the Water
Rights to be used at the location provided in Exhibit 1.

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Attachment #10

The above-described portion of the Water Right is referred to hereafter as the “Purchased

Water Right.”

Ownership. Parties agree that the water right record with IDWR shall reflect the HOA as
the current owner to allow diversion and operation of the water right under the public
water system. Seller shall convey ownership of the Water Rights by deed first to the
HOA. Once the ownership is updated with IDWR to reflect the HOA as the owner, the
HOA will convey the Purchased Water Right to the Buyer by deed.

Property Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Seller all remaining portions of the Water Right and any other water rights that may
be appurtenant to the authorized place of use for the Water Right. No land, easements, or
other property interests, other than the Purchased Water Right, are included in this
Agreement.

Purchase Price.
or a total o

Closing.

(a) Closing Date. Closing on the Purchased Water Right shall occur within 30 days
after the date the Water Rights were approved to the HOA’s point of diversion.

(b) Documents Delivered at Closing. Buyer shall deliver the Purchase Price and the
Seller shall deliver the Special Warranty Deed for the Water Right in the name of
the HOA. A second deed will be provided for the purpose of conveying the
Purchased Water Right from the HOA to the Buyer.

(c) Fees and Costs of Closing. The cost of recording the deed after Closing shall be
paid by Buyer. All other expenses not specifically referenced in this Agreement
but related to the Purchased Water Right and incurred by Seller or Buyer with
respect to this transaction shall be borne and paid exclusively by the Party
incurring the same, without reimbursement.

Miscellaneous.

(a) Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained herein.

(b) Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions
of this Agreement.

(©) Enforceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof, shall in no

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Attachment #10

way affect the validity or enforcement of the remaining provisions, or any part
hereof.

(d)  Governing Law. This Agreement shall be governed by the laws of the State of
Idaho.

(e) Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
represenlatives, successors and assigns.

(£ Lssence of Time. Time is of the essence in this Agreement.

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement efiective
on the date set forth above.

“SELLER”
Rocky Mountain Water Exchange, LLC

\\ ' \\
/, i !/fL / L t Winen

———

5 i
By:  w Pag f InJoyres

Its /{"f;- Lol 'ZJ ova"l B

“BUYER”

AGREEMENT FOR PURCHASE AND SALLE OF WATER RIGHT
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F Attachment #10 Amended
AGREEMENT FOR

I
f>\v“L PURCHASE AND SALE OF WATER RIGHT
W 2ol 499 ~4¢ 25
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THIS AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT (this
“Agreement”) is made and entered to be effective as of the | %" day of _ Fehucn. [MONTH],
2018 (the “Effective Date”), by and between Rocky Mountain Water Exchange, LL.C, an
Idaho limited liability company, whose address is 482 Constitution Way, Ste 303, Idaho Falls,

Idaho 83402, hereinafter “Seller™), and 348-Sen v+ TR /214 MHu D . . [NAME]
Hvspane + Wife .., [TYPE OF ENTITY], whose address is
0. 2 [ADDRESS] (hereinafter “Buyer”). Seller and Buyer are
individually a “Party” and together the “Parties”, 72 733
RECITALS:

A. Jefferson Greens Estates is a subdivision in Rigby, Idaho. There are currently no water
rights authorizing irrigation from ground water for lawns and gardens,

B. Seller is obtaining Ground Water Rights (hereinafter “Water Rights”) on behalf of the
Jefferson Greens Estate Homeowners Association (hereinafter “HOA™) to allow lawful
irrigation within the subdivision. The Water Rights will be purchased and transferred to
the Jefferson Greens Estates point of diversion for distribution through the public water

system.

C. Idaho Department of Water Resources requests that the Water Rights be listed in the
name of the HOA for the ease of administration.

D. Buyer owns Lot Z ! of Block 3 within Jefferson Greens Estates, of
which a portion of the lot is or will be irrigated with ground water through the public

water System. " P‘\X ‘ L?KH

E. Seller desires to sell, and Buyer dcsireé \fﬂ buy,a (0:5  -acre portion of the Water
Rights. Buyer has agreed to purchase the _ ¢.5 _ -acre portion of the Water Right from
Seller as set forth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

1. Water Right. Seller shall obtain Water Rights and successfully transfer them to the well
within Jefferson Greens Estate.

2. Property Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
Seller, on the terms and conditions herein specified, a (0.5 ~ acre portion of the Water
Rights to be used at the location provided in Exhibit 1. "’f{&}:,}‘ ?\\\i
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Attachment #10 Amended
The above-described portion of the Water Right is referred to hereafter as the “Purchased

Water Right.” :

Ownership. Parties agree that the water right record with IDWR shall reflect the HOA as
the curtent owner to allow diversion and operation of the water right under the public
water system. Seller shall convey ownership of the Water Rights by deed first to the
HOA. Once the ownership is updated with IDWR to reflect the HOA as the owner, the
HOA will convey the Purchased Water Right to the Buyer by deed.

Property Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Seller all remaining portions of the Water Right and any other water rights that may
be appurtenant to the authorized place of use for the Water Right. No land, easements, or
other property interests, other than the Purchased Water Right, are included in this

Agreement.

ater Right i

(the “Purch .
Closing.

(@  Closing Date. Closing on the Purchased Water Right shall occur within 30 days
after the date the Water Rights were approved to the HOA’s point of diversion.

Purchase Price. The purchase price fo
or a total

(b)  Documents Delivered at Closing, Buyer shall deliver the Purchase Price and the
Seller shall deliver the Special Warranty Deed for the Water Right in the name of

the HOA. A second deed will be provided for the purpose of conveying the
Purchased Water Right from the HOA to the Buyer.

© Fees and Costs of Closing. The cost of recording the deed after Closing shall be
paid by Buyer. All other expenses not specifically referenced in this Agreement

but related to the Purchased Water Right and incurred by Seller or Buyer with
respect to this transaction shall be borne and paid exclusively by the Party
incurring the same, without reimbursement.

Miscellaneous.

(a) Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained hetrein.

(b)  Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions

of this Agreement.

(c)  Enforceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof, shall in no

AGREEMENT FOR PURCHASE AND séLLl]: OF WATER RIGHT
BUYER AND SELLER’S INITIALS: '\ / ¢ DATE: by 12, 209 paGE20T4
}y” in{,‘t lr‘ Lf}i 20}67

RO




. Attachment #10 Amended
way affect the validity or enforcement of the remaining provisions, or any part

hereof,

(d) Governing Law. This Agreement shall be governed by the laws of the State of
Idaho.

(e) Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal

representatives, successors and assigns.

@ Essence of Time. Time is of the essence in this Agreement.

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement effective
on the date set forth above.

“SELLER”
Rocky Mountain Water Exchange, LLC
1 5|
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Attachment #10 Amended
Exhibit 1

Map of Proposed Acre Location
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Attachment #10 Amended

AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGHT

THIS AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT (this
“Agreement”) is made and entered to be effective as ofthe 22  day of LTAM!}Q‘,: [MONTH],
2018 (the “Effective Date”), by and between Rocky Mountain Water Exchange, LLC, an
Idaho limited liability company, whose address is 482 Constitution Way, Ste 303, Idaho Falls,
Idaho 83402, hereinafter “Seller”), and 32/]?!’ en - A BER JOLD S [NAME],

HUCBadl o/, £ C TYPE OF ENTITY], whose address is
Hpq3 L H s/ RoP|ADDRESS] (hereinafter “Buyer”).  Seller and Buyer are
individually a “Party”” and together the “Parties”.

RECITALS:

A. Jefferson Greens Estates is a subdivision in Rigby, Idaho. There are currently no water
rights authorizing irrigation from ground water for lawns and gardens.

B. Seller is obtaining Ground Water Rights (hereinafter “Water Rights”) on behalf of the
Jefferson Greens Estate Homeowners Association (hereinafter “HOA™) to allow lawful
urrigation within the subdivision. The Water Rights will be purchased and transferred to
the Jefferson Greens Estates point of diversion for distribution through the public water

System.

G Idaho Department of Water Resources requests that the Water Rights be listed in the
name of the HOA for the ease of administration.
o TAY 102
D. Buyer owns Lot _Q o of Block Z within Jefferson Greens Estates, of
which a portion of the lot is or will be irrigated with ground water through the public

water system.,

E. Seller desires to sell, and Buyer desires to buy, a 0.5 _acre portion of the Water
Rights. Buyer has agreed to purchase the s 3  -acre portion of the Water Right from
Seller as set forth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutval representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

1, Water Right. Seller shall obtain Water Rights and successfully transfer them to the well
within Jefferson Greens Estate.

2, Property Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
Seller, on the terms and conditions herein specified, a g ¥ -acre portion of the Water
Rights to be used at the location provided in Exhibit 1.

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Attachment #10 Amended

The above-described portion of the Water Right is referred to hereafter as the “Purchased
Water Right.”

Ownership. Parties agree that the water right record with IDWR shall reflect the HOA as
the current owner to allow diversion and operation of the water right under the public
water system. Seller shall convey ownership of the Water Rights by deed first to the
HOA. Once the ownership is updated with IDWR to reflect the HOA as the owner, the
HOA will convey the Purchased Water Right to the Buyer by deed.

Property Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Seller all remaining portions of the Water Right and any other water rights that may
be appurtenant to the authorized place of use for the Water Right. No land, easements, or
other property interests, other than the Purchased Water Right, are included in this
Agreement.

Purchase Price. The purchase price for the Purchased Water Right is
or a total of Dollars (S -00) (the “Purchase Price”).

Closing.

(a) Closing Date. Closing on the Purchased Water Right shall occur within 30 days
after the date the Water Rights were approved to the HOA’s point of diversion.

(b) Documents Delivered at Closing. Buyer shall deliver the Purchase Price and the
Seller shall deliver the Special Warranty Deed for the Water Right in the name of
the HOA. A second deed will be provided for the purpose of conveying the
Purchased Water Right from the HOA to the Buyer.

(c) Fees and Costs of Closing. The cost of recording the deed after Closing shall be
paid by Buyer. All other expenses not specifically referenced in this Agreement
but related to the Purchased Water Right and incurred by Seller or Buyer with
respect to this fransaction shall be borne and paid exclusively by the Party
incurring the same, without reimbursement.

Miscellaneous.

(a) Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained herein.

(b) Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions

of this Agreement.

(c) Enforceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof, shall in no

AGREEMENT FOR PURCHASE AND SALE OF \?’I‘E' RIGHT
MTTYITTY ‘lmﬂ“TTn“ﬁﬁ“ﬁmYlYﬁ%\D] \r\Arr!lﬂ /’ 2;% /@ T b AT A MNwn 4



Attachment #10 Amended

way affect the validity or enforcement of the remaining provisions, or any part

hereof.

(d) Governing Law. This Agreement shall be governed by the laws of the State of

Idaho.

(e) Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

6] Essence of Time. Time is of the essence in this Agreement.

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement effective

on the date set forth above.

AGREEMENT FOR PURCI}SE AND SALE OF W
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Attachment #10 Amended
Exhibit 1

Map of Proposed Acre Location
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Attachment #10

AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGHT

THIS AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT (this
“Agreement”) is made and entered to be effective as of the 31 day of Jpuy [MONTH],
2018 (the “Effective Date”), by and between Rocky Mountain Water Exchdnge, LLC, an
Idaho limited liability company, whose address is 482 Constitution Way, Ste 303, Idaho F alls,

Idaho 83402, hereinafter “Seller”), and /4 noy ROZ 7 & [NAME],
(W i1Dow ER_ [TYPE OF ENTITY], whose addressis__
oY £ 2~ [ADDRESS] (hereinafter “Buyer”). Seller and Buyer are
individually a “Party” and together the “Parties”.
RECITALS:
A. Jefferson Greens Estates is a subdivision in Rigby, Idaho. There are currently no water

rights authorizing irrigation from ground water for lawns and gardens.

B. Seller is obtaining Ground Water Rights (hereinafter “Water Rights”) on behalf of the
Jefferson Greens Estate Homeowners Association (hereinafter “HOA”) to allow lawful
irrigation within the subdivision. The Water Rights will be purchased and transferred to
the Jefferson Greens Estates point of diversion for distribution through the public water

system.

C. Idaho Department of Water Resources requests that the Water Rights be listed in the
name of the HOA for the ease of administration.

D. Buyer owns Lot gJ_!p_ of Blockeg z} within Jefferson Greens Estates, of
which a portion of the lot is or will be irrigated with ground water through the public

water system. -

E. Seller desires to sell, and Buyer desires to buy, a _(.%Z.  -acre portion of the Water
Rights. Buyer has agreed to purchase the , 32, -acre portion of the Water Right from
Seller as set forth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

1. Water Right. Seller shall obtain Water Rights and successfully transfer them to the well
within Jefferson Greens Estate.

2 Property Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
Seller, on the terms and conditions herein specified, a 32  -acre portion of the Water
Rights to be used at the location provided in Exhibit 1.

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Attachment #10

The above-described portion of the Water Right is referred to hereafier as the “Purchased
Water Right.”

Ownership. Parties agree that the water right record with IDWR shall reflect the HOA as
the current owner to allow diversion and operation of the water right under the public
water system. Seller shall convey ownership of the Water Rights by deed first to the
HOA. Once the ownership is updated with IDWR to reflect the HOA as the owner, the
HOA will convey the Purchased Water Right to the Buyer by deed.

Property Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Seller all remaining portions of the Water Right and any other water rights that may
be appurtenant to the authorized place of use for the Water Right. No land, easements, or
other property interests, other than the Purchased Water Right, are included in this
Agreement.

Purchase Price.
or atotal o

Closing.

(a) Closing Date. Closing on the Purchased Water Right shall occur within 30 days
after the date the Water Rights were approved to the HOA’s point of diversion.

(b) Documents Delivered at Closing. Buyer shall deliver the Purchase Price and the
Seller shall deliver the Special Warranty Deed for the Water Right in the name of
the HOA. A second deed will be provided for the purpose of conveying the
Purchased Water Right from the HOA to the Buyer.

(c) Fees and Costs of Closing. The cost of recording the deed after Closing shall be
paid by Buyer. All other expenses not specifically referenced in this Agreement
but related to the Purchased Water Right and incurred by Seller or Buyer with
respect to this transaction shall be borne and paid exclusively by the Party
incurring the same, without reimbursement.

Miscellaneous.

(a) Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained herein,

(b) Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions
of this Agreement.

(©) Enforceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof, shall in no

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Attachment #10

way affect the validity or enforcement of the remaining provisions, or any part
hereof.

() Governing Law. This Agreement shall be governed by the laws of the State of
Idaho.

(e) Successors. This Agreement is for the benefit only of the Parties hereto and shall
inurc (o the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

) Essence of Time. Time is of the essence in this Agresment.

IN WITNESS WHERLEOF, the undersigned have duly executed this Agreement effective
on the date set forth above.

“SELLER”

Rocky \Mmmtaiu Water Exchange, LLC
\
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Attachment #10 Amended

AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGHT

THIS AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT (this
“Agreement”) is made and entered to be effective as of the d - day offeBivAL ONTH],
2018 (the “Effective Date”), by and between Rocky Mountain Water Exchange, LLC, an
Idaho limited liability company, whose address is 482 Constitution Way, Ste 303, Idaho Falls,

Idaho 83402, hereinafter “Seller”), and _En.c. & lwper _[NAME],
[TYPE OF ENTITY], whose address is_ oY/ £
Fepir ey O, [ADDRESS] (hereinafter “Buyer”).  Seller and Buyer are
individuélly a “Party” and together the “Parties”.
RECITALS:
A. Jefferson Greens Estates is a subdivision in Rigby, Idaho. There are currently no water

rights authorizing irrigation from ground water for lawns and gardens.

B. Seller is obtaining Ground Water Rights (hereinafter “Water Rights”) on behalf of the
Jefferson Greens Estate Homeowners Association (hereinafter “HOA”) to allow lawful
irrigation within the subdivision. The Water Rights will be purchased and transferred to
the Jefferson Greens Estates point of diversion for distribution through the public water
system.

C. Idaho Department of Water Resources requests that the Water Rights be listed in the
name of the HOA for the ease of administration.

D. Buyer owns Lot & of Block 4= within Jefferson Greens Estates, of
which a portion of the lot is or will be irrigated with ground water through the public

water system. g

c 2T

E. Seller desires to sell, and Buyer desires to buy, a 9"?5/ -acre portion of the Water
Rights. Buyer has agreed to purchase the -acre portion of the Water Right from
Seller as set forth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

1. Water Right. Seller shall obtain Water Rights and successfully transfer them to the well
within Jefferson Greens Estate.

2. Property Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
Seller, on the terms and conditions herein specified, a ~ ¢ '7 -acre portion of the Water
Rights to be used at the location provided in Exhibit 1.

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Attachment #10 Amended

The above-described portion of the Water Right is referred to hereafter as the “Purchased
Water Right.”

Ownership. Parties agree that the water right record with IDWR shall reflect the HOA as
the current owner to allow diversion and operation of the water right under the public
water system. Seller shall convey ownership of the Water Rights by deed first to the
HOA. Once the ownership is updated with IDWR to reflect the HOA as the owner, the
HOA will convey the Purchased Water Right to the Buyer by deed.

Property Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Seller all remaining portions of the Water Right and any other water rights that may
be appurtenant to the authorized place of use for the Water Right. No land, easements, or
other property interests, other than the Purchased Water Right, are included in this
Agreement.

Purchase Price. The purchase price for the Purchased Water Right is
or a total of Dollarf_) (the “Purchase Price”).

Closing.

(a) Closing Date. Closing on the Purchased Water Right shall occur within 30 days
after the date the Water Rights were approved to the HOA’s point of diversion.

(b) Documents Delivered at Closing. Buyer shall deliver the Purchase Price and the
Seller shall deliver the Special Warranty Deed for the Water Right in the name of
the HOA. A second deed will be provided for the purpose of conveying the
Purchased Water Right from the HOA to the Buyer.

(©) Fees and Costs of Closing. The cost of recording the deed after Closing shall be
paid by Buyer. All other expenses not specifically referenced in this Agreement
but related to the Purchased Water Right and incurred by Seller or Buyer with
respect to this transaction shall be borne and paid exclusively by the Party
incurring the same, without reimbursement.

Miscellaneous.

(a) Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained herein.

(b) Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions
of this Agreement.

(©) Enforceability. ~The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof, shall in no

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Attachment #10 Amended

way affect the validity or enforcement of the remaining provisions, or any part
hereof.

(d)  Governing Law. This Agreement shall be governed by the laws of the State of
Idaho.

(e) Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

® Essence of Time. Time is of the essence in this Agreement.

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement effective
on the date set forth above.

“SELLER”

Rocky Mountain Water Exchange, LLC

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Attachment #10 Amended
Exhibit 1

Map of Proposed Acre Location
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Attachment #10 Amended

AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGHT

THIS AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT (this
“Agreement”) is made and entered to be effective as of the __[ / day of 414+ 4/ [MONTH],
Zﬂlﬁﬁ(ﬂ]e “Effective Date”), by and between Rocky Mountain Water Exchange, LLC, an
Idaho limited liability company, whose address is 482 Cons}irution Way, Ste 303, Idaho Falls,
Idaho 83402, hereinafter “Seller”), and Do£5: /4 <cuv, 2 £8 (¢ c} Cl2y 5./ ¢y cNAME],

Hlvswan b 10 )Y £ [TYPE OF ENTITY], whose address is_z/c 7 &
Hoe 47 iy By Jo/, [ADDRESS] (hereinafter “Buyer”). Seller and Buyer are
individually a “Party” and together the “Parties”.

RECITALS:

A. Jefferson Greens Estates is a subdivision in Rigby, Idaho. There are currently no water
rights authorizing irrigation from ground water for lawns and gardens.

B. Seller is obtaining Ground Water Rights (hereinafier “Water Rights™) on behalf of the
Jefferson Greens Estate Homeowners Association (hereinafter “HOA”) to allow lawful
irrigation within the subdivision. The Water Rights will be purchased and transferred to
the Jefferson Greens Estates point of diversion for distribution through the public water
system.

C. Idaho Department of Water Resources requests that the Water Rights be listed in the
name of the HOA for the ease of administration.

D. Buyer owns Lot 15 of Block _/ within Jefferson Greens Estates, of
which a portion of the lot is or will be irrigated with ground water through the public
water system.

E. Seller desires to sell, and Buyer desires to buy, a (/. 2 ot -acre portion of the Water

Rights. Buyer has agreed to purchase the (/; .. ¥ -acre portion of the Water Right from
Seller as set forth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

1. Water Right. Seller shall obtain Water Rights and successfully transfer them to the well
within Jefferson Greens Estate.

2. Property Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from

Seller, on the terms and conditions herein specified, a4, 2 'fﬁ' -acre portion of the Water
Rights to be used at the location provided in Exhibit 1.

AGREEMENT FOR PURCHASE A.I\{ID}SALE OF WATER RIGHT
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Attachment #10 Amended

The above-described portion of the Water Right is referred to hereafter as the “Purchased

Water Right.”

Ownership. Parties agree that the water right record with IDWR shall reflect the HOA as
the current owner to allow diversion and operation of the water right under the public
water system. Seller shall convey ownership of the Water Rights by deed first to the
HOA. Once the ownership is updated with IDWR to reflect the HOA as the owner, the
HOA will convey the Purchased Water Right to the Buyer by deed.

Property Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Seller all remaining portions of the Water Right and any other water rights that may
be > appurtenant to the authorized place of use for the Water Right. No land, easements, or
other property interests, other than the Purchased Water Right, are included in this

Agreement.

Purchase Price. The purch ter Right is

or a total of the “Purch 5
Closing.

(a) Closing Date. Closing on the Purchased Water Right shall occur within 30 days
after the date the Water Rights were approved to the HOAs point of diversion.

(b)  Documents Delivered at Closing. Buyer shall deliver the Purchase Price and the
Seller shall deliver the Special Warranty Deed for the Water Right in the name of
the HOA. A second deed will be provided for the purpose of conveying the
Purchased Water Right from the HOA to the Buyer.

(©) Fees and Costs of Closing. The cost of recording the deed after Closing shall be
paid by Buyer. All other expenses not specifically referenced in this Agreement
but related to the Purchased Water Right and incurred by Seller or Buyer with
respect to this transaction shall be borne and paid exclusively by the Party
incurring the same, without reimbursement.

Miscellaneous.

(a) Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained herein.

(b)  Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions
of this Agreement.

() Enforceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof, shall in no

AGREEMENT FOR PURCHASE A{N’D SALLE OF WATER RIGHT
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Attachment #10 Amended

way affect the validity or enforcement of the remaining provisions, or any part
hereof.

(d  Governing Law. This Agreement shall be governed by the laws of the State of
Idaho.

(e) Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns,

(f) = Essence of Time. Time is of the essence in this Agreement.

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement effective
on the date set forth above.

“SELLER”
Rocky Mountain Water Exchange, LLC

" |
Z 1', f“)t-f-', {:_'__ J (N V-
By: W/ .,1'2--3'.0'/: ety pre

Its: g indges Al (J(.,"’

“BUYER”

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Attachment #10 Amended

Exhibit 1

Map of Proposed Acre Location
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Attachment #10

AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGHT

THIS AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT (this
“Agreement”) is made and entered to be effective as of the =2 / day of IJMW-% [MONTH],
2018 (the “Effective Date”), by and between Rocky Mountain Water Exchange, LLC, an
Idaho limited liability company, whose address is 482 Constitution Way, Ste 303, Idaho Falls,

Idaho 83402, hereinafter “Seller”), and M{g Agﬂﬂ MG o N [NAME],
Y27 & HSot  219By [TYPE OF ENTITY], wHose address is

/[ADDRESS] (hereinafter “Buyer”).  Seller and Buyer are
individually a “Party” and together the “Parties”.

RECITALS:

A. Jefferson Greens Estates is a subdivision in Rigby, Idaho. There are currently no water
rights authorizing irrigation from ground water for lawns and gardens.

B. Seller is obtaining Ground Water Rights (hereinafter “Water Rights™) on behalf of the
Jefferson Greens Estate Homeowners Association (hereinafter “HOA”) to allow lawful
irrigation within the subdivision. The Water Rights will be purchased and transferred to
the Jefferson Greens Estates point of diversion for distribution through the public water

system.

C. Idaho Department of Water Resources requests that the Water Rights be listed in the

name of the HOA for the ease of administration.
LeSS TAyx 7>
D. Buyer owns Lot /3 of Block within Jefferson Greens Estates, of
which a portion of the lot is or will be irrigated with ground water through the public

water system.

E. Seller desires to sell, and Buyer desires to buy, a0, S|  -acre portion of the Water
Rights. Buyer has agreed to purchase the _»$y  -acre portion of the Water Right from
Seller as set forth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

Il Water Right. Seller shall obtain Water Rights and successfully transfer them to the well
within Jefferson Greens Estate.

2. Property Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
Seller, on the terms and conditions herein specified, a - 5/ -acre portion of the Water
Rights to be used at the location provided in Exhibit 1.

AGREEMENT FOR PURCHASE D SALE OF WATER RIGHT
Y
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Attachment #10

The above-described portion of the Water Right is referred to hereafter as the “Purchased
Water Right.”

Ownership. Parties agree that the water right record with IDWR shall reflect the HOA as
the current owner to allow diversion and operation of the water right under the public
water system. Seller shall convey ownership of the Water Rights by deed first to the
HOA. Once the ownership is updated with IDWR to reflect the HOA as the owner, the
HOA will convey the Purchased Water Right to the Buyer by deed.

Property Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Seller all remaining portions of the Water Right and any other water rights that may
be appurtenant to the authorized place of use for the Water Right. No land, easements, or
other property interests, other than the Purchased Water Right, are included in this

Agreement.

Purchase Pri
or a total o

Closing.

(a) Closing Date. Closing on the Purchased Water Right shall occur within 30 days
after the date the Water Rights were approved to the HOA’s point of diversion.

(b) Documents Delivered at Closing. Buyer shall deliver the Purchase Price and the
Seller shall deliver the Special Warranty Deed for the Water Right in the name of
the HOA. A second deed will be provided for the purpose of conveying the
Purchased Water Right from the HOA to the Buyer.

(¢) Fees and Costs of Closing. The cost of recording the deed after Closing shall be
paid by Buyer. All other expenses not specifically referenced in this Agreement
but related to the Purchased Water Right and incurred by Seller or Buyer with
respect to this transaction shall be borne and paid exclusively by the Party
incurring the same, without reimbursement.

Miscellaneous.

(a) Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained herein.

(b) Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions

of this Agreement.

(¢) Enforceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof, shall in no

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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(d)

(c)
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Attachment #10

way affect the validity or enforcement of the remaining provisions, or any part
hereof.

Governing Law. This Agreement shall be governed by the laws of the State of
Tdahao.

Successors. This Agreement is for the benefit only of the Parties hereto and shall

inure to the benefit of and bind their respective heirs, agents, personal
represeniatives, successors and assipns.

Essence of Time. Time is of the essence in this Agreement.

IN WITNESS WHERLEOF, the undersigned have duly executed this Agreement effective
on the dale set forth above.,

“SELLER”
Rocky Mountain Water Ex¢hange, LLC

A

By: _4J ig‘g}; h,!/vn o
Ils"’ .‘1;"1 Lz ‘:) ” / —
L a l o

“BUYER”

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Exhibit 1

Map of Proposed Acre Location

Attachment #10

0]

Irrigated Acres

Irngated Acres

[:j Parcals

10 20 40

vl 1

0151

T T T T

Lot 13 Less Tax 97, Block 1

AGREEMENT FOR PURCHASE AND SALE O WA TER RIGH'T

Ve



Attachment #10 Amended

AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGHT

THIS AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT (this
“Agreement”) is made and entered to be effective as of the .2 7 day of _ a4y [MONTH],
201§ (the “Effective Date”), by and between Rocky Mountain Water Exchgnge, LLC, an
Idaho limited liability company, whose a?dress is 482 Consn,tutxon Way, Ste 303, Idaho Falls,
Idaho 83402, hereinafter “Seller”), and £ sz Fllpn( Ziianece [NAME],
LeSK [ W se /[TYPE OF ENTITY], whose addressis__________
[ADDRESS} (heremafter “Buyer”).  Seller and Buyer are
individually a “Party” and together the “Parties”.

RECITALS:

A. Jefferson Greens Estates is a subdivision in Rigby, Idaho. There are currently no water
rights authorizing irrigation from ground water for lawns and gardens.

B. Seller is obtaining Ground Water Rights (hereinafter “Water Rights™) on behalf of the
Jefferson Greens Estate Homeowners Association (hereinafter “HOA”) to allow lawful
irrigation within the subdivision. The Water Rights will be purchased and transferred to
the Jefferson Greens Estates point of diversion for distribution through the public water
system.

C. Idaho Department of Water Resources requests that the Water Rights be listed in the
name of the HOA for the ease of administration.

i 5,
D. Buyer owns Lot of Block -5 within Jefferson Greens Estates, of
which a portion of the lot is or will be irrigated with ground water through the public

water system.

E. Seller desires to sell, and Buyer desires to buy, afled (' -acre portion of the Water
Rights. Buyer has agreed to purchase the ¢, 3 y -acre portion of the Water Right from
Seller as set forth in the terms and prowsxons of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

L. Water Right. Seller shall obtain Water Rights and successfully transfer them to the well
within Jefferson Greens Estate.

2. Property Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
Seller, on the terms and conditions herein specified, a (). .3 / -acre portion of the Water
Rights to be used at the location provided in Exhibit 1.

AGREEMENT FOR PURCH98E AND SALE OF WATER RIGHT
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Attachment #10 Amended

The above-described portion of the Water Right is referred to hereafter as the “Purchased
Water Right.”

Ownership. Parties agree that the water right record with IDWR shall reflect the HOA as
the current owner to allow diversion and operation of the water right under the public
water system. Seller shall convey ownership of the Water Rights by deed first to the
HOA. Once the ownership is updated with IDWR to reflect the HOA as the owner, the
HOA will convey the Purchased Water Right to the Buyer by deed.

Property Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Seller all remaining portions of the Water Right and any other water rights that may
be appurtenant to the authorized place of use for the Water Right, No land, easements, or
other property interests, other than the Purchased Water Right, are included in this

Agreement.

Purchase Price. The purchase price for the Purchased Water Right i
or a total of Dollars ($ ) (the “Purchase Price”).

Closing.

(a) Closing Date. Closing on the Purchased Water Right shall occur within 30 days
after the date the Water Rights were approved to the HOA’s point of diversion.

(b)  Documents Delivered at Closing. Buyer shall deliver the Purchase Price and the
Seller shall deliver the Special Warranty Deed for the Water Right in the name of
the HOA. A second deed will be provided for the purpose of conveying the
Purchased Water Right from the HOA to the Buyer.

(c)  Fees and Costs of Closing. The cost of recording the deed after Closing shall be
paid by Buyer. All other expenses not specifically referenced in this Agreement
but related to the Purchased Water Right and incurred by Seller or Buyer with
respect to this transaction shall be borne and paid exclusively by the Party
incurring the same, without reimbursement.

Miscellaneous.

(@  Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained herein. '

(b)  Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions
of this Agreement.

(c) Enforceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof, shall in no

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Attachment #10 Amended

way affect the validity or enforcement of the remaining provisions, or any part
hereof.

(d Governing Law. This Agreement shall be governed by the laws of the State of
Idaho.

(e) Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

® Essence of Time. Time is of the essence in this Agreement.

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement effective
on the date set forth above,

“SELLER”
Rocky Mountain Water Exchange, LLC

L /,q L ‘

y \"\ .ft_ {( L
Its: elaealyer ./ bx
77
“BUYER”
e ! — N AN L_..{f"‘

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Exhibit 1

Map of Proposed Acre Location
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