
v*
A*
A*vu
E'i

V:f

Rev. 07118

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Transfer No. 83262

MINIMUM REQUIREMENTS CHECKLTST al,reiriodD ;'r -r:
To BE SUBMITTED WITH APPLICATION FoR TRANSFER I- =. :I i.i 

. I

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptittd.for ptoc.ssing by 
'

the Department. Incomplete applications will be returned. The inshuctions, fee t.hedul", Part 2A reports and addiiional part'ZB f".,niar!
available from any Department office or on the Department's website at idwr.idaho.gov.

Name of Applicant(s) Rocky Mountain Water Excha nge, LLC

Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.
Yes N/A * Means the item is alwa),s required and must be included with the application.

a n

Completed Application for Transfer of Water Right form, part l.
Signature ofapplicant(s) or applicant's authorized representative on Application for Transfer Part L lnclude evidence ofauthority
labeled Attachment #3 (see below) if signed by representative.

Application for Transfer Part2A. Attach aPart2A report describing each water right in the hansfer as currently recorded.
Complete and aftach an Application for Transfer Part2B for each water risht for which only a portion is proposed to be changed
through this transfer application.

Application for Transfer Part 3,{ is always required (see Attachment#Tabelow); Parls 38 and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental righ(s).
Correct fee submitted with transfer application form. Ggg.sghgdulg is on website and instructiols for application for transfer.)

Attachments to Application - Label each attachment with the corresoondine number shown below as Attaclxnent #l-10.

#1 Ifthe applicant is a business, partnership, organization, or association, and not curently registered in the State ofldaho as a
business entity, attach documentation identifiing officers authorized to sign or act on behafof right holder. (See part l.)

#2a Watet Right ownership documentation if Dept. records do not show the applicant as the current water right owne1. **
#2b lf the ownership of the water right will change as a result of the proposed transfer to a new place of use, affach documentation

showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**** Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant's behalf. (See part 1.)

#5 If the hansfer application proposes to change the point of diversion for a water right affecting the Eastem Snake plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches ofthe Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Deparfment's website at idwr.idaho.gov/water-rights/transfers/resources.html.

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water righ(s) or land affected by the proposed transfer. (See parl 1.5.c.)

#7a Attach a rnap identifuing the proposed point(s) of diversion, place(s) of use, and water diversion and clishibution system
details as described on the application. Include legal description labels. Ifonly a portion ofthe right is proposed to be
changed, identify the current location ofthe part ofthe existing righ(s) propored to be changed. (See Fart 3A.)

#7b Ifthe transfer application proposes to change the place orpurpose ofuse ofan irrigation right attach a Geographic
Informatiotl System (GIS) shape file, or an aerial photo or other image clearly clelineating the location and extlnt of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location andlor acres to be idled at the new, proposed place ofuse to satisSz leise requirernents.

#8a Ifthe transfer application proposes to change the nature ofuse or period ofuse for one or more rights, provide clocumentation
describing the extent ofhistoric beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule.

#8b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availabilify or reliability of tne prfuuiy right(s) being
supplemented, both before and after the proposed change. (See part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. 6qactune4ly5g)
#10 Other. please describe: Jefferson Greens Homeowners Contracts
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AMENDED I

STATE OF IDAHO
DEPARTMENT OF' WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of Applicant(s) Rocky Mountain Water Exchange, LLC ph*s 208-524-2353

Mailing address 482 Constitution Way Ste 303, ldaho Falls, lD 83402 Email rog.rmea@gmail.com

I If applicant is not an individual and not registered to do business in the State of Idaho, attach clocumentation identifying ofiicers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

fl atach water right ownership clocumentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

fl If tne ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

[l ettach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below ifa consultant, attorney, or any other person is representing the applicant in this transfer process.

n No Representative

Narne of Representative Rocky Mountain Environmental Associates, lnc phone 208-524-2353

Mailing address 482 Constitution Way Ste 303 ldaho Falls, lD 83402 B-u11 kristin. rmea@gmail.com

X Send all correspondence for this application to the representative and not to the applicant.
OR

M send original correspondence to the applicant and copies to the representative.

E fne representative may submit information for the applicant but is not authorized to sign for the applicant.
OR

I fne representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority
to sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation
ofan approval.

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSEOFTRANSFER

l. I Change point of diversion
I Change nature ofuse

fl Add diversion point(s)
f] Change period ofuse

I Changeplace ofuse
n oth"t

2. Is this a transfer for changes pursuant to Idaho Code S 42-221 .O.8?
If yes, n attach an explanation and any supporting documentation labeled as PartIA.2.

3. Describe your proposal in narrative form, including a detailed description of non-ir:rigation uses to justiff amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Atiach additional pages if
llecessary and label it Part 1A.3.
Applicant is contracted to obtain ground water rights for Jefferson Greens Estates homeowners. This transfer
proposes to move 3.1 acres of primary ground water rights to the Jefferson Greens well for the i

See Part 1A.3 for additional information.

Page 2

rrigation of 9 lots.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of Applicant(s) Rocky Mountain Water Exchange, LLC p6n" 208-524-2353

Mailing address 482 Constitution Way Ste 303, ldaho Falls, lD 83402 Email rog.rmea@gmail.com

I Ifapplicant is not an individual and not registered to do business in the State ofldaho, attach documentation identifuing officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

f] Attach water right ownership documentation if Department records do not show the transfer applicant as the cu6ent water right
owner. Label it Attachment #2a.

I tf ttre ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation forall affected land and owner(s). Label it
Attachment #2b.

I Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below ifa consultant, attomey, or any other person is representing the applicant in this transfer process.

fl No Representative

Name of Representative Rockv Mountain Environmental Associates, lnc p1161t 208-524-2353

Mailing address 482 Constitution Way Ste 303 ldaho Falls, lD 89402 B'n4 kristin. rmea@gmail.com

fJ Send all correspondence for this application to the representative and not to the applicant.
OR

E Send original correspondence to the applicant and copies to the representative.

E fne representative may submit information for the applicant but is not authorized to sign for the applicant.
OR

! The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authorify
to sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
in use of the original The information contained in this application is true to the best of my knowledge. I

understand any willful made in this application may in rejection of the application or cancellation

il r z
VE Print Name Title if applicable

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSEOFTRANSFER

of

or

Change point of diversion
Change nature of use

Add diversion point(s)
Change period of use

Change place ofuse
Other

mI
2. Is this a transfer for changes pursuant to Idaho Code S 42-221.O.8?

If yes, n attach an explanation and any.upp-tingtocumentation labeled as partlA.2.

Describe your proposal in nanative form, including a detailed description of non-irigation uses to justify amounts transfened
(i'e. number of stock, etc.), and provide additional explanation of any other items on the application. Atiach additional pages if
necessary and label it Part 1A.3.
Applicant is contracted to obtain ground water rights for Jefferson Greens Estates homeowners. This transfer
proposes to move 3.1 acres of primary ground water rights to the Jefferson Greens well for the

3

See Part 1A.3 for additional information

Page2

irrigation of 9 lots.



Rev. 07118

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT AMENDED
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

Rieht Number Amount
Grslas-ft)

35-7769 0.06 cfs

Nature of Use

lrrigation

Period of Use

4101 to 10t31

Source & Tributary

Ground Water

12 afa to

to

to

to

All or Partna
nnnn
ntr
nn
nn
trn
nn
nt]

to

to

to

to

Total authorized under rights 0'06 cfs and/or acre-feet.

2. Total amount ofwater proposed to be transferred or changed 0'06 cubic feet per second anrVor- acre-feet per year

3. Point(s) of Diversion:

il
V

No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

New
a Lot % % v, Sec Twp Rge Gounty Source Local name or tag #

N NW SE 8 4N 39E JEFFERSON GROUND WATER Existing well

NW SE 8 4N 39E JEFFERSON GROUND WATER Secondary Well

4. Place of use: (If irrigation, identifr with number of acres inigated per Y+V+tract.)

I No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

Twp Rge Sec
NE% NW% sw% sE% Acre

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

4N 39E 8 0.9 1.1 0.6 0.5 3.1

3.1

Page 3

Total Acres (for irrigation use)
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STATE OFIDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT AMENDED
PART I Gontinued

5. General Information;

a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:

An existing well and a new well will be connected to the water supply system. Mainline carries water to each lot.

The new well will also be added to the domestic water right under a separate transfer

b. Who owns the properry at the point(s) of diversion? Jefferson Greens Estates HOA

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

Applicant is contracted to obtain water rights for Jefferson Greens Estates HOA. See contracts included in

Attachment #10

c. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?

Ifyes, I attach a notarized statement from the holder ofthe lien, deed oftrust, mortgage or contract agreeing to the

proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the

entity and type of lien: Verbal authorization has been acquired. A formal letter is still pending from the lien holder

It is the applicant's responsibility to provide notice to lien holder, trustee, moftgagor, or contract holder ofthe proposed

changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal

encumbrance on this application may result in rejection of the application or cancellation of an approval.

d. Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, ! complete Attachment WSB.

e. Describe the effect on the land now irrigated ifthe place or purpose ofuse is changed pursuant to this transfer:
The land now irrigated will be retired permanently from irrigation.

f. Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) ofdiversion and place(s) use:

No other water rights at the existing POU or POD. However, domestic water right25-14162 is also diverted from

the proposed point of diversion to be used in-house within Jefferson Greens Estates. Pro posed POU is also

partially overlapped by North Rigby Canal Co. and Parks & Lewisville Canal Co., which won't be used on POU

g. To your knowledge, has/is any portion of the water right(s) proposed to be changed:

Yes No

t] E undergone a period of five or more consecutive years of non-use,

n E cunently leased to the Water Supply Bank,
t] Z currently used in a mitigation plan limiting the use of water under the right, or
tr E currently enrolled in a Federal set-aside program limiting the use of water under the rights?

Ifyes, describe:

Page 4
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Part 2ADepartment of

Water Resources h
WATER RIGHT REPORT

12/16/2019

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 35-7769

Owner Tvoe

Current Owner

Current Owner

Original Owner

Security lnterest

Priority Date: 01 /24/1978

Basis: Decreed

Status: Active

Source

GROUND WATER

Name and Address

JENNIFER COOK

TODD COOK

796 N 1800 W

BLACKFOOT,ID 83221

2083514910

PATRICK O DONNELL

1012 DEEPWOOD PL

WILMINGTON, NC 28405

9102562850

AXA EQUITABLE LIFE INSURANCE CO

c/o AXA EQUTTABLE AGRIFTNANCE LLC 6300 C STREET SW

CEDAR RAPIDS, IA 52499.0001

31 93558063

Beneficial Use I

RRk3ArflN 
I

Total Diversionl

Location of Point(s) of Diversion:

Diversion Rate

2.22 CFS

2.22 CFS

Sec.24

To

11 /01

Volume
4/01

GROUND WATER

GROUND WATER

NENENW

SWSE

Township 01S

Township 01S

Range 32E

Range 32E

BINGHAM County

BINGHAM CountySec 24



Part 2A
Ptace(s) of use:

Ptace of Use Legal Description: IRRIGATION BINGHAM County

Township_

01s

Rangg Section Tract
NENE

NENW

NESW

NESE

Acres

40

40

30.3

Tract
NWNE

NWNW

NWSW

NWSE

Tract
SWNE

SWNW

SWSW

SWSE

Acres

40

40

36.2

Tract
SENE

SENW

SESW

SESE

Acres
30.4

39.3

40

37.2

Lot Lot tqt
32E 24 30.5 36.3

40

36.9

36

1

2

Tota[ Acres: 593.1

Conditions of Approval

x35

186

R05

212

213

R64

Rights 35-2568 and 35-7769 when combined shatl not exceed a total annual maximum
diversion volume of 2,376.0 af at the fietd headgate and the irrigation of 593.1 acres.

Diversion of water from the additional wetl authorized under Transfer 81535 located in
the SWSE, Sec.24, T01S, R32E shatt not exceed a total combined maximum diversion rate
of 3.00 cfs.

Use of water under this right may be regutated by a watermaster with responsibitity for
the distribution of water among appropriators within a water district. At the time of this
approvat, this water right is within State Water District No. 120.

Prior to diversion and use of water under Transfer approval 81535, the right hotder shatl
install and maintain acceptable measuring device(s) at the authorized point(s) of
diversion, in accordance with Department specifications.
Upon specific notification of the Department, the right hotder sha[[ instatl and maintain
data loggers to record water usage information at the authorized point(s) of diversion in
accordance with Department specifications.
This right when combined with att other rights sha[[ provide no more than 0.02 cfs per
acre nor more than 4.0 afa per acre at the fietd headgate for irrigation of the place of
use.

The right holder shatl accomptish the change authorized by this transfer within one year
of the date of this approvat.

Failure of the right hotder to comply with the conditions of this transfer is cause for the
Director to rescind approval of the transfer.
Pursuant to Section 42-1412(6), ldaho Code, this water right is subject to such general
provisions necessary for the definition of the rights or for the efficient administration of
water rights as determined by the Snake River Basin Adjudication court in the final unified
decree entered 0B I 26 / 201 4.

3

4

5

6

7.

8.

9.

T07

TOB

T19

Dates:

Licensed Date:

Decreed Date: 0413 0 I 2002

Permit Proof Due Date: 3/1 /1983

Permit Proof Made Date:2/6/1981

Permit Approved Date: 3/21 /1978



Part 2A
Permit Moratorium Expiration Date:

Entargement Use Priority Date:

Entargement Statute Priority Date:

Water Suppty Bank Enrottment Date Accepted:

Water Suppty Bank Enrottment Date Removed:

Apptication Received Date: 0'l /24/1978

Protest Deadtine Date:

Number of Protests: 0

Other lnformation:

State or Federat: S

Owner Name Connector: AND

Water District Number: 120

Generic Max Rate per Acre: 0.02

Generic Max Votume per Acre: 4

Combined Acres Limit: 619

Combined Votume Limit: 247 6

Combined Rate Limit: 7.47

Civit Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falts Trust or Nontrust:

Swan Fatts Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Ptan: Fatse
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT AMENDED
PART 2

A. DESCRTPTTON OF R|GHT(S) AS RECORDED

For each water risht listed in Part lB.l of the application, attach a Part 2A report obtained from any Department office or from
the Department's website @ idwr.idaho.gov, Water Nght Transfers, Step 1.

Inseft Part 2A. reports into the application following Part 1.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING
CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

fl Complete and attach one copy of Part 28 for each right for which only a portion is proposed to be changed. If the entire right is
proposed to be changed,Part2B is not applicable. Additional copies of the Part 28 form can be obtained from any Department
office or from the Department's website @ idwr.idaho.gov, Water Right Transfers, Step 3, or Water Right Forms, Changes in
Use. Insert completed Part 28 forms into the application following Part2A of the same water right.

Right Number: 35-7769

0.06 cfs 4101 to 10t31l. amount

amount

amount

amount

amount

amount

amount

amount

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

lrrigation purposes from

purposes from

purposes from

purposes from

purposes fiom

purposes from

purposes from

purposes from

to

to

to

to

to

to

to

2. Lands irrigated or place of use: (If irrigation, identifu with number of acres irrigated per Y+% tracL)

Twp Rge Sec
NE% NW% SW% sE% Acre

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

1S 32E 24 3.1 3.1

3.1

Page 5

Total Acres (for irrigation use)



Rev. 07118

STATE OF IDAHO
DEPARTMENT OF' WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT AMENDED
PART 3

A. PLAT MAP (See Part 3A of lnstructions for application for transfer for complete requirements.)

a
V

Attach a map of the diversion, measurement, control, and dishibution system. Label it Attachment #7a.
If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (G!$) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place ofuse are not proposed to be changed by the transfer and the total number of
irrigated acres within the place ofuse before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specify the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES lN NATURE OF USE (Water Balance)

f] tf you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RTGHTS

! tf you propose to change the place of use of a supplemental inigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existins place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 38 above:

Transfer contains pages and

DateReceived by

FOR DEPARTMENT USE ONLY

attachments.

Preliminary check by

Receipted by

Receipted by

Date

Fee paid Date Receipt #

Receipt #Add'l fee paid Date

Check all that apply: Attachment WSB n ("opy sent to state office) Lessor Designation form f] &/or W-9 [ (originals to state office)

Page 6



Part1A.3

AMENDED Narrative of Proposed Application
Rocky Mountain Woter Exchonge LLC / Jefferson Greens Estates HOA

Water Right Nos. 35-2568 and 35-7769 are appurtenant to property owned by Todd and
Jennifer Cook. They share a combined place of use but are not stacked.

Jefferson Greens Estate is currently in need of irrigation water rights and has contracted with
Rocky Mountain Water Exchange LLC to assist them in obtaining them. RMWE is likewise
contracted to purchase 3.L acres of water right35-7769 for Jefferson Greens Estates. A copy of
the contracts for all entities and individuals involved in this transfer application are included in
Attachments #3 and #10.

The transfer originally proposed to move a portion of water right 35-2568 independent of 35-
7769. However, due to concerns over the lower diversion rate of 35-2568, it is proposed to
transfer 35-7769 in place of 35-2568, thereby offering a full diversion rate per acre. Since these
are companion water rights, appurtenant to the same place of use and point of diversion, it is
proposed to simply amend the existing transfer to exchange the water rights.

A list of the homeowners and lots that are proposed to receive water through this application is

included in Table 1. This list has been amended from previous versions of thistransferto
prioritizelotswhoareinneedofwaterimmediately. ltisproposedthatuponapprovalofthis
transfer, the parcel numbers be included in the water right record for administration of the
water right.

Table 1. Lots Pr d to Receive Water

Each lot was measured for irrigation requirements to the hundredth of an acre. However, since
the water right is represented to the tenth of an acre, values were rounded when calculating
total acres per quarter-quarter.

PIN OWNER LOT & BLK ACRES

RP004470010170 COWART FRED LOT 17 BLK 1 0.3
RP004470020050 HARRIS JENNIFER LOT 5 BLK 2 0.31
RP004470030110 HURD MICHAELJASON LOT 1.1 BLK 3 0.5
RP004470030160 ROLFE RANDY LOT 16 BLK 3 o.32
RP004470020080 SHIPPEN ERIC LOT 8 BLK 2 o.27

RP00447001013A SULLENGER DORSIE T TAX 97 IN LOT 13 BLK 1 0.28
RP00447001013B THOMPSON STEVAN LOT 13 BLK 1 LESS TAX 97 0.51
RP004470030180 TREASURE GREG AND MARY LOT 18 BLK 3 0.31
RP00447001020A LORDS BRANDON AND AMBER LOT 20 & TAX 102 BLK 1 0.3

TOTAL ACRES 3.1



Part1A.3

The points of diversion will include the existing well for the subdivision and a new well that will
be drilled as a redundant well for the water system. Both wells will be located on the well lot,
Lot 23, Block 2.

Acres to be retired are represented on Attachment #7b. These acres were last irrigated in
2OLB.



Attachment#3

FIRST AMENDMENT TO AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGHT

THIS FIRST AMENDMENT TO AGREEMENT FOR PURCHASE AND SALE OF
WATER RIGHT (this "Amendment") is made effective as of January 30, 2020, (the "Effeclive
Date"), by and between Todd Cook and Jennifer Cook, husband and wife, whose address is
796 N. 1800 W., Blackfoot, Idaho 83221(hereinafter "Seller"), and Rocky Mountain Water
Exchange, LLC, an Idaho limited liability company, whose address is 482 Constitution Way,
Suite 303, Idaho Falls, Idaho 83402 (hereinafter "Bu)'er"). Buyer and Seller are individually a
uPartt" and together the "!94!ieq".

RECITALS:

A. Seller and Buyer heretofore entered into that certain Agreement for Purchase and
Sale of Water Right dated May 6, 2079, pertaining to the purchase of a portion of Water Right No.
35-2568 (the "Water Right") located in Bingham County, Idaho (the "g{").

B. The Parties now desire to the amend the PSA to designate a different water right
portion to be purchased under the PSA.

AGREEMENTS:

In consideration of the mutual covenants and agreements set forth herein, Seller and Buyer
hereby amend the PSA as follows.

1. Section 1 of the PSA is hereby amended to describe that Seller agrees to sell to
Buyer, and Buyer agrees to purchase from Seller, 3.1 acres of Water Right No. 35-7769 described
as follows:

Source:

Purpose:

Priority:

Quantity (Diversion Rate)

Quantity (Volume):
Place of Use (Acreage):

Ground water
Irrigation
January 24,1978
0.06 cfs of the total authorized2.22 cfs
12.4 acre-feet per annum
3.1 acres identified on Exhibit 2
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Affachment #3

The above-described portion of the Water Right is substituted into the pSA as the new
defined term for the "Purchased Water Righ,' -

2. Except as modified by this Amendment, all other terms, conditions, covenants, and
provisions contained in the PSA remain in full force and effect and are hereby ratified and
confirmed. The Parties have specifically agreed to the terms of the PSA as arnended by this
Amendment and agree to be bound by the terms tlereof.

3. This Amendment may be executed in counterparts, each of which is deemed an
original but all of which constitute one and the same instrument. The signature pages may be
detached from each countelpart and combined into one instrument. This Amendment may be
signed and delivered by facsimile (fax or email) which shall be effective as an original.

IN WITNESS WHEREOF the parties hereto have executed this Amendment to be effective
as of the date first above written.

SELLER: Todd Cook and Jennifer Cook

Date: l- ZoZo
Todd Cook

I - 9l- 7o7oDate:
Cook

BUYER: Roclry Mountain Water Exchange, LLC

By: Date
W. Roger Warner, Managing Member

G:IVPDATA\RLII\19974-000 cook, Todd\RM wuterExchangev020.0l.29 psA First Amendment.docx

FIRST AMENDMENT TO PURCHASE AND SALE AGREEMENT - page 2



Affachment #3

The above-described portion of the Water Right is substituted into the PSA as the new
defined term forthe "@"

2. Except as modified by this Amendment, all other terms, conditions, covenants, and
provisions contained in the PSA remain in full force and effect and are hereby ratified and
confirmed. The Parties have specifically agreed to the terms of the PSA as amended by this
Amendment and agree to be bound by the terms thereof.

3. This Amendment may be executed in counterparts, each of which is deemed an
original but all of which constitute one and the same instrument. The signature pages may be
detached from each counterpart and combined into one instrument. This Amendment may be
signed and delivered by facsimile (fax or email) which shall be effective as an original.

IN WITNESS WHEREOF the parties hereto have executed this Amendment to be effective
as of the date first above written.

SELLER: Todd Cookand Jennifer Cook

Date:
Todd Cook

Date:
Jennifer Cook

BIIYER: Rocky Mountain W Exchange, LLC

By: Date
W Member

G:\\I/PDATAUTLH\19974-000 Cook, Todd\RM Water ExchangeV02O.0l.29 PSA First Amendment.docx
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Exhibit 1

Water Right Reportfor 35-7769

Department of

Water Resources
ilr

ffi
WATER RIGHT REPORT

1130/2020

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 35.7769

Owner TyBg

Current Owner

Current Owner

Originat Owner

Security lnterest

Priority Date: 01 /2411978

Basis: Decreed

Status: Active

JENNIFER COOK

TODD COOK

796 N 1800 W

BLACKFOOT, tD 83221

2083514910

PATRICK O DONNELL

1012 DEEPWOOD PL

LMINGTON, NC 28405

02562850

EQUITABLE LIFE INSURANCE CO

c/o AXA EQUTTABLE AGRTFTNANCE LLC 6300 C STREET 5W

CEDAR RAPID5, IA 52499-0001

31 93558063

Source

GROUND WATERl*'
lr.orlto

l-1""
Beneficiat Use

IRRIGATION

Total Diversion

Location of Point(s) of Diversion

.22 CFs

cF5

cROUND warrnlneNrNw jsec. 24lTownship 0lSlRange 3zE BTNGHAM County
cRoUND WATERISWSE lSec. 2alrownship 0lSlRange 32EiBtNGHAM County
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Ptace(s) of use:

Ptace of Use L€gat Description: IRRIGATION BINGHAA4 County

01s 32E

Total Acres: 592.1

Conditions of Approval:

NENE 30.5

NESW 39.3

30.3

lTract la"r"rlloti
lN*tE lt* l-l
l**r*loo I I

l**'* loo I I

lNwsE 136.6 | |

1A"..=lLotl" l-

l", l

Tract
SWNE

swNw
SWSW

swSE

Tract
SENE

SENW

Acres

30J
39. 3

40

37.2

tsEsw

Itot

2.

3

A

5

6.

x35

186

R05

212

2.13

R64

T07

T08

T19

Rights 35-2568 and 35-7769 when combined shaLt not exceed a total annual maximum
diversion votume of 2368 af at the fietd headgate and the irrigation of 592.1 acres.

Diversion of water from the additional we[[ authorized under Transfer 81 535 tocated in
the SWSE, Sec. 24, T01S, R32E shall not exceed a total combined maximum diversion rate
of 3.00 cfs.

Use of water under this right may be regulated by a watermaster with responsibility for
the distribution of water among appropriators within a water district. At the time of this
approvat, this water right is within State Water District No. 120.

Prior to diversion and use of water under Transfer approval 81535, the right holder shatt
instatl and maintain acceptabte measuring device{s) at the authorized point(s) of
diversion, in accordance with Department specifications.
Upon specific notification of the Department, the right holder shatl instatt and maintain
data loggers to record water usage information at the authorized point(s) of diversion in
accordance with Department specifications.
This right when combined with aLt other rights shatt provide no more than 0.02 cfr per
acre nor more than 4.0 ata per acre at the field headgate for irrigation of the place of
u5e,

The right hotder shatl accomplish the change authorized by this transfer within one year
of the date of this approval.
Faiture of the right hotder to comply with the conditions of this transfer is cause for the
Director to rescind approval of the transfer.
Pursuant to Section 42-1412161, ldaho Code, this water right is subject to such general
provisions necessary for the definition of the rights or for the efficient administration of
water rights as determined by the Snake River Basin Adjudication court in the final. unified
Cecree entered 08 126 12014,

7.

8.

9

Datef:

Llcensed Date:

Decreed Date: 04/10/2002

Permit Proof Due Date: 3/1/1983

Permit Proof l ade Date: 21611981

Permit Approved Date: 3/21 /1978

FIRST AMENDMENT TO PURCHASE AND SALE AGREEMENT - Page 4
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Permit Moratorlum Expiration Date:

Enlargement Use Priority Datei

Enlargement Statut€ Prlorlty Dato:

Water Supply Eank Enrotlment Date Accepted:

Water Suppty Bank Enrotlment Date Rerpved:

Apptlcatlon Received Date: 0l 124 I 1i78

Prot$t Deadtlne Date:

Number of Protests: 0

Other lnformatlon:

State or Federal: 5

Orvner Namc Connector: AND

Water District Number: 120

Generlc A,lax Rate per Acre: 0.02

Generlc Max Volume pcr Acre: 4

Comblned Acres Llmlt: 619

Comblned Voturne Umlt: 2476

Comblned Rate Llmib 7.47

Clvlt Case Number:

Otd Cse Number:

Decree Plantiff:

Decree Defendant:

Swan Fa[s Tru$t or Nontrust:

Swan Falls Dlsmlssed:

DLE Act Number:

Cary Act Number:

Mtlgatlon Plan: False

FIRST AMENDMENT TO PURCFIASE AND SALE AGREEMENT-Page 5
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Exhibit 2

Map of 3.1 Acres-the "Purchased Water Right"

0 250 500 1,000 Feet
l..{+Fl.#-t-l 2015 Aerial Photography
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Water Right No. 3*7769
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AGREEMENT FOR
PURCHASE AND SALE OF'WATER RIGHT

,\irlrt
THiS AGREEMENT FOR PURCHASE ANI SALE OAV/ATER RIGHT (this "{g1ee4qeg!") is
made and entered to be effective as of the L duy of ffi,2019 (the "Effegtivg_Datg"), by and
between Todd Cook and Jennifer Cook, husband and wife, r,vhose address is 796 N. 1800 W.,
Blackfoot, Idaho 83221 (hereinafter "!.elle!"), and Rocky Mountain Water Exchange, LLC, an
Idaho limited liability company, whose address is 482 Constitution Way, Ste 303, Idaho Falls, ID
83402 (hereinafter "Buyel"). Buyer and Seller are individually a tlyarry-" and together the
"Pgdis!".

RECITALS:

A. Seller owns Water Right No. 35-2568 (the "WatgLRi#"), which was decreed on Aprii
30, 2002 in the Snake River Basin Adjudication by the District Court for the Fifth
Judicial District of Idaho for irrigation purposes with a priority date of March 20, 1959.
The current description of the Water Right is more firlly set forth in the report obtained
from the Idaho Department of Water Resources ("IDXR" or the "Depgrtment") attached
hereto as Exhibit 1.

Seller desires to sell, and Buyer desires to buy, a 3.1-acre portion of the Water Right.
Buyer has agreed to purchase the 3.1-acre portion of the Water Right from Seller as set
forth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

1. Property Purchased. Seller hereby agrees to sellto Buyer, and Buyer agrees to buy from
Seller, on the terms and conditions herein specified, the following-described portion of
the Water Right.

B

Source:
Purpose:
Priority:

Quantify (Diversion Rate)

Quantity (Volume):
Place of Use (Acreage):

Ground water
Irigation
March 20,1959
0.03 cfs of the total authorized 5.04 cfs
12.4 acre-feet per annum
3.1 acres of the 489.1 authorized acres
identified on Exhibit 2.

AGREEMENT FOR PURCHASE AND SALE OF' WATER RTGI{T _ 1
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The above-described portion of the Water Right is referred to hereafter as the "Pu{chagqd
Water Risht."

Propertv Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Selier all remaining portions of the Water Right and any other water rights that may
be appurtenant to the authorized place of use for the Water Right. No land, easements, or
other property interests, other than the Purchased Water Right, are included in this
Agreement.

Price. The for the Purchased Water Right is
(the "Eutgll45g Juqq")

Earnest Money Deposit. No earnest money deposit is required.

Transfer Application. Within 30 days after both Parties sign this Agreement, Buyer will
file with IDWR anApp[icationfor Transfer of Water Right (the "Transfer") to amend and
move the Purchased Water Right to Buyer's desired location. The Parties will cooperate
in obtaining IDWR approval of the Transfer and will provide and execute any necessary
documents requested by IDWR. Buyer will be responsible for the costs to file the
Transfer, including al1 attomey fees, consultant fees, and filing fees associated with
preparation of the Transfer. In the event this Agreement is terrninated pursuant to
paragraph 6 of this Agreement, Buyer shall at its sole expense take such action as may be
required to void or reverse the Transfer in order to return the Purchased Water Right to
the condition it existed on the Effective Date, upon completion of which the Eamest
Money will be returned by Buyer within 14 days of such completion.

Transfer Contingencies.

(a) Unstacking of Water Rights. While the elements of the Water Right and an
associated water right, Water Right No. 35-7769, are sufficiently described to
allow IDWR to "unstack" these water rights, this Agreement shall be null and
void and of no further effect if IDWR does not unstack the Purchased Water Right
from Water RightNo. 35-7769.

(b) Lien Release. If, after exercising commercially reasonable efforts, Seller is
unable to obtain a lien release on the Water Right, this Agreement shall be null
and void and of no further effect, and Buyer shall return the Eamest Money to
Buyer.

(c) No Protests. If no protests or other objections to the Transfer are filed with
IDWR, but the Transfer is (i) denied, (ii) approved by IDWR for less than 3.1
acres, ot (iii) approved by IDWR with conditions that materially devalue the
Purchased Water Right for Buyer's intended use thereof; then Buyer may
terminate this Agreement within 14 days after the date of the IDWR approval
notice by providing written notice of termination to Seller. If Buyer does not
tenninate this Agreement as provided herein, the Parties shall proceed to Closing

4

5

6.
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as set forth tnpamgraph 7.

(d) Protest Filed. If a protest or other objection to the Transfer is filed with IDWR,
then Buyer may terminate this Agreement within 180 days after the protest is filed
with IDWR.

Closing.

(a) Closing Date. If (1) the Water Right is unstacked from Water Right No. 35-7769;
and Q) no protest to the Transfer is filed with IDWR and (3) IDWR issues a
transfer approval consistent with paragraph 6(b), then Closing on the Purchased
Water Right shall occur within 30 days after the date all the above items are
satisfied. ff a protest or other objection to the Transfer is filed with IDWR and
Buyer does not exercise the contingency set forth in paragraph 6(b) of this
Agreement, the Closing shall occur with 14 days after the 180-day termination
period expires. Notwithstanding the above, the Parlies may mutually agree to
another date for the Closing.

(b) Closing Location. The Closing shall occur at the offices of Holden, Kidwell,
Hahn & Crapo, P.L.L.C., or at another location mutually agreed by the Parties.

(c) Documents to be Delivered at Closing.

(1) At Closing, Buyer shall deliver the Purchase price.

@ At Closing, Seller shall deliver to Buyer the Special Warranty
Deed (the "Deed") substantially in the form attached to this
Agreement as Exhibit 3 for the Purchased Water Right, and any
lien release or other documents reasonably requested to confirm
the conveyance of the Purchased Water Right free and clear of
encumbrances.

(d) Fees and Costs of Closing. The cost of recording the Deed after Closing shail be
paid by Buyer. All other expenses not specifically referenced in this Agreement
but related to the Transfer and incurred by Seller or Buyer with respect to this
transaction shall be borne and paid exclusively by the Party incurring the same,
without reimburs ement.

Default. In addition to either Party's faihne to perform any material term or condition of
this Agleement or a Parfy's breach of any of such Parfy's representations or warranties
(in which event the non-defaulting party may prusue any available remedy, including
equitable relief), Buyer shall be deemed in default hereof if Buyer files a petition in
bankruptcy or is adjudicated bankrupt or insolvent, Buyer makes an assignment for the
benefit of its creditors, or consents to the appointment of a receiver of itself or of its
property, or institutes proceedings for its reorgatization, in which case, in addition to any
other remedies or rights Seller might have, Seller shall have the power and authority to
notiff the Department that the Application for Transfer has been withdrawn.

8
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Seller's Representations and Warranties. Seller hereby represents and warrants to Buyer,
as of the Effective Date and again as of the Closing as foilows:

(a) Authority. Seller has the fulI legal right, power and authority to enter into and
perform this Agreement, and will obtain good marketable title to the Purchased
Water Right in fee simple, and Seller (at its expense) shali remove, or shall
exercise commercially reasonable efforts to cause to be removed, all liens, claims,
or encumbrances, whether of record or not, upon or affecting the Prnchased Water
Right on or before Closing. If, after exercising commercially reasonable efforts,
the liens, claims, or encumbrances are not removed by Closing, Seller may
terminate this Agreement.

(b) Conve)'ance. Selier shall then convey the Purchased Water Right fiee and clear
of all liens, encumbrances and restrictions, except such restrictions on the use of
water as may appear on the Water Right Report contained at Exhibit 1.

(c) Appurtenance. The Purchased Water Right is appurtenant to and has been
beneficially used as the water source to irrigate its place of use and/or been
properly preserved for future use consistent with Idaho law.

(d) Not Forfeited. No portion of the Purchased Water Right has been forfeited or
abandoned in whole or inpart.

(e) No Representation or Warranty Conceming Suitabilrty for Bulrer's Intended Use.
Seller has not made, and hereby makes, no representation or warranty to Buyer
except as expressly contained in this Agreement.

Bu]'er's Representations and Warranties. Buyer hereby represents and warrants to Seller
as of the Effective Date and again as of the Closing for the Purchased Water Right, as
follows:

(a) Authoritv. Buyer has the legal power, right and authority to enter into this
Agreement and to perform Buyer's obligations hereunder.

(b) Buyer's Due Diligence. Buyer and Buyer's consultants and counsel have had a
fuIl opportunity to review all documents, records and other information made
available to Buyer by Seller andlor otherwise reasonably availabie to Buyer
through public or other sources, related to the nature and extent of the Prnchased
Water Right, the laws and rules affecting their transfer and use by Buyer, and the
suitabiiity or fitness of the Purchased Water Right for Buyer's intended purposes.

10.
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Warranties to Survive Closing. A11 representations and warranties made by the Parties
herein are also covenants, and each Party shall take all such actions as may be required to
satisfy said covenants and to cause the representations and wamanties to be true on and as
of the Closing. The Parties' respective obligations to close and consummate the
transaction contemplated herein are contingent upon the representations, warranties and
covenants contained in this Agreement being true, valid and satisfied on and as of the
closing. All such representations and warranties shall survive the ciosing.

Miscellaneous.

(a) Attorne)'s' Fees. If either parfy commences any legal action or proceeding to
enforce any of the terms of this Agreement (or for damages because of an alleged
breach hereof), the prevailing party therein shall be entitled to recover from the
other, in addition to any other relief granted, its reasonable attorney's fees, costs
and expenses incidental to such legal action.

(b) Notices.. Any notice under this Agreement shall be in writing and be delivered in
person, by U,S. Mail, by private courier, or by facsimile. Notice shall be provided
to the following:

Seller

Todd and Jennifer Cook
796 N. 1800 W.
Blackfoot,Idaho 83221

Seller' s Representative

Robert L. Harris
Holden, Kidweli, Hahn & Crapo,

P.L.L.C.
P.O. Box 50130

Idaho Falls, ID 83405

Buver

Rocky Mountain Water
Exchange, LLC

482 Constitution Way Ste 303
Idaho Falls,ID 83402

Buyer' s Representative

(c) Merser. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, expross or implied, not specifically
contained herein.

(d) Broker.

(1) Buyer shall and does hereby indemnify Seller against, and agrees
to hold Seller harmless from, any claim, demand or suit for any
brokerage commissior5 finder's fee or similar charge with respect
to the execution of this Agreement or the transaction based on any
act by or agreement or contract with Buyer, and for all losses,

AGREEMENT X'OR PURCIIASE AND SALE OF WATER RJGHT - 5
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obligations, costs, expenses and fees (including attorneys' fees)
incurred by Seller on account of or arising from any such claim,
demand or suit.

@ Seller shall and does hereby indemnifi' Buyer against, and agrees
to hold Buyer harmless from, any claim, demand or suit for any
brokerage commission, finder's fee or similar charge with respect
to the execution of this Agreement or this transaction based on any
act by or agreement or contract with Selier, and for all losses,
obligations, costs, expenses and fees (including attomeys' fees)
incurred by Buyer on account of or arising from any such claim,
demand or suit.

(e) Remedies Cumulative. Upon any breach, arty and all rights and remedies which
either Parfy may have under this Agreement or by operation of law or equity,
shall be distinct, separate and cumulative and shall not be deemed inconsistent
with each other. No such right or remedy, whether exercised by said Party or not,
shall be deemed to be in exclusion of any other right or remedy, any two or more
of all such rights and remedies may be exercised at the same time or separately as
desired.

Further Documents, The Parties hereby agree that they shall sign such other and
fi.nther documents as may be required to carry into effect the terms and conditions
of this Agreement.

Enforceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision hereo{ shall in no
way affect the validity or enforcement of the remaining provisions, or any part
hereof.

(h) Counterparts. This Agreement may be executed in any number of counterparts
for all the convenience of the Parties, all of which, when taken together and after
execution by all Parties hereto, shail constitute one and the same Agreement.

(r) Governins Law. This Agreement shall be governed by the laws of the State of
Idaho.

Successors. This Agreement is lor the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

(k) Essence of Time. Time is of the essence inthis Agreement.

ISIGNATURES ON NEXT PAGE]

CI)
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IN WITNESS WHEREOF, the undersigned have cluly executed this Agreement eftbctive
on the date set fbrth above.

..SELLER''

-\
Todd Cook

J ifer

"BUYER'

Rocky Mountain Water Exchange LLC

By:
Its:

AGRBBMENT FOR PURCHASE AND SALB OF WATER RIGHT- 7
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IN WITNESS WHEREOF, tlre undersigned have duly executed this Agreement effective
on the date set forth above.

..SELLER"

Todd Cook

Jennifer Cook

..8{TYER''

Roclry tain'Water Exchange LLC

By:
Its: I

AGREEMENT F'OR PI]RCHASE A}[D SALE OF' WATER RIGHT . 7
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311912019

Exhibit I
The ('Water Right"

Water Right Report

Department of

Water Resources h
WATER RIGHT REPORT

3 I 19 /7019

IDAHO DEPARTMENT OF WATER RESOURCE5

Water Right Report

WATER RIGHT NO. 35.2568

Owner Tvoe
Current Owner

Current Owner

ENNIFER COOK

TODD COOK

796 N 1800 W

BLACKFOOT, ID 83221

514910

Origina[ Owner PATRICK O DONNELL

1012 DEEPWOOD PL

WILMINGTON, NC 28405

9102562850

Security lnterest EqUITABLE LIFE INSUMNCE CO

O AXA EqUIABLE AGRIFINANCE LLC 6300 C STREET SW

CEDAR RAPIDS, IA 52499.0001
31 93558063

Priority Date i 03 / 20 I 1 959

Basis: Decreed

Status: Active

Source

GROUND

Bengficiat Use

IRRIGATION

Total Diversion

Location of Point(s) of Diversion:

GROUND WATER

GROUND WATER

5.04 CFS 1960 AFA

04 CFS

lF.o.lto

l-lo"

I 
urxEuwlse.. 24lTownship 01 s 

I 
Range 3zEl

lswsr lsec. Z4lrownship 0lSlRange 32El

BINGHAM County

BINGHAM County

AGREEMENT FOR PIIRCIIASE AND SALE OF WATER RIGIIT . 8



311912019 Water Rlght Report

IRRIGATION Use:

Acre Limit:489,1

Ptace(s) of use;

Ptace of Use Lega[ Description: IRRIGATION BINGHAM County

tst Tract
NENE01s 24 32E NWNE 36.3

NWsW 40

36.9

ltg!lrr""t
I lswNei lsw'r*I kwr*
I lswse

Attachment#3

NESW

NESE 30.3

Acres

36

40

40

39.4

SENE

sENW

SESE

Acres
30.4

39.3

40

l+o

0.5

0

Total Acres: 599.1

Condjtions of Approvat:

x27

186

R05

2.

)

4.

This right is timited to the irrigation of 489.1 acres within the authorized place of use in
a single irrigation season,

Rights 35"2568 and 35-7769 when combined shal.t not exceed a total annual maximum
diversion votume of 2,400 af at the fietd headgate and the irrigation of 599.1 acres.
Diversion of water from the additional wetl authorized under Transfer 81535 tocated in
the swsE, sec. 24, T01s, R32E shall not exceed a total combined maximum diversion
rate of 3.00 cfs.
Use of water under this right may be regul,ated by a watermaster with responsibitity for
the distribution of water among appropriators within a water district. At the time of this
approvat, this water right is within State Water District No. 120.
Prior to diversion and use of water under Transfer approval 81535, the right hotder shall.
install and maintain acceptabte measuring device(s) at the authorfzed point(s) of
diversion, in accordance with Department specifications.
Upon specific notification of the Department, the rfght hotder shaLt instail. and maintain
data loggers to record water usage information at the authorized point(s) of diversion in
accordance with Department specifications.

5 212

13

T07

TOB

T19

6.

7 R64 This right when combined with al.t other rights shatt provide no more than 0.02 cfs per
acre nor more than 4.0 afa per acre at the fietd headgate for irrigation of the place of
use.

The right hotder shall. accompl.ish the change authorized by this transfer within one year
of the date of this approval.
Failure of the right holder to compty with the conditions of this transfer is cause for the
Director to rescind approval of the transfer.
Pursuant to section 42-1412(6), Idaho code, this water right is subject to such general
provisions necessary for the definition ofthe rights or for the efficient administration of
water rights as determined by the Snake River Basin Adjudication court in the finat
unified decree entered 08 /26 / 201 4.

Dates:

Licensed Date;

Decreed Date: 04 / 30 /2002

htlps://idwr.idaho.gov/apps/Extsearch/RlghtReportAJ.asp?BasinNumbeF3S&sequenceNumbeF2s6S&splllsuffix:%200,62o&TypewalerRight=True

8

9

'10.
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3l1gno19

Permit Proof Due Date:

Permit Proof rVade Date:

Permit Approved Datel

Permlt Moratorlum Fxpiration Date:

Entargement Use Priority Date:

En(argement Statute Priority Date:

Water Supply Bank Enrottment Date Accepted:

Water Suppty Bank Enrol[ment Date Removed:

Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other lnformation:

State or Federal: S

Owner Name Connector: AND

Water District Number: 120

Generic Max Rate per Acre: 0.02

Generic Max Volume per Acre: 4

Combined Acres Limlt: 619

Combi ned Votume Limit: 247 6

Combined Rate Limit: 7,47

Clvil Case Number:

Old Case Numben

Decree Ptantiff:

Decree Defendant:

Swan Fatls Trust or Nontrust:

Swan Fa[[s Dismissed:

DLE Act Number:

Cary Act Number:

Mitigatlon Plan: Fatse

Water Right Roport

AGRENMANT FORPURCHASE AIID SALE OF WATERRIGHT - 10
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Exhibit 2
Map of 3.1 Acres-the "Purchased TYater Right',

0 250 500 1,000 Feet 2015 Aerial Photography
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Exhibit 3
Form of the Deed

RECORDING REQUESTED BY AND
I4/HEN RECORDED KEWRN TO:

Robert [,. Harri.s
Holden. Kidwell. Hahn & Crapo. P.L.L.C.
PO Box .J0110
Idnhn Fnlls ln R14n 5

(Space Above for Recorder's Use)

SPECIAL WARRANTY DEED FOR WATER RIGHTS

Todd Cook and Jennifer Cook, husband and wife, whose address is 796 N. 1800 W.,
Blackfoot, Idaho 83221 (hereinafter collectively "Grantor") does hereby grant, bargain, sell,
assign, and convey unto Roclry Mountain Water Exchange, LLC, an Idaho limited liability
company, whose address is 482 Constitution Way Ste 303, Idaho Falls, Idaho $4A2 (hereinafter
"Grantge') and to Grantee's heirs and assigns forever, all of Grantor's right, title, and interest in
water right desuibed on Exhibit A attached hereto (hereinafter the "Watqr ligh!,,).

Grantor hereby covenants and warrants to Grantee as follows:

(A) Grantor is the owner of the Water Right;

@) Grantor has not conveyed any of the Water Right to anyone other than
Grantee;

(C) The Water Right is free from all liens, claims, or encumbrances; and

(D) Grantor has the authority to convey the Water Right to Grantee.

Grantor makes no other covenants or warranties as to the 'water Right.

IN WITNESS WHEREOF, the undersigned authorized officer of Grantor, acting on
behalf of Grantor, has caused his name to be hereunto subscribed.

DATED this day of 2A_.

AGREEMENT FORPURCIIASE AND SALE OF WATERRIGHT - 12
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..GRANTOR''

Todd Cook

Jennifer Cook

STATE OF IDAHO

County of

This record was acknowledged before me on the _ day of
2019, by TODD COOK.

)
)ss.
)

STATE OF IDAHO

County of

This record was acknowlodged before me on the _ day of
2019, by JEI\NIFER COOK.

Notary Public for Idaho
My Commission Expires:

Notary Public for Idaho
My Commission Expires:

)
)ss.
)

AGREEMENT F'ORPURCIIASE AND SALE OF'WATER RIGIIT - 13
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EXHIBIT A
WATER RIGHT DESCRIPTION

(TO BE COMPLETED AFTER APPROVED TRANSFER)
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AMENDED
Eastern Snake Plain Aquifer Modeling Analysis
Rocky Mountoin Water Exchonge LLC / Jefferson Greens Estates HOA

The Applicant proposes to transfer 3.1acres or 12.4 AFAfrom water right 35-7769. The
points of diversion included in this modeling analysis are identified to be located in the
following grid cells:

TO Well
FROM Well L

Jefferson Greens Wells
Todd Cook Wells

R65 C174

R67 C127

The TO Well location is the proposed well location for Jefferson Greens Estates water
supply system. One existing well and one back up well (not yet drilled) are located here
The FROM Well 1 is the north point of diversion for the water right 35-7769. The wells
are shown on the model grid in Figure 1.

Figure 1. Wells shown on Model Grid

O Jeff Greens Wells

a Cities

O WR POD

[-l espn Moder Grid

0 4 A 16 Miles
ldaho Shaded Relief

Modeled inputs are based upon the Consumptive lrrigation Requirement of 3.0 afy/ac.
A total of 9.3 afa, or 3.I af /trimester, was used in the modeling analysis. Using the
ETRAN 3.3 to simulate the depletions of transferring 9.3 AFA (3.1 AF/trimester) from the
original point of diversion to the proposed point of diversion, the affects do not exceed
the threshold of 2.0 af/trimester. No mitigation is required.

Figures 2-4 include excerpts from the modeling simulation

j^^". Qocfty)y{ountain

$}ENVIROT{MENrAr
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AMENDED
Fi re 2. Data Entry

ENTER STARTING DATE FOR

SIMULATION, THEN TRANSFER NO:

"UPDATE

ENTER CELL LOCATIONS
'TO'

ROW
COLUMN

TOWELL

CELL 'FROM2'CELL 'FROM3'

FROM3 WELL

Cook 2 J

1 959

35-2568

RUN
MODEL

CALCULATE EFFECTS

FROM{ WELL
\Mth Transfer

FROM2 WELL

1959

suM 1960

ENHANCED GROUND-WATER R'GHTS TRAN
UNIVERSITY OF IDAHO - IDAHO WATER RESOURCES RESEARCH INSTITUTE
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30

IDAHO DEP

@@

65
174

67
127

27
157

Cells this color are
set up for user entries
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AMENDED
Figure 3. Net Transfer Gra hs
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Figure 4. Calculated Effects
Net Transfer Effect (AF/four months)
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Attachment#6

January 16,2020

To: Idaho Department of Water Resources

From: AXA Equitable Life Insurance Cornpany

Subject: Transfer Application For 3.1 Acres Subrnitted By Rocky Mountain Water
Exchange, LLC For Water Right Portion Owned by Todd and Jennifer Cook
(Water Right No. 35-7769).

AXA Equitable Life Insurance Cornpany ("AXA") holds a Mortgage, Security
Agreement, Assignment or Rents snd Fixture Fiting recorded as Instrurnent No, 678034 in the
records of Bingham County, Idaho (the "Mo4gtage'), which encumbers certain farm ground and
its appurtenances (including all water rights) ownecl by Todd and Jennifer Cook located in
Bingham county, Idaho. The encumbered property is described as follows:

EXUIBITA

LEGAL DESCRIPTION OT REAL ESTATE

All of Section 24, Township I Sou0t, Range 32 Easl, Boisc Mcridian, Bingharn County, ldrho

EXCEffINO THEREFROM: The following describcd parcch

Parl of thc Norlhcost Quartcr of Section 24, Townshlp I South, Range 32 East, Boisc Mcridian, Bingham
Counln ldaho, described es:

leennin8 at thc NE corner of Seclion 24; thencc Soulh 00o00'00tr West 220.00 fcct along thc Section
line; lhoncc Norlh 89055'00' Wcst 220.fi) fcet panllel with the North linc of Scction 24; ihcncc North
00o00'00u EEst 220.00 fcct paratlcl with thc North linc of Scction 24; thcncc South 89oj5'00' Esst 220.00
fect to thc Polnr of Bcginning.

AXA is aware that Todd and Jennifer Cook intend to sell a 3.I-acre portion of Water
Right No. 35-7769 to Rocky Mountain Water Exchange, LLC ("Rocky Mountain',), once a
transfer application is approved to move the 3.I-acre portion to p.prrty o**A by Rocky
Mountain. AXA, by and ttrough the undersigned authorized representative of AXA' hereby
consents to processing and approval of the transfer application by the ldaho Department of Water
Resources, reeognizing that the 3.l-acre portion will remain subject to the Mortgage (and any
conveyance of said 3.I-acre portion will remain subject to the Mortgage) unless and until AXA
agrees to a partial release of the Mortgage.

AXA EQUITABLE LIFE INSURANCE COMPANY
t-

$tii
A

By: Michael Mercure
Investment Officer
AXA Equitable Life Insurance Company

INOTARY SIGNATURE BLOCK ON NEXT PAGE]



Attachmerft#6

STATE OF IOWA

COUNTY OF LINN

*F
TERRY L. McCI.AIN

Gommlr:lon Numbsr 768521
Mvogntlfilontxnlres

FOR STATE OF IOWA
explres:

ss.
)
)
)

This record was acknowledged before lne on this l6th day of January, 2020, by
MICIIAEL MERCURE an investment officer and authorized iepresentative of AXA
EQUITABLE LIFE INSURANCE coMpANy, aNew york corporation.

I l
OT

My
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Attachment#\0 Amended

AGREEMBNT FOR
PURCTIASE AND SALE OF WATER RIGHT

THIS AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT (this
"Agleg!qgg1") is made and entered to be effective as of the 1 day of denlqg L[4ONTH],
20Iq (the "Effeglivg-Datg"), by and between Rocky Mountain Water Exchaonge, LLC, an
Idaho limited liability company, whose address is 482 Constitution W Ste 303, Idaho Falls,
Idaho 83402, hereinafter "Ssllel"), and INAME],

ITYPE OF ENTITY], whose address is--
IADDRESS] (hereinafter o'Bgye!"). Seller and Buyer are

individually a"Psty" and together the "Eg{iss".

RECITALS:

Jefferson Greens Estates is a subdivision in Rigby, Idaho. There are currently no water
rights authorizing irrigation from ground water for lawns and gardens.

Seller is obtaining Ground Water Rights (hereinafter "'Water Rights") on behalf of the
Jefferson Greens Estate Homeowners Association (hereinafter "HOA") to allow lawful
irrigation within the subdivision. The Water Rights will be purchased and transferred to
the Jefferson Greens Estates point of diversion for distribution through the public water
system.

Idaho Department of Water Resources requests that the Water Rights be listed in the
name of the HOA for the ease of administration.

Buyer owns Lot of Block f within Jefferson Greens Estates, of
which a portion of lot is or will be irrigated with ground water through the public
water system.

E. Seller desires to sell, and Buyer desires to buy, a 0,3 -acre portion of the Water
Rights. Buyer has agreed to purchase the O, 3 -acre portion of the Water Right from
Seller as set forth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

1. Water Rieht. Seller shall obtain Water Rights and successfully transfer them to the well
within Jefferson Greens Estate.

Property Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
Seller, on the terms and conditions herein specified, a 0.r 3 -acre portion of the Water
Rights to be used at the location provided in Exhibit 1.

A.

B.

C.

D.

2

AND SALE OF'WATERRIGHT

o/\ rr^tn,. oll^.'b^ro DA/lu'1^F/
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Attachment #10 Amended

The above-described portion of the Water Right is referred to hereafter as the "Purqhas€d
W_ater Right."

Ownersbjp. Parties agree that the water right record with IDWR shall reflect the HOA as
the current owner to allow diversion and operation of the water right under the pubiic
water system. Seller shall convey ownership of the Water Rights by deed first to the
HOA. Once the ownership is updated with IDWR to reflect the HOA as the ovmer, the
HOA will convey the Purchased Water Right to the Buyer by deed.

Properfy Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Seller all remaining portions of the Water Right and any other water rights thatmay
be appurtenant to the authorizedplace of use for the Water Right. No land, easements, or
other property interests, other than the Purchased Water Right, are included in this
Agreement.

Purchase Price.
or a total of

e for the ater RightThe
(the'

6. Closing.

(a) Closine Date Closing on the Purchased Water Right shall occur within 30 days
after the date ths Water Rights were approved to the HOA's point of diversion.

(b) Documents Delivered at Closing. Buyer shall deliver the Purchase Price and the
Seller shall deliver the Special Wananty Deed for the Water Rieht in the name of
the HOA. A second deed will be provided for the purpose of conveying the
Purchased Water Right &om the HOA to the Buyer.

(c) Costs of Clo The cost of recording the deed after Closing shall be
paid by Buyer. All other expenses not specifically referenced in this Agreement
but related to the Purchased Water Right and incurred by Seller or Buyer with
respect to this transaction shall be borne and paid exclusively by the Party
incurring the same, without reimbursement.

7. Miscellaneous.

(a) Merger. This Agreement supersedes any and aII other written or verbal
agreements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained herein.

(b) Further Documents. The Parties hereby agree that they shall sign such other and
fuither documents as may be required to carry into effect the terms and conditions
of this Agreement.

(c) Enforceabilib'. The validity or enforceability of any term, phrase, clause,
pnagraph, restriction, covenant, agreement or other provision hereof; shall in no

AGREEMI,NT FOR PURCHASE AND SALE OF WATER RIGIIT
,.Trv'.n ANT'sr,r.rE*'srN'Fr^ r".W, I #t'--\n^Tr'. frr\aal oo,o o^r.r. 1(r,'A



Attachmerft#IO Amended

way affect the validify or enforcement of the remaining provisions, or any part
hereof.

(d) Governing Law. This Agreement shall be governed by the laws of the State of
Idaho.

(e) Successors. This Agreement is for the benefit only of the Parties hereto and shal1
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

(0 Essence of Time. Time is of the essence in this Agreement.

iN V/ITNESS WHEREOF, the undersigned have duly executed this Agreement effective
on the date set forth above.

a(SELLER ,,

Rocky Mountain'Water Exchange, LLC

it;;*'*-
By:
Its:

..BI'YER',

,e-bD?//

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

RTIVIT'p lNn qE'T T.trlprq rNI'rIAI S. r l. U:l ]t 
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Exhibit 1

Map of Proposed Acre Location
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Attachment # 10

AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGIIT

A.

B.

THIS AGREEMENT FOR PI.IRCI{ASE AND SALE OF WATER RIGHT (this
"4gleg!09nt") is made and entered to be effective as of the q day of
2018 (the "Effectivg-Datg"), by and between Rocky Mountain Water Exchange, LLC, an
Idaho limited liability company, whose 1S Constitution Way, Ste 303, Idaho Falls,
Idaho 83 402, hereinafter'oSg]lel"), and Y\ e

[Tl?E OF ENTITY], whose address is rtG&? 6
IADDRESS] (hereinafter "BuJeI"). Seller and Buyer ate

individ a"PArIy" and together the "Pgrtiss"

RECITALS:

Jefferson Greens Estates is a subdivision in Rigby, Idaho. There are currently no water
rights authorizing inigation from ground water for lawns and gardens.

Seller is obtaining Ground Water Rights (hereinafter "W.ater Rishts") on behalf of the
Jefferson Greens Estate Homeowners Association (hereinafter "HOA") to allow lawful
inigation within the subdivision. The Water Rights will be purchased and transferred to
the Jefferson Greens Estates point of diversion for distribution through the public water
system.

Idaho Department of 'W.ater 
Resources requests that the Water Rights be listed in the

name of the HOA for the ease of administration.

Buyer owns Lot f^'\ of Block J- within Jefferson Greens Estates, of
which a porlion of the lot is or will be irrigated with ground water through the public
watsr system.

C.

D.

E Seller desires to sell, and Buyer desires to buy, a 0.3\ -acre portion of the Water
Rights. Buyer has agreed to purchas e the r3 I -acre portion of the Water Right from

Properly Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
Seller, on the terms and conditions herein specified, a O 3 I -acre portion of the Water
Rights to be used at the location provided in Exhibit 1.

Seller as set forth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

1. Water Right. Seller shall obtain Water Rights and successfully transfer them to the well
within Jefferson Greens Estate.

AGREEMENT F'ORPURCHASN AND SALE OFWATERRIGHT
prTvr\D 

^NTr 
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Attachment # 10

The above-described portion of the Water Right is referred to hereafter as the "Pulqhased
Water Risht."

Ownership. Parties agree that the water right record with IDWR shall reflect the HOA as
the current owner to allow diversion and operation of the water right under the public
water system. Seller shall convey ownership of the Water Rights by deed first to the
HOA. Once the ownership is updated with IDWR to reflect the HOA as the ovmer, the
HOA will convey the Purchased Water Right to the Buyer by deed.

Propetv Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Seller all remaining portions of the Water Right and any other water rights that may
be appurtenant to the authorizedplace of use for the Water Right. No land, easements, or
other property interests, other than the Purchased Water Right, are included in this
Agreement.

5. Purchase Price.
or a total

6. Closing.

(a) Closing Date. Closing on the Purchased Water Right shall occur within 30 days
after the date the Water Rights were approved to the HOA's point of diversion.

(b) vered at Buyer shall deliver the Purchase Price and the
Seller shall deliver the Special Warranty Deed for the Water Right in the name of
the HoA. A second deed will be provided for the purpose of conveying the
Purchased Water Right from the HOA to the Buyer.

(c) Fees and of Closins. The cost of recording the deed after Closing shall be
paid by Buyer. A11 other expenses not specifically referenced in this Agreement
but related to the Purchased Water Right and incurred by Seller or Buyer with
respect to this transaction shall be bome and paid exclusively by the Party
incurting the same, without reimbursement.

7. Misceilaneous.

(a) Merger. This Agreement supersedes afiy and all other written or verbal
agreements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specificaliy
contained herein.

(b) Furlher Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions
of this Agreement.

(c) Enforceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof, sha1l in no

3
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Attachment #10

rval affect thc rralictitl'' nr enftrrcnmenl of the ren:aining provisi*ns, cr anr/ parl
herecfl

{d} Sov*r'nipg Lalr. This Agreenlent shall be gover*ed try the Jar"l's pf the $tate qJ'

Ielaha.

(e] EUggESgo{$, ]'his Agreeme*t is far {re benefit only of the F*tties heretc and sh*l]
inure to tle benefit of and bind thcir: r*spectivs heir-:, agents, persr:nal
itpr*s*ntatir'*s, s uc*sssorx gr:.d ns si grts.

tq Essence cf Time. 'fi:ne is of the etissnce in this Agreemenl

13{ WITNESS llillfittllllF, the undersigned have duly executed this Agreement ell?ctir:e
cxr the daLe sci forth above.

..fitLLEIt"

Ro*ky Mnuntain Water Exchange, LLC

Ry:
Its:

.,T}[JY.ER

;? Y"f r

AGREil.1\TENT II{}R FTIRCIIASE, AND S.ILE GF WATtrN rtTGHT
t
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Exhibit 1
Map of Praposed Acre Lo*atinn
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Attachment # 10 Amended
AGREEMENT F'OR

PURCHASE AND SALE OF'WATSR RIGHT
JoF - ?-46 3l

THIS AGREEMENT FOR PI]RC}IASE AND SATE OF WATER RIGHT (this
"Aggg4ent') is made and enteredto be effective as ofthe iry^ day of {rftl"'**t MoNrr{],*--------------t-

7

2018 (the "Effe.cxive"*DgJe'), by and between Roclry Mountain 'wafer Exchange, LLC, an
Idaho limited liabiiity company, whose address is 482 constitution Wa5 Ste 303, Idaho Falls,
Idaho 83 402, hereinafter "Sg!e-r'), and

ITYPE OF ENTITY], whose address 1q

"Bgygl'). Seller and Buyer ars
a'olarty" and together the

RECITALS:

A. Jefferson Greens Estates is a subdivision in Rigby, Idaho. There are currently no water
rights authorizing irrigation from groundwater for lawns and gardens,

B. Seller is obtaining Ground Water Rights ftereinafter "Water Riehts') on behalf of the
Jefflerson Greens Estate Homeowners Association (hereiuafter "EIOA") to allow lawftI
irrigation'n'ithin the subdivision. The Water Rights will be purchased and transferred to
the Jefferson Greens Estates point of diversion for disnibution through tle public water
system.

Idaho Departrnent of Water Resources requests that the Water Rlgbts be listed in the
narne of the HOA for the ease of admiaishation.

Buyer orams Lot of Block within Jefferson Oreens Estates, of

c.

D.

E.

which a portion of the lot is or will be irrigated with ground water tbrough the public

ffi;": to sell, and Buyer a"rir.J.fttu,,y, 
" 

nfff 
aore porrion of the water

Rights. Buyerhas agreedto purchas* th,j: o.rs _:-acre portion ofthe Water Right from
Seller as set forth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mufual representations, warrauties, and covenants
contained hereirl the Parties, intending to be legally bound hereby, agree as follows:

. WatetBight. Seller shall obtain Water Rights and zuccessfirlly tansfer them to the well
within Jefferson Greens Estate.

. Prqp.erlfi.Pufohased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
$eller, on the terms and conditions herein specified, a -O-r!_,qcre portion of the Water
Rights to be used at the locarion provided in Exhibit t. 3 A"! |,t\\

I

2
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Attachmerrt#I0 Amended
The above-described portion of the Water Right is referred to hereafter as the .?urchased
Wate{Rieht."

Qqarership. Parties agree that the water right record with IDWR shall reflect the HOA asthe current owner to allow diversion and" operation of the water right und.er the public
watet system. Seller shall convey ownership of the Water Rightsly d.eed first to theHOA. Once the ownershiq is updated with iDWn to reflect tfre HOa as the oramer, theHoA will convey tle purchased'water Right to the Buyer by deed.

Property Retained. other than the Purchased Water Right, Seller reserves and retains
unto Seller all remaining portions of the Water Right and any other water rights that may
be appurtenant to the authorized place of use for the Water Right. No land, Jasements, or
other property interests, other than the Pruchased Water night, are ircluded in this
Agreement.

3

4

5

6.

or a total

Closing.

ater Risht

(a) Closine Date. Closing on the Purchased Water Rigbt shall occur within 30 days
afterthe date the Water Rights were approvea to thJHOA's point of diversion.

(b) Documents Deliyered at Closing. Buyer shall deliver the Purchase price and the
Seller shall deliver the Special Warranty Deed for tle S/ater Right in the name of
the HOA. A second deed will be provided for the purpose-of conveying the
Pr:rchased Water Right from the HOA to the Buyer.

(c) Eellln{Costs of Closigg. The cost of recording the deed after Closing shall be
paid by Buyer.- A! other expenses not specificJiy referenced in this Agreement
but related to tle Purchased Water Right and incurred by Seller or Buyer with
respect to this transaction shall be borne and paid exclusively by .the party
incuning the same, without reimbursement.

Ivliscellaneous.

(a) Merser. This Agreement supersedes any and all other written or verbal
agreements between fhe Parfies hereto regarding the Purchased 

.Water 
Right.

Neither Buyer nor Seller shall be bound by *y understanding, agreement,
promise, representation or stipulatiou, express or implied, o;'specifically
contained herein.

(b) Further Docur.nents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carr;r into effect the teris and cond.itions
ofthis Agreement.

(c) Enforceability. The validity or enforceability of any term, phrase, clause,
paragraph, resfuiction, covenant, agreement or other prwision hereof shall in no

7
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Attachment
way affect the validity or enforcement of the remaining pio\A;iod;;;
hereof.

# 10 Amended
any part

(d) Governing Law. This Agreement shall be govemed by the laws of the State of
Idaho

(e) $uccessors. This Agreement is for the benefit oniy of the Parties hereto and shall
inure to tJre benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

(0 Essence of Time. Time is ofthe esssnce inthis Agreement.

IN WITbTESS WHEREOF, the undersigned have duly executed this Agreement effective
on the date set forth above.

"sE1t,np"

Roclqy Mountain Water LLC

By:
Its:

..BUYER,'

{:'

AGRAEMENT FOR. PURCHASE AND SALE

BIITER AND SELLER'S INITIALS: I'ri J\" 
' 
:IY #A}',

OFWATERRIGHT

i
I

j
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Exhibit 1

Map of Proposed Acre Location
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Attachment#I0 Amended

AGREEMENT FOR
PURCHASE AI{D SALE OF WATER RIGHT

THIS AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT (this
"Agregment") is made and entered to be effective as of the .x3 day of '3A"'ltly [MONTH],
2018 (the "Effe4lvg-Datg"), by and between Roclqy Mountain Water Exchange, LLC, art
Idaho limited liability company, whose is 482 Constitution V/ay, Ste 303, Idaho Falls,
Idaho hereinafter "Seller"), and LL o E INAME],

OF ENTITYI, whose address is_
4CI j ADDRESS] (hereinafter "Buyel"). Seller and Buyer are

individually a "? ar$" artd to the "P_q.rtieg".

RECITALS:

A. Jefferson Greens Estates is a subdivision in Rigby, Idaho. There are currently no water
rights authorizing irrigation from ground water for lawns and gardens.

B. Seller is obtaining Ground Water Rights (hereinafter oo'W.ater Rishts") on behalf of the
Jefferson Greens Estate Homeowners Association (hereinafter "HOA") to allow lawful
irrigation within the subdivision. The Water Rights will be purchased and transfened to
the Jefferson Greens Estates point of diversion for distribution through the public water
system.

Idaho Department of Water Resources requests that the Water Rights be listed in the
name of the HOA for the ease of administration.

Buyer owns Lot */ o
YT*y toz-

of Block within Jefferson Greens Estates, of
which a portion of the lot is or wili be irrigated with ground water through the public
water system.

E. Seller desires to sell, and Buyer desires to buy, a 0,3 -acre portion of the Water
fughts. Buyer has agreed to purchasethe t 3 -acre portion of the Water Right from
Seller as set forth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, walranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

Water Right. Seller shall obtain Water Rights and successfully transfer them to the well
within Jefferson Greens Estate.

Property Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
Seiler, on the terms and conditions herein specified, a e ? -acre portion of the Water
Rights to be used at the location provided in Exhibit 1.

C

D

1

)

Drr'nn 
^ ":T:::"::::W fl:ii:: 

* yfr'#rT 
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Attachmerft. # I0 Amended

The above-described portion of the Water Right is referred to hereafter as the "Pulch4qqd
'W'nfer Riohf "

3. Ownership. Parties agree that the watff right record with IDWR shall reflect the HOA as
the current owner to allow diversion and operation of the water right under the public
water system. Seller shall convey ownership of the Water Rights by deed first to the
HOA. Once the ownership is updated with IDWR to reflect the HOA as the owner, the
HOA will convey the Purchased Water Right to the Buyer by deed.

Properly Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Seller all remaining portions of the Water Right and any other water rights thatmay
be appurtenant to the authorized place of use for the Water Right. No land, easements, or
other property interests, other than the Purchased Water Right, are included in this
Agreement.

5. Purchase Price. The purchase price for the Purchased Water Right is
or a total of Dollars($I .00) (the "Purchase Price").

Closing.

(a) Closing Date. Closing on the Purchased Water Right shall occur within 30 days
after the date the Water Rights were approved to the HOA's point of diversion.

(b) Documents Delivered at Closing. Buyer shall deliver the Purchase Price and the
Seller shall deliver the Speciai Warranty Deed for the Water Right in the name of
the HOA. A second deed will be provided for the purpose of conveying the
Purchased Water Right from the HOA to the Buyer.

(") Fees and Costs of Closing. The cost of recording the deed after Closing shall be
paid by Buyer. A11 other expenses not specifically referenced in this Agreement
but related to the Purchased Water Right and incurred by Seller or Buyer with
respect to this transaction shall be borne and paid exclusively by the Party
incurring the same, without reimbursement.

7. Miscellaneous

(a) Mergel. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shali be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained herein.

(b) Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions
of this Agreement.

(c) Enforceabilitv. The validity or enforceability of any term, phrase, clause,
pangraph, restriction, covenant, agreement or other provision hereof shall in no

4

6.

t"
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Attachment#IO Amended

way affect the validity or enforcement of the remaining provisions, or any pafi
hereof.

(d) Governing Law. This Agreement shall be governed by the laws of the State of
Idaho.

(e) Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

(0 Essence of Time. Time is of the essence in this Agreement.

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement effective
on the date set forth above.

..SELLER"

Roclry Mountain Water Exchangeo LLC

By:
Its:

lrVJ

..BUYER'

nrn,F n 
^ ":"::::^::::ftw,T'{:"' rff:r#"T ^ - a ^n,



Attachmerrt #I0 Amended

Exhibit 1

Map of Proposed Acre Location

lrrigated Acres

Parcels Lot 20 & Tax 102, Block t
0 10 20 40 60 B0 100 Feet
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Attachment # 10

AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGHT

THIS AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
"Agt9_Q!Bgg!") is made and entered to be effective as of the
2018 (the "Effeqltyg_lDd9"), by and between Roclry

is 482
Mountain

(this
day of fus7fu_[MONTH],'Water Exch{nge, LLC, an

Idaho limited liability company, whose Way, Ste 303, Idaho Falls,
Idaho 83 4\2,hereinafter "Selle{"), and o

e OF ENTITYI, whose address is--
IADDRESS] (hereinafter "BuJgI'). Selier and Buyer are

a"P.arty" and together the "Palties"

RECITALS:

A. Jefferson Greens Estates is a subdivision in Rigby, Idaho. There are currently no water
rights authorizing irrigation from ground water for lawns and gardens.

B. Seller is obtaining Ground Water Rights (hereinafter "Water Rights") on behalf of the
Jefferson Greens Estate Homeowners Association (hereinafter "HOA") to allow lawful
irrigation within the subdivision. The Water Rights will be purchased and transferred to
the Jefferson Greens Estates point of diversion for distribution through the public water
system.

E. Seller desires to sell, and Buyer desires to buy, a
Rights. Buyer has agreed to purchase the n 7 L

AsL -acre portion of the Water
-acre portion of the Water Right from

Seller as set forth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

1. Water Right. Seller shall obtain Water Rights and successfully transfer them to the weil
within Jefferson Greens Estate.

C. Idaho Department of Water Resources requests that the Water Rights be listed in the
name of the HOA for the ease of administration.

D. Buyer owns frt 7 llO of Blockj 3 within Jefferson Greens Estates, of
which a portion of tttJh,t i*r will U" rrrigut"d with ground water through the putfic
water system.

Propetv Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
Seller, on the terms and conditions herein specified, a a3 fu -acre portion of the Water
Rights to be used at the location provided in Exhibit 1.

2

AGREEMENT FORPI]RCHASE AND SALE OFWATERRIGHT
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Attachment #10

The above-described portion of the Water Right is referred. to hereafter as the "Purchased
Water Right."

Ownership. Parties agree that the water right record with IDWR shall reflect the HOA as
the current owner to allow diversion and operation of the water right under the public
water system. Seller shall convey ownership of the Water Rights by deed first to the
HOA. Once the ownership is updated with IDWR to reflect the HOA as the owner, the
HOA will convey the Purchased'Water Right to the Buyer by deed.

Properfv Retained, Other than the Purchased Water Right, Seller reserves and retains
unto Selier all remaining portions of the Water Right and any other water rights thatmay
be appurtenant to the authorized place of use for the Water Right. No land, easements, or
other property interests, other than the Purchased Water Right, are included in this
Agreement.

Price.
or a total

Closing.

(a) Closing Date. Closing on the Purchased Water fught shall occur within 30 days
after the date the Water Rights were approved to the HOA's point of diversion.

(b) Documents Delivered at Closing. Buyer shall deliver the Purchase Price and the
Seller shall deliver the Special Warranty Deed for the Water Right in the name of
the HOA. A second deed will be provided for the purpose of conveying the
Purchased Water Right from the HOA to the Buyer.

(c) Fees and Costs of Closinq. The cost of recording the deed after Closing shall be
paid by Buyer. All other expenses not specifically referenced in this Agreement
but related to the Purchased Water Right and incurred by Seller or Buyer with
respect to this transaction shall be borne and paid exclusively by the Party
incurring the same, without reimbursement.

Miscellaneous.

(a) Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be bound by *y understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained herein.

(b) Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to cany into effect the terms and conditions
of this Agreement.

(c) Enforceability. The validity or enforceability of any term, phrase, clause,
patagraph, restriction, covenant, agreement or other provision hereof, shall in no

AGREEMENT F'ORPURCIIASE AND SALE OF WATERRIGHT
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Attachment #10

way affect the validity or entbreement of the remaining provisiCIll$, or any part
here*:f.

{d,} ffaverninq La,r,y. This Agreernmt xhatl be governed by the laws of the State af
Idahn"

{E} $Ussegsgtg, 'Ihis Agreement is for the ben*frt nnly of the }*rties hereto and shall
inure tCI t*:e benefit of and binit their rexpective heirs, agents, personal
r*presentatiye$. suc*$s,sors and as*igns.

{! Essence af Time, Time is of ffte ssssne* ir: this Agre*ment.

n{ UTTTNE$S WHEREO}', the undersigned hnve dnly executed this Agr*em*nt of'fecrive
rn th* dnte ret forth above.

"SEI,LER'!

lVster LLC

Its:

+{suynRtt

Rocky

$t-eh^

AGREEMEFTT TOR TURC}IA $N AND

nrlvrl'} ,r.rtxl .(FI I li :rrt rr\rrf i,tr.c, t /, Vt

$ALE

l**""o,
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Exhib;t {
Map of Proposed Acre Location

f- ] Parcete

lrrig*l*d A* Lot 1S, Elsf k 3
0 ':C 20 40 SU SC '1011 Feet

A{ilLlll,lt'll,lt!'l'l't}l{. t}L,ltt.:ll;{5Ii ANI},SA.LIi (ili ll'A'flilt ttl{;fl':'
ltt,ytrR.A\il]St,ti,l_i,,lt'SIf.{ll,tAt,rs:.__, .lrJ.1;: I r}A.lr..t:-,, I,it{;l!:4t}tr4



Attachment#\0 Amended

AGREEMENT FOR
PURCIIASE AND SAI-,8 OF WATER RIGHT

THIS AGREEMENT FOR PURCI{ASE AND SALE OF WATER RIGHT (this
"Aglgemg ") is made and entered to be effective as of th" "..* day of {,sp1yx1yfiVIONTHl,
201q (the "Effeclive-Datg"), by and between Rocky Mountain 'Water Exchanfte, LLC, an
Idaho limited liability company, whose address is 482 Constitution'Way, Ste 303, Idaho Falls,
Idaho 83402, hereinafter "SsUeI"), and 2,

C

D

_ITYPE OF ENTITY], whose address is D

IADDRESS] (hereinafter "Euyel").
@" and tog-th.t the "Pgrties".

Seller and Buyer are

RECITALS:

A. Jefferson Greens Estates is a subdivision in Rigby, Idaho. There are currently no water
rights authorizing irrigation from ground water for lawns and gardens.

B. Seller is obtaining Ground Water Rights (hereinafter "'Water Rights") on behalf of the
Jefferson Greens Estate Homeowners Association (hereinafter "HOA") to allow lawfi.rl
inigation within the subdivision. The Water Righls will be purchased and transfered to
the Jefferson Greens Estates point of diversion for distribution through the public water
system.

Idaho Department of Water Resources requests that the Water Rights be listed in the
name of the HOA for the ease of administration.

Buyer owns Lot 8, of Block b within Jefferson Greens Estates, of
which a portion of the lot is or will be iirigated with ground water through the public
water system. 

u i,7
Seller desires to sell, and Buyer desires to buy, u *{ -acre portion of the Water
Rights. Buyer has agreed to purchase the __==----acre portion of the Water Right fi'om
Seller as set forth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

Water Right. Seiler shall obtain Water Rights and successfully transfer them to the well
within Jefferson Greens Estate.

Propert-v Purchased. Seller hereby agrees to se1l to Buyer, and Buyer agrees to buy fi'om
Seller, on the terms and conditions herein specified, a , I '7 -acre portion of the Water
Rights to be used at the location provided in Exhibit 1.

AGREEMtrNT FOR PURCI{ASE AND SALE OF'WATEI OGqT
RrT,,['.R ANn snr.r.E,p's rNrrrar ,. *4 t l: .i?r 1narn. {rr, l- / ! t 2'' I"']no 1 n,. /
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Attachment #10 Amended

The above-described portion of the 
.Water 

Right is referred to hereafter as the "Purchased
Water Risht."

Ownership. Parties agree that the water right record with IDWR shall reflect the HOA as
the current owner to allow diversion and operation of the water right under the public
water system. Seller shall convey ownership of the Water Rights by deed frst to the
HOA. Once the ownership is updated with IDWR to reflect the HOA as the owner, the
HoA will convey the Purchased water Right to the Buyer by deed.

Propert)z Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Se11er a1l remaining portions of the Water Right and any other water rights that may
be appurtenant to the authorizedpTace of use for the Water Right. No land, easements, or
other property interests, other than the Purchased Water Right, are included in this
Agreement.

4

5 Right is

6. Closing.

(a) Clo Date. Closing on the Purchased Water Right shall occur within 30 days
after the date the Water fughts were approved to the HOA's point of diversion.

(b) Documents Delivered at Closing, Buyer shall deliver the Purchase Price and the
Seller shall deliver the Special Warranty Deed for the Water Right in the name of
the HoA. A second deed will be provided for the purpose of conveying the
Purchased Water Right from the HOA to the Buyer.

(c) ees and The cost of recording the deed after Closing shall be
paid by Buyer. All other expenses not specifically referenced in this Agreement
but related to the Purchased water Right and incurred by Seller or Buyer with
respect to this transaction shall be bome and paid exclusively by the Party
incurring the same, without reimbursement.

7. Miscellaneous.

(a) Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained herein.

(b) Further Documents. The Parties hereby agree that they sha1l sign such other and
further documents as may be required to carry into effect the terms and conditions
of this Agreement

(c) Enforceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof, sha1l in no

AGRENMBNT FORPURCHASE AND SALE OF WATERRIGHT
nTIt,ri.R .ANn sF.T,T,['.R's rNTTrar.s. 5-5 t l-z,rts na,"'. *.t . ! l:":i 'l DArrr, , (rE 
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Attachmeft#I0 Amended

way affect the validity or enforcement of the remaining provisions, or any part
hereof.

(d) Governing Law
Idaho.

This Agreement shall be governed by the laws of the State of

(e) Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

(0 Essence of Time. Time is of the essence in this Agreement.

IN IVITNESS WHEREOF, the undersigned have duly executed this Agreement effective
on the date set forth above

..SELLAR''

Roclqy Mountain Water Exchange, LLC

It-€-ss-*

..BUYER"

:

AGR.EEMENT FORPURCHAST AND SALE OF WATERRIGIIT
RTTvRR ANn sfi,.r.r.F,.R's rNrrrar **S r *\*f. iharn. ft^ t Lt,t? rr^.:o ? ^E,

By:
Its:
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Parcels

lrrigated Acres

Exhibit 1

Map of Proposed Acre Location

AGREEMENT F'OR PURC}IASE AND SALE OF WATER RIGHT
, i':4 i 
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Attachment #10 Amended

AGREEMENT F'OR
PT]RCHASE AI\[D SALE OF WATER RIGHT

THIS AGREEMENT FOR PURCT{ASE AND OF WATER RIGHT (thisSALE
t7_"Agggmggg') is made and entered to be effective as of tho day of &14s?a:t* MOI.ITI{,

201$Jthe "Effective Date"). bv
loanbs i imit.A I i"bitmp;y;

and between Rocky Mountain Water Exchangg LLC, an
whose address is 482 Way, Ste 303, Idaho Falls,

Idaho 83402, "sellgt'), and &' *s t

address

IADDRESS] ftereinafter "Bgyet'). Seller and Buyer ate
individually a and together the "Bgrtlesn'.

RECTTALS:

A. Jefferson Greens Estates is a subdivision in Rigby, Idaho, There are currently no water
rights authorizing irigation from ground water for lawns and gardens.

B. Seller is obtaining Ground Water Rights (hereinafter *Watetr Rigbts') on behalf of the
Jef;ferson Greens Estate Homeourners Association (hereinafier "HOA') to allow lawful
irrigation within the subdivision. The Water Rights will be purchased and transferred to
the Jefferson Greens Estates point of diversion for distribution through the public water
system.

C- Idaho Departuertt of Water Resources requests that the Water Rights be listed in the
name ofthe HOA forthe ease of administration.

D. Buyer owns Lot . 13 of Block I * within Jefferson Greens Estates, of
which a portion of the lot is or will be irigated wittr ground water through the puLfic
water system.

E- Sellet desires to soll, and Buyer desires to buy, a {F , 1€ -acre portion of the Water
Rights. Buyer has agreed to purchase the #* J-:f ;cre p;rion of the Warer Right from
seller as set forth in the terms and provisions of thiC Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby agree as follo-urs:

l. WeSqr Right. Seller shall obtain Water Rights and successfully hansfer them to the well
within Jefferson Greens Estate.

2. P.-ro.gerty Purcbased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
Seller, on the temrs and conditions herein specified. u i: , : f _-acr" portion of the Water
Rights to be used at the location provided in Exhibit 1. 

--

{;

AGREEN{EITXT FOR PTJRCHASS AND sALn
LsX't
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The above-described portion of the Water Right is referred to hereafter as the "Purchased'VYaterRight."

Oqmership. Parties agree tlat the water right record with IDWR shall reflect the HOA as
the currenf owner to allow diversion and operation of the water right under the public
water system. Seller shall convey ownership of the Water Rigbts by deed first to the
HOA. Once the ownership is updated with IDWR to reflect the HOA as the owner, the
HOA will convey the Purchased Water Riebt to the Buyer by deed.

Properly B.etained. Other than the Purchased Water Right, Seller re.serves and retains
unto Seller all remaining portions of the Water Right and any other water rights that may
bgappurtenant to the authorized place ofuse for the V/ater Right. No land, easements, or
dther property interests, other than the Purchased Water Right, are included in this
Agreement.

Purchase Price. The
or a total of

Right

Closing.

(a) Closing Date. Closing on the Purchased Water Right shall occur within 30 days
afterthe date the Water Rights were approved to the HOA's point of diversion.

(b) Document$. Delivered at Closi0gu Buyer shall deliver the Purchase Price and the
Sel[er shall deliver the Special \Marmnty Deed for the Water Right in the name of
the HOA. A second deed will be provided for the purpose of conveying the
Purchased W'ater Right from the HOA to the Buyer.

(c) Fees and Copts of Closing. The cost of recording the deed after Closing shall be
paid by Buyer. All other expenses not specifically referenced iu this Agreoment
but related to the Purchased TVater Right and incurred by Seller or Buyer with
respect to this transaction shall be borne and paid exclusively by the Party
incurring the same, without reimbursement.

Ms,qellaneoup.

(a) Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding the Purchased Water Right.
Neitler Buyer nor Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied" not specifically
contained herein.

(b) Fu4her Docu$ents. The Parties hereby agree that they shall sigu such other aud
firrther documents as maybe required to carry into effect the terms and conditions
of this Agreement.

(c) Enforc.eability. The validity or enforceability of any tem, phrase, clause,
paragraph, reskiction, covenan! agreement or otber provision hereof shall in no

4

5

6

7

AGREEMENT FOR PT}RCHASA A=ND SALE
LJL?-.-:

OT WATER.RIGITT



Attachment#I0 Amended

way affect the validity or enforcement of the remaining provisious, or any parf
hereof.

(d) Governing Law. This Agreement shall be governed by the laws of the State of
Idaho.

(e) $uccessors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of aud bind their respective heirs, agents, personal
representatives, successors and assigns,

(0 Essence of Time. Time is ofthe essence inthis Agreement.

IN WTINESS WHEREOF, the undersigued have duly executed this Agreement effective
on the date set forth above.

..SELLNR''

Roclcy Mountaln Water Exchange, LLC

&

By:
Its:

t".:

..BIUYER:'

;-.:-

AGRE$MENT FOR PT}RCIIASE OFWATERRICHTAND SALE
n'{i*-

* . -- I !L -fiiKtfih r th fi6r
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lrrigated Acres

Parcels

Exhibit 1

Map of Proposed Acre Location

F WATERRTGHT
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AGREEMENT FOR PURCHASE o*PP*"1
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AGREEMEI\T F'OR
PURCHASE AND SALE OF'WATER RIGHT

THIS AGREEMENT FOR PURCHASE AND SALE OF WATER RiGHT (this
"Aglgelqgnt") is made and entered to be effective as of the Q. t day of
2018 (the "Effective Date"), by and between Rocky Mountain Water
Idaho limited iiability company, whose address is 482 Constitution Way, Ste 303, Idaho Falls,
Idaho B3{lz,hereinafter "Se11e!"), and 4il4 AMEI,

OF address 1S

DRESS] (hereinafter "Buyer") Seller and Buyer are
individually a'o|_arty" and together the "Pgrtiet".

RECITALS:

Jefferson Greens Estates is a subdivision in Rigby, Idaho. There are currently no water
rights authorizing irrigation from ground water for lawns and gardens.

Seller is obtaining Ground Water Rights (hereinafter "Water Rights") on behalf of the
Jefferson Greens Estate Homeowners Association (hereinafter "HOA") to allow lawful
irrigation within the subdivision. The Water Rights will be purchased and transferred to
the Jefferson Greens Estates point of diversion for distribution through the public water
system.

Idaho Department of Water Resources requests that the Water Rights be listed in the
name of the HOA for the ease of administration.

Aest Taf r7
Buyer owns Lot
which a portion
water system.

13 of Block within Jefferson Greens Estates, of
of the lot is or will be with ground water through the public

E. Seller desires to se1l, and Buyer desires to buy, a 0,5 | -acre portion of the Water

eLqn4[MoNrH],
Ei.nuil-g., LLC, an

t

A.

B.

:

C.

D.

Rights. Buyer has agreed to purchas e the n 5l -acre portion of the 'W.ater Right from
Seller as set fofih in the terms and provisions 6f this Agreement,

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

1. Water Right. Seller shall obtain Water Rights and successfully transfer them to the well
within Jefferson Greens Estate.

2. Property Purchased. Seller hereby agrees to seli to Buyer, and Buyer agrees to buy from
Seller, on the terms and conditions herein specified, a . €/ -acre portion of the Water
Rights to be used at the location provided in Exhibit 1.

AGREEMENT FOR SALE OF'WATER RIGHT
T TT\,ZIID A1\1TT Atr1T T ltf)'S T\TT'I'IAT q. ,/:,,V?r{ -^--., /n, l,o', DA/aD 1 nrr /
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The above-described portion of the Water Right is referred to hereafter as the "Purchased.
Water Risht."

Ownership. Parties agree that the water right record with IDWR shall reflect the HOA as
the current owner to a-llow diversion and operation of the water right under the public
water system. Seller shall convey ownership of the Water fughts by deed frst to the
HOA. Once the ownership is updated with IDWR to reflect the HOA as the owner, the
HOA will convey the Purchased Water Right to the Buyer by deed.

Property Retained. Other than the Purchased Water Right, Seller reserves arid retains
unto Seller all remaining portions of the Water Right and any other water rights that may
be appurtenant to the authorizedplace of use for the Water Right. No land, easements, or
other property interests, other than the Purchased Water Right, are included in this
Agreement.

or a total

Closing.

(a) Closing Date. Closing on the Purchased Water Right shall occur within 30 days
after the dale the Water Rights were approved to the HOA's point of diversion.

(b) Documents Delivered at Closing. Buyer shall deliver the Purchase Price and the
Selier shall deliver the Special Wananty Deed for the Water Right in the name of
the HOA. A second deed will be provided for the purpose of conveying the
Purchased Water Right from the HOA to the Buyer.

(c) Fees and Costs of Closine. The cost of recording the deed after Closing shall be
paid by Buyer. All other expenses not specifically referenced in this Agreement
but related to the Purchased Water Right and incurred by Seller or Buyer with
respect to this transaction shall be bome and paid exclusively by the Party
incurring the same, without reimbursement.

Miscellaneous.

(a) Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be borind by any understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained herein.

(b) Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into ef[ect the terms and conditions
of this Agreement.

(c) Enforceabiliry. The validity or enforceability of any term, phrase, clause,
paragraph., restriction, covenant, agreement or other,provision hereof, shall in no

AGREEMENT FOR PURCIIASE AND SALE OF WATER RIGHT

4

5

6.

7
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Attachment # 10

u'ay afikct thc validity cr enfolcement ol'the rcmair:ing pr*visions, Gr any pert
hereaf.

(d] Governi:rg Lan'. ?'his Agr:eenrent shall be gaverned. by the lau.rs nf the $tate nf
Tdahn.

{*} Successors. This Agreement is firr thc benefit only of the llanies herete arrd shall
inure ta the benefit +f and bind th*ir respec.tive hcirs, agents* personal
r*presentatir.s$! $usc€,ss*rs ancl asrigns.

ISssens* uf Time. fime is nf thtl es$cnce in tl:i* Agr*emer:l.

iN WiT"NISS WI{ERHOF. the undersigned have dutry executed this Agree:nenr eiT*crive
on the date set lbrth ahovs,

{,SEILER''

RochA t*in Water nge, LLC

rillullER'i

{il

13v

Its:

F%,/*'f-___,

AGI{IilIMEIYT J,'OI.| F tffi CI IAS li .{iq n SAL,I{ Of' W,.t TtlR fttGl{T
llrltlrJt1 i l\ltt ffif f Fbr(: rn:rrrr r t:. , i \2, lrttr-,*-
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Exhibit 1

Map of Froposed Acre Location
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AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGHT

201fl
Idaho
Idaho

"Aggement") is made and entered to be eflective as of the day of
(the "Effecti_ve_-Dg!g'), by and betrreen Rocky Mountain Water
limited liability company, whose is 482 Way, Ste 303, Idaho Falls,

hereinafter "Ee!er')o and

Idaho Deparhnent of Water Resources requests that the Water Rights be listed in the
name ofthe HOA forthe ease of administuation.

Buyer owns Lot of Block 3 within Jefferson Greens Estates, of
which a portion of
water system.

lot is or will be inigated with ground water through the public

SALEt7 h'tAir [MONTH],
E "Lffii; LLC, an

Seller desires to self and Buyer desires to b-uy, u # " 3 f -acr* portion of the Water
Rights. Buyerhasagreedtopurchasethe $" 1l -acreportionoftheWaterRightfrom
Seller as set forth inthe tems and provisions of lihis Agreement.

AGREEMENTI

THIS AGREEMENT FOR PURCHASE A}ID OF WATER RIGHT (this

AI{D SALE OFWATERRIGHT

Q'V whose address is
IADDRESSI (hereinafter "EWe!'). Seller and Buyer are

individually a'ofggry" and together the onParties".

RECITALS:

A. Jefferson Greens Estates is a subdivision in Rigby, Idaho. There are curently no water
rights authorizing irrigation from ground water for larwns and gardens.

B. Seller is obtaining Ground Water Rights (hereinafter *Water &&S') on behalf of the
Jefferson Greens Estate Homeovmers Association (hereinafter "HOA") to allow laufid
irrigation within t.he subdivision. The Water Rights will be purchased and transferred to
the Jefferson Greens Estates point of diversion for distribution through the public water
system.

C.

D.

E.

2.

IN CONSIDERATION of the mutual representations, warranties, &od covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

1. Waler Righit Seller shall obtain Water Rights and successfully transfer them to the well
within Jefferson Creens Estate.

Prqqerty Pp{ghased. Selter hereby agrees to sell to Buyer, and Buyer agrees to buy from
Sellero on the terms and conditions herein sp€cifieq, a #, 3 l --acre 

portion of tlrsWater
R-ights to be used at the location provided in Exhibit 1.

- r mn, J "4 zt^. ,23n, ff 6n . -:"::::::::ru,P:
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Attachment#I0 Amended

The above-described portion of the Water Rigbt is referred to hereafter as the 'oPu.rchaged
Wate{Bisht.-

Owqership. Parties agree that the water right record with IDWR shall reflect the HOA as
the curent owner to allow diversion and operation of the water right under the public
water system. Seller shall convey ownership of the Water Rights by deed first to the
HOA. Once the ownership is updated with IDWR to reflect the HOA as the owner, the
HOA will convey the Purchased Water Right to the Buyer by deed.

Propertv Retained. Other rhan the Purchased Water Right, Seller reserses and retains
rmto Seller all remaining portions of the Water Right and any other water rights that may
be appurtenant to the authorized place of use for the Water Right. No land, easements, or
other property interests, other than the Purchased Water Right, are included in this
Agreement.

5" PurchasePrice. The purchase Risht
or atotal of

Closing.

4.

6.

price for the Purchased Water
Dollars($.f;ttn

(a) C=losi+g Date. Closing on the Puchased Water Rieht shall occur within 30 days
after the date the Water Rights were approved to the HOA's point of diversion.

(b) Document$ Delivered plslosine. Buyer shall deliver the Purchase Price and the
Seller shall deliver the Special Wananty Deed for the Water Right in the name of
the HOA. A second deed will be provided for the pqpose of conveying the
Purchased Water Right from the HOA to the Buyer.

(c) Eees and Cosls ofClosjng. The cost of recording the deed after Closing shall be
paid by Buyer. All other expenses not specifically referenced in this Agreement
but related to the Purchased Water Right and incurred by Seller or Buyer with
respect to this transaction shall be borne and paid exclusively by the Parfy
incurring the same, without reimbursement

Mscellaneous.

(a) Mergef. This Agreement supersedes any and all other wrifien or verbal
agreements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be bound by any understanding agreemenf
promise, representation or stipulation, express or implied, noi specifically
contained herein.

(b) Fq{ther Documents. The Parties hereby agree that they shall sign such other and
fi.rlher documents as may be required to carry into effect the terns and conditions
ofthis Agreement.

(c) Enforceabillty. The validity or enforceability of any terq phrasq clausq
parasaph, reshiction, covenan! agreement or other provision herio{ shall in no

AND SALE OT WATERRIGHT
,5 ,* z-l ,z ;8*

7
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Attachment #I0 Amended

way affect the validity or enforcement of the remaining provisions, or any part
hereof,

(d) Fp:irernins Lgry. This Agreement shall be governed by the laws of the State of
Idaho"

(e) $uccessors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

(0 Essesce of Time. Time is of the essence in this Agreement.

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement effective
on the date set forth above.

O'SELLER''

Roclry Monntnin Water Exchangen LLC

..BUYER''

AGREEMENT T'OR PT]RCIIASE AND SALE OF' WATER RIGHT

By:
Its:

BIIYER. AI{D SELLER'S fNTTIAI,S:
,idiU.'t I}AT['.r / *{*.;r}ad o^n ann'/
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Map of Proposed Acre Location
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