
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1039

This Lease Contract ("Lease") is between the ldaho Water Resource Board ("Board"), and

LESSOR: cRACtES DTNER LLC

PO BOX 6570

KETCHUM, ID 83340

RECEIVED

JAN 2 7 ntl
wtffAffip;,,

RECITALS

1. The Board is authorized under chapter 17, title 42, ldaho Code to operate a water supply bank and to
contract with lessors to act as an intermediary in facilitating the rental of water.

2. The Lessor has filed a completed application to lease water rights described below into the Water
Supply Bank on forms supplied by the ldaho Department of Water Resources and received by the
Department on April 12,2019.

3. The Director of the ldaho Department of Water Resources has reviewed the application for compliance
with the Water Supply Bank rules and has approved the Lease subject to conditions listed below.

NOW, THEREFORE, in consideration of the mutual covenants and contracts herein contained, and other
good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree as
follows:

1. WATER RIGHTS: The Lessor shall lease and the Board shall accept into the Bank the
Applicant's water rights described as follows:

Summary of Water Rights or Portions Leased to the Bank

Water
Right No.

Priority
Date

Source Diversion
Rate (CFS)

Diversion
Volume

(AF)
37-11852 4t1t1948 GROUND WATER 0.34 41.5
Combined Lease Totals 0.34 41.5

2. COMPENSATION: The Lessor shall accept and the Board shall pay compensation determined
by the amount of water rented under the following rental rate during such times as the water is
rented from the Bank over the term of this Lease.

Minimum Payment Acceptable: Current Rental Rate

3. TERM OF LEASE: The term of this lease shall be January 1, 2020 to December 31, 2024.
This Lease shall bind the parties and take effect when both parties have signed it.

4. WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE: The Lessor shall abide by all
terms and conditions contained in the Water Supply Bank Conditions of Acceptance, attached
hereto as "Attachment A" and incorporated herein by this reference.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1039

5. CHANGE OF WATER RIGHT: This lease specifies water right elements including but not
limited to:diversion rates;diversion volumes; numberof acres authorized to be irrigated; places
of use; points of diversion; beneficial uses; and seasons of use. During the term of this lease,
if a water right is administratively changed due to a water right split and renumbering, this lease
may be reduced by an equal amount to reflect the water right elements as legally defined under
the water right. lf a lease contract cannot be reduced sufficient to reflect the legal definition of
a water right as amended through a water right split and/or water right transfer, the Board may
release the water right from the Water Supply Bank.

6. ASSIGNMENT OF CONTRACT: This lease is between the Board and the Lessor, who is the
recognized owner or designated representative of the recognized owners of water rights
described herein. Should ownership of any part of a water right herein described change during
the term of this lease, either through a water right split, a water right transfer, sale of property
to which the water right is appurtenant, or through any other recognized water right
reassignment, the lease benefits and obligations to the conditions of acceptance for any such
water rights will be assigned to the new owners.

7 . DUPLICATE ORIGINAL: This Lease is executed in duplicate. Each of the documents with an
original signature of each party shall be an original.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1039

lN WITNESS WHEREOF, the parties have executed this Contract on the date following their respective
signatures.

LESSOR: 6RAC1ES DTNER LLC

PO BOX 6570

KETCHUM, ID 83340

uBy

Title

Date l- zo- 2tt

IDAHO WATER RESOURCE BOARD
322 East Front Street
P.O. Box 83720
Boise, lD 83720-0098

Brian , Acting Administrator
ldaho Water Resource Board

Lease approved by IDWR

t

By Date o?'

Date z

zt

R** o
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1039

ATTACHMENT A
WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE

The water rights or portions thereof leased to the bank are described as follows:

Source and Location of Point(s) of Diversion for Water Riqht No{s}: 37-11852
GROUND WATER SWNWSE sec. 10 Twp 05N Rge 17E BLATNE county

PLACES OF USE TO BE IDLED UNDER THIS LEASE: COMMERGIAL

PLACES OF USE TO BE IDLED UNDER THIS LEASE: DOMESTIC

ADDITIONAL CONDITIONS OF ACCEPTANCE

1. The water rights referenced above will be rented from the bank at the current rental rate

2. There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank.

3. While a right is in the bank, the lessor may not use the right without approval of the Department even
if the right is not rented from the bank. Any violation of the terms of this lease may result in
enforcement procedures pursuant to ldaho Code $ 42-351for illegal diversion and use of water and
may include civil penalties pursuant to ldaho Code g 42-17018.

4. A right accepted into the bank stays in the bank until the Board releases it, or the lease term expires.
A right may be released from the bank upon request, provided the Board approves the release.
Unless approved by the Department, leased rights may not be immediately available for release.

5. While a water right is in the bank, forfeiture provisions are stayed pursuant to ldaho Code g 42-
223(5).

6. Rental of water under this right is subject to the limitations and conditions of approval of the water
right.

7. Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.

Water Right Beneficial Use
Season of Use Diversion

Rate
(CFS)

Volume
(AF)From To

37-'t1852 COMMERCIAL 01t01 to 12t31 0.04 cfs 14.5 AF
DOMESTIC 01to1 to 12t31 0.30 cfs 27.0 AF

Totals 0.340 cfs 41.5 AF

Twp Rng Sec
NE NW SW

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

05N 17E 10 X X

Twp Rng Sec
NE NW SW SE

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

05N 17E 10 X X
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1039

B. Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. lt does
not preclude the opportunity for review of the validity of this water right in any other Department
application process.

9. ln accordance with ldaho Code S 42-248 and $ 42-1409(6), all owners of water rights are required to
notify the Department of any changes in mailing address or change in ownership of all or part of a
water right. Notice must be provided within 120 days of the change.

10. lf a water right leased into the Water Supply Bank is sold or conveyed during the lease term, and if
the leased right was rented, the rental proceeds will be disbursed in the following manner regardless
of any arrangements between the buye(s) and seller(s) to the contrary:

a. Rental payments will go to the lesso(s) of record at the beginning of the rental season, even
if the Department processes a Notice of Change in Water Right Ownership during the rental
season.

b. New lessor(s) of record will receive payment for any subsequent rental seasons.

11. The water right(s) is leased to the bank subject to all prior water rights and shall be administered in
accordance with ldaho law and applicable rules of the Department of Water Resources.

12. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 37.

13. Unleased portions of this right is limited to 0.03 cfs forthe irrigation of 1 acre
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ldaho Water Resource Board

Water Supply Bank Lease Contract No. 1039
37-L1852

Effective until December 3t,2024

This map depicts the place of use to be idled pursuant to the lease
contract and is attached to the contract solely for illustrative purposes.

O Approved Lease Point of Diversion

Approved Lease Place of Use

Township/Range

Sections

oo

N

Feet
0

EE
200 400



s

Fottn42-1761-l l0ll5

RECEIVED

APR I 2 20t9

DEPARTMENTOF
WATER BESOURCES

STATE OIi IDAIIO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

Deslgnnted Applican 1 Gracie's Diner. LLC Water Rlght No. 37-11852
(Select otte owner- see itern I A on tho application) (One wator right per applicntion)

Is this application being submitted with a rental appllcation as a lersehentnl package? Yes n No E
This application must be prepared in accordance with the minimurn requiremont checklist below. Use this checklist to ensure all
necessary documentation has been provided, This checklist is part of the lease application and must be included with the lease
application. Applicatiorrs that do not meet the minimum requirements wlII not be processerl nnd may be returned or denied.

MIMUMUM REQUTREMENT CHDCKLIST
All itcms must.be cheched ns.elther Attached

Attachment N/A

1AE

Yes

A Completed Application ta Sell or Lease a Water Right to the Water Supply Bank.

m Application filing fee of $250.00 per water right, If you are submitting more than ono lease
application and the water rights have an ov€dappilu, common place of use, or a common diversion
rate or volume, the total fee for all water rights is $500.00. For places of use, multiple water rights
must be used to vrigale the same lands in order to qualify for the joint filing fee. Individual filing
fees are required for water rights that share a cornmon permissible place of use but which oover
separate acres within the permissible place of use ,

g Confirmation this f:orm has been pdntecl single sided, per requirement of the Water Supply Bank.

Yes

n Signaturos and contact information for all owners of the water right to be leased or sold on this
application.

An Internal Rovenue Service 0RS) Fonn W-.9 for 1fie Designated Applicant,

Notice of Change in Water Right Ownership form (accessible from www.idwr.idaho.gov).

Cotrtact informatiou for an authorized representative and documentary proof they zue authorizecl to
represent the Dosignated Applioant on this application. If the Designated Applicant is a business,
partnership, rnunicipality, organization or association, include documents ideutifying officers
authorized to sign or act on behalfof the cntity.

Description of a water right portion offered to the Water Supply Bank

A map that clearly outlines the specific location where inigated acres will be dried up, or where a

beneficinl uso of water will be suspendod, You have the option of printing a map using the map tool
on IDWR's website a[ www.idlyr.idaho,gov.

Written consent fi'om irrigation district ol.water delivery cofipany,

Evidonce demonstroliug tfie water right has not been forfeited purruant to Section 42-222(2)^ Idaho
Code,

1B

1C

1D

NE
g!
@D

!n
tra

VX
an

2

3

4A

4G

Department Use

Rcceived By: Receipt#Fee Arnount $

W-9 r'eceived? Yes No [ (Route W-9 to Fiseal)

Date Recoived:

Narne orr W-9:
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STATE OTIDAIIO
WATDRRESOURCE BOARI)

APPLIGATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be cornpleted by a Designated Applicant who is a curent owner of the water right being sold or leased
to the Water Supply Bauk, If there are additional current o\ryners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment 1A of this application package.

Designated Applicant Gracie's Diner. LLC

Mailing Address PO Box 6570, Ketchum, ldaho 83340

ZipCode

phone Number (z}q 7 20 -D4A 3

El fne Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Banlc.

OR

I fne Designated Applicant is representing additional woter right holders who have completed Attachment 1A.

B. Has the Designated Applicant subrnitted an IRS Form W-9 to this Department within the last 2 years? Ves f] No fl
Ifno, cornplete tho fonn and attach to this application (Attachrnent 1B).

C, fue all applicants on this form listed in IDWR's tocords as tho curront owners of the water right? yes EJ No I
If no, attach a Notice of Change in Water Rtght Ownershtp fonn along with the required documentation and fee (Attachment I Q,

D, Is this application being completed by an authorized representative of tlre Designated Applicant? Ves I No !
If yeo, r'eprcsentntives (includes etnployees of Designaled Applicant cornpanies) nrust cornplete this section and subrnit documentary proof
of their authority to leplesent the Designated Applicant (Attachment I D).

Name of Representative James P. Speck Organization Speck & Aanestad, A Professional Corp,

professional 1i11. attorney Ernail Addres, j im@speckandaanestad.com

Mailing Aclc{ress PO Box 987, Ketchum, lD 83340 Phone Number Qaq726-4421

! Sena a[ corespondence for this application to the reprcsentative and not to the Designated Applicant.
OR

El Send original correspondence to the Designatecl Applicant and oopies to the reprosentative ,

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

f, The flrll water right is being offered to rhe Bank.

OR

@ A part of the water right is being offered to the Bank.

If a portion of the wnter right is being offcred, complete AttachmcDt 2.

3. MAP

Attach a map of the poirrt(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of uso is outlined and annotated with legai land descriptions (Township, Range, Section and Quarter-Quarters) or with GpS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is locatecl
within a pennissible place of use (PPU) and portions of ths PPU will oontinue to receive water from nonJoased water rights,
clearly outline on a map the aores within the PPU that will continue to be iffigated, as well as acres that will be idled during the
lense term. Label the nap Attachment 3.

Street

Email Addres, nakllc@yahoo,com
City Statc
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STATD OF IDAIIO
WATDRR-ESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A. Is the diversion wotks or system owned or managod by an inigation district or water delivery company? yes I Uo nIf yes, ptovide written consent fi'orn the cornpany, col'poration ol irfigation distlict authorizing the proiosed sale or lease (Atfachrnent +e).

If low rvqtu fight is delivetedthrough a canel, hterol or ditch operuled by a.canal conpa,ry, lrrigntion tllstrlct, or slnillar delivery
entillt, your lease rcquest arust include wrllten conseat dyuu the coiltl)fitty, rtistrict, or slniiar inttry for yoar rentova! o! wafer ftont. ltsststen parsaflnt to Sectlon 44-IQ\-klaho Codeatcl IDApA l{SB RlltgJZ,02.0J,2S.02e,

B' Please provide a description of the ourent water divorsion and delivery system,
Well & pump to buried lines to cabins, trailer sites and store with public restroorn & laundry

C. Describe any other water riglrts used for the same purpose at the samo plaoe of use as the water right being offered to the

Bank, None

D. Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? yes I No E
Staehed wster rights are used together to achlepe a contrrron beneficlal use, $ach as h'rlgatton ofthe stue lands, Sttcked waler rights
cannot lte septtated arul nast be Johttly lerced to the lllater Supply Bsnli Stacked watei righ* qualify for the wulttple fee paynreit o7
$500,

E, wll the prrsent placo of uso continue to receive water from any other souroe? yes n No M
If yes, explain the relationship between the different water sources and how enlargemer:t of the authorized use will not occur

if this water right is leased, .-...-__--.-.-..-

F' Identify annnal volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial rrse authorize6 by this

waterright. Flow meterwas installed May'1, 2018. From then th rough April 9, 2019, 3,291,442.3 gallons were
diverted for all uses under this right. Since May 1, 2018, there have been only 5 cabins and ,1 trailer until the fall
and 2 cabins and 1 trailer since then out of the degeed 4b domestic uses. All domestic uses stop ln 3 months.

G. Has any portion of this water right undergone a period of fivo or more consecutive years of non-use? yes fJ Xo E
If yes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture

(Attachment 4G). See Section 42-223. Idaho.-Code for exceptions to fbrfeitule. Youl application may be denied if forfeiture

concoms are not addressed.

lI. Is this water right involved in any other IDWR prncess, such as an application for transftr or a mitigation plan?

If yes, describe, yes n No El
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STATI OI'IDAHO
WATtrR RESOURCD BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASEAGREEMENT

A. Is the water right, or portion thoreof, offered to the ldaho Water Resource Board flWRB) for sale ! or lease E?
fflease,spocifytheyearswhentheuseofwaterwillbesuspended: 2019 to 2023 (maxirnurnleasopedoclsoalondaryears),

(YeaD ffcar)
B ' Show the midmum paymert acceptable to the seller/lessor, The minimum payrnent may be shown as the "oun ent rent al rata',

as established by the IWRB. Include the meflrod of determining the minimum payment if other than the curent rental rate.
Current rental rate

I hereby assert that the informntion contained irr this appllcatlon ls frue fo the best of my knowledge, nnd that I have the
nuthorlties neccssflry to offer Uris water rlght for sale or lease to the Idaho Wafer Resonrce Board,

The Designated Applicant acknowledges the following:

1. Paynent to the Designated Applicant is contingent upon the sale or rental of the water right from ths Bank,
2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water

right is not rented from the Bank.

3' A wat'er right accepted into the Bank stays in the Bank uutil the Designated Applicant receives written
confirmation ftom tho Board or Water Supply Bank xhat the water right has been released from the Bank

4. While a water right is in the Bank, forfeiture is stayed.

5' Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element
of the water right,

Kingsley H. Murphy, lll, Member

Signaturo of Printed Name

Signature of Authorized Representative Printed Name

Mnit to:
Idaho Departrnent of Water Resources

P.O, Box 83720
Boise, ID 83720-0098

Date

Page 4



Fonn42-1761-l l0ll5
STATD OF IDAHO

WATERRESOURCEBOARI)

Com Attachment 2 if o a of the water ri is offered to the Bank.

ATTACHMENT 2

DESCRIPTION OF A WATER RIGHT PORTION OFFERED TO THE WATER SUPPLY BANK

l, WaterRig.htNumber

37-11852

2, Source of water

Nature of Use

commercial

Loased Volume
(a0

14.5 AFA

27.0 AFA

41,5 AFA

Leased AcresLeased Rate
(ofs)

0,04 cfs
(oc)

domestic 0.3 cfs

Total Amounts:

ground water tributary to

0.34 cfs

3. Poin(s) of divercion:

Twp Rge Sec Lot Y4 % % County
5N 17E 10 SW NW SE Blaine

Attachnrent 2



State of ldaho
Department of Water Resources

Water Right
37 -11852

COMMERCIAL

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currenfly
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
computer representation and the permanent document file will be resolved in favor of the actual water right documents
in the water right file.
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State of ldaho
Department of Water Resources

Water Right
37 -11852

DOMESTIC

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currenly
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
computer representation and the permanent document file will be resolved in favor of the actual water right documents
in the water right file.
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State of Ida r
DEPARTMENT OF WATER RESOURCES
322 E Front Street, Suite 648 . PO Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

February 24,2020

GARY SPACKMAN
Director

RE

GRACIES DINER LLC
PO BOX 6570
KETCHUM, ID 83340

WATER SUPPLY BANK LEASE CONTRACT 1039
FOR WATER RIGHTS 37.11852

Dear Lessor:

Water rights 37-11852 were leased into the Water Supply Bank (Bank) as of January 1,2020, in
accordance with the enclosed executed lease contract. Your water rights, as described on the
lease contract, are considered leased into the Bank and should remain unused until they are
formally released from the Bank. More information and further restrictions placed on your water
rights while leased can be found in conditions of acceptance of the lease contract. Read the
conditions of acceptance carefully.

The rights will automatically be released from the Bank on December 31,2024, unless the rights are
released earlier by the Water Resource Board (Board). On behalf of the Board, the Department of
Water Resources (Department) can evaluate an early release of the lease contract upon your request
To release the water rights from the Bank prior to the release date, submit a written request on the
Request to Release a Water Right from the Bankform. This form is available on our public website at
www.idwr.idaho.gov. Please note your water rights may not be available for immediate release
if they have been rented or are being considered for a future rental. Furthermore, it is at the
discretion of the Department whether or not a water right can be released early from a lease
contract.

lf you have questions regarding this matter, please contact this office at bank@idwr.idaho.qov or
208-287-4800

Sincerely,

Enclosure: Executed Lease Contract

Corey Skinner - IDWR Southern Region
Kevin Lakey - Water District 37
Jim Speck - Speck & Aanestad

c:



State of Id 'p '1

DEPARTMENT OF WATER RESOURCES
322 E Front street, Suite 648 . po Box 83720. Boise ID g3720-009g
Phone: (208) 287-4800 . Fax: (208) 2Sj-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho. gov

BRAD LITTLE
Governor

January 2,2020

GARY SPACKMAN
Director

The right will automatically be released from the Bank on December 31, 2024, unless the right is
released earlier by the Board, or upon your request. To release the right from the Bank prior io tn"
release date, submit a written request on the Reouest to Release a Wa-ter Right from the 

'Bank 
form.

To propose a new lease period, submit a new A ater
Supplv Bank form along with applicable fees to ne Oepartment. These forrns are available from any
IDWR office or from our public website at http://www.idwr.idaho.qov. Please note your right may not
be available for immediate release if it has been rented.

GRACIES DINER LLC
PO BOX 6570
KETCHUM, ID 83340

RE: APPLICATION TO LEASE WATER RIGHT 37.11852T0 THE WATER SUPPLY BANK
CONTRACT 1039

****TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant:

The Department of Water Resources has completed its review of your application to lease the above-
mentioned water right to the Water Supply Bank. I have enclosed two original Water Supply Bank
Lease Gontracts for your review and signature. Please sign and retu-rn ALL Lease Contracts
within 14 days. Upon signature and return of the contracts, thJ Department will also sign the orijinal
contracts and return an executed copy to you. The Lease Contract is not considered linal untiiyou
and the Department have both signed

Please review the conditions of acceptance listed on the Lease Contract, including #3 which says
"While a right is in the bank, the lessor may not use the right without approval of the
department even if the right is not rented from the bank. Any violation of the terms of this
lease may result in enforcement procedures pursuant to ldaho Code S 42-351 for illegal
diversion and use of water and may include civil penalties pursuant tjtoano Code $ i2-
17018."

lf you have questions regarding this matter, please contact this office at 2g7-4gOO.

rely,

Supply Bank

Enclosures: ProposedLeaseContracts

c: James P Speck - Speck & Aanestad



Ferquson, Justin

From:
Sent:
To:
Subject:
Attachments:

Ferguson, Justin
Thursday, December 12,2019 9:59 AM
Skinner, Corey;'watermanager@cableone.net'
WSB Lease - Gracie's Diner LLC 37-11852
Lease Review Memo.docx; Draft Lease Contract Gracie's Diner 37-11B52.docx; Draft
Lease Gracie's Diner 37-1 1B52.pdf

Morning!
Attached are the map, contract, and review memo for Gracies Diner LLC. Please let me know if you have any questions
or concerns

Thank you

1



Ferquson, Justin

Sent:
To:
Cc:

From: James Speck <jim@speckandaanestad.com>

Thursday, December 12,2019 9:49 AM
Buyer, Remington
Hersley, Jean; nakllc@yahoo.com; Ferguson, Justin
RE: RE: RE: WSB Lease for Gracies Diner LLC

Thanks, Remington

Jim

----Origina I Message---
From : Buyer, Rem ington <Re m ington. Buyer@ idwr.ida ho.gov>
Sent: Thursday, December L2,2OL9 9:47 AM
To: James Speck <jim @specka ndaanestad.com>
Cc: Hersley, Jean <Jean.Hersley@idwr.idaho.gov>; Ferguson, Justin <Justin.Ferguson@idwr.idaho.gov>
Subject: RE: RE: RE: WSB Lease for Gracies Diner LLC

Jim,

ljust looked reviewed the lease application and all appears to be in order. We should be sending these out to your office
for review and signature in the coming days.

Remington

-----Origina I Message----
From: Hersley, Jean

Sent: Thursday, December t2,2OI9 7:35 AM
To: Buyer, Remington <Remington.Buyer@idwr.idaho.gov>; Ferguson, Justin <Justin.Ferguson@idwr.idaho.gov>
Subject: FW: RE: RE: WSB Lease for Gracies Diner LLC

Jean Hersley
ldaho Dept Water Resources

Technical Records Specialist ll

208-287-4942

---Original Message---
From: James Speck [mailto:jim@speckandaanestad.com]
Sent:Wednesday, December L7,2OI9 4:23 PM
To: Hersley, Jean <Jean.Hersley@idwr.idaho.gov>

Cc: nakllc@yahoo.com
Subject: RE: RE: RE: WSB Lease for Gracies Diner LLC

Jea n,

Subject:

What is the status of these lease contracts? Thanks & Happy Holidaysl



Jim

----Original Message----
From: Hersley, Jean

Sent: Tuesday, August 06,2OL9 3:48 PM
To: James Speck

Cc: nakllc@yahoo.com

I have changed the lease dates to January t,2O2O to December 3t,2O24. The application will be put on hold until
November L,2079, when the Department begins to accept and process leases for the next season. I do not need the
application initialed. A copy of the email exchange between you and the Department (me) has been placed in the file
and this will suffice. Please let me know if you have any other questions. Thank you.

Jean Hersley
ldaho Dept Water Resources
Technical Records Specialist ll

208-287-4942

--:Origina I Message-----
From: James Speck [mailto:jim @specka ndaa nestad.com]
Sent: Tuesday, August 06,2079 3:33 PM
To: Hersley, Jean <Jean.Hersley@idwr.idaho.gov>

Cc: nakllc@yahoo.com
Subject: RE: RE: WSB Lease for Gracies Diner LLC

Jean,

Please reply to confirm this decision. Do you want the change initialed on the application? Thank you

Jim

---Original Message----
From: James Speck

Sent: Monday, August 05,2079 L1:02 AM
To: Hersley, Jean

Cc: nakllc@yahoo.com

Jean,

We agree with your suggestion as the commercial use continued through 2018. Let's put the application on hold and
make it forJan. t,2O2O through Dec.31",2024.

Jim

From: Hersley, Jean <Jean.Hersley@idwr.idaho.gov>

Sent: Monday, August 05,2019 8:22 AM

2



')
To: James Speck <jim @speckandaanestad.com>
Cc: nakllc@yahoo.com
Subject: RE: WSB Lease for Gracies Diner LLC

Jim,

The lease for Gracies Diner LLC popped up on my calendar. Have the last of the tenants left? When was the last time
thecommercialportionofthewaterrightputtobeneficialuse? lfthecommercialusehasbeenutilizedinthelast5
years and since the domestic portion was used this summer, we could put this on hold and start the lease in 2O2O- 2024
Please let me know how you would like to move forward. Thank you.

Jean Hersley

ldaho Dept Water Resources

Technical Records Specialist ll

208-287-4942

From: James Speck [mailto:jim @speckandaanestad.com]
Sent: Wednesday, July 03, 2O79 9:22 AM
To: Hersley, Jean <Jean.Hersley@idwr.idaho.gov <mailto:Jean.Hersley@idwr.idaho.gov> >

Cc: nakllc@yahoo.com <mailto:nakllc@ya hoo.com>
Subject: RE: WSB Lease for Gracies Diner LLC

Jean,

It looks like the last tenants will not leave until August 1 so we would like to start the WSB lease then. Thank you

Jim

From: Hersley, Jean <Jean.Hersley@idwr.idaho.gov <mailto:Jean.Hersley@idwr.idaho.gow >

Sent: Tuesday, July 02,2OL9 8:05 AM
To: James Speck <jim@speckandaanestad.com <mailto:jim@speckandaanestad.com> >

Cc: nakllc@yahoo.com <mailto: nakllc@yahoo.com>
Subject: WSB Lease for Gracies Diner LLC

3



ln prior correspondence with Clay Webster, you hoped that Gracies Diner LLC would terminate use of water right 37-
L7852 on July L,2Ot9. Has the termination took place? lwill move forward processing the lease. Please let me know

Jean Hersley

ldaho Dept Water Resources

Technical Records Specialist ll

208-287-4942

4



Buver. Reminqton

From:
Sent:
To:
Subject:

Hersley, Jean
Thursday, December 12,2019 7:35 AM
Buyer, Remington; Ferguson, Justin
FW: RE: RE: WSB Lease for Gracies Diner LLC

Jean Hersley
ldaho Dept Water Resources

Technical Records Specialist ll
208-287-4942

----Original Message---
From: James Speck Imailto:jim @speckandaanestad.com]
Sent:Wednesday, December Lt,2019 4:23 PM
To: Hersley, Jean <Jean.Hersley@idwr.idaho.gov>

Cc: nakllc@yahoo.com
Subject: RE: RE: RE: WSB Lease for Gracies Diner LLC

Jea n,

What is the status of these lease contracts? Thanks & Happy Holidays!

Jim

----Origina I Message----
From: Hersley, Jean

Sent: Tuesday, August 06, 2019 3:48 PM
To: James Speck

Cc: nakllc@yahoo.com

I have changed the lease dates to January L,2O2O to December 3L,2024. The application will be put on hold until
November t,2OL9, when the Department begins to accept and process leases for the next season. I do not need the
application initialed. A copy of the email exchange between you and the Department (me) has been placed in the file
and this willsuffice. Please let me know if you have any other questions. Thank you.

Jean Hersley

ldaho Dept Water Resources

Technical Records Specialist ll
208-287-4942

----Original Message-----
From: James Speck [mailto:jim @speckandaanestad.com]
Sent: Tuesday, August 06,2OI9 3:33 PM
To : Hersley, Jea n <Jea n. Hersley@ idwr. ida ho.gov>
Cc: nakllc@yahoo.com
Subject: RE: RE: WSB Lease for Gracies Diner LLC

1

Jean,



Please reply to confirm this decis i1,,"you want the change initialed on the a n? Thank you.

Jim

---Origina I Message---
From: James Speck

Sent: Monday, August 05, 2019 11:02 AM
To: Hersley, Jean

Cc: nakllc@yahoo.com

Jean,

We agree with your suggestion as the commercial use continued through 2018. Let's put the application on hold and
make it for Jan. 7,2O2O through Dec.37,2024.

Jim

From : Hersley, Jean <Jean.Hersley@idwr.idaho.gov>

Sentr Monday, August 05,2OI9 8:22 AM
To: James Speck <jim@speckandaanestad.com>

Cc: nakllc@yahoo.com
Subject: RE: WSB Lease for Gracies Diner LLC

Jim,

The lease for Gracies Diner LLC popped up on my calendar. Have the last of the tenants left? When was the last time
the commercial portion of the water right put to beneficial use? lf the commercial use has been utilized in the last 5
years and since the domestic portion was used this summer, we could put this on hold and start the lease in2O2O- 2O24.
Please let me know how you would like to move forward. Thank you.

Jean Hersley

ldaho Dept Water Resources

Technical Records Specialist ll

,";:)

2

208-287-4942
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From: James Speck [mailto:jim@speu -Adaanestad.com]
Sent: Wednesday, July 03, 2OL9 9:22 AM
To: Hersley, Jean <Jean.Hersley@idwr.idaho.gov <mailto:Jean.Hersley@idwr.idaho.gov> >
Cc: nakllc@yahoo.com <mailto:nakllc@yahoo.com>
Subject: RE: WSB Lease for Gracies Diner LLC

Jean,

It looks like the last tenants will not leave until August 1 so we would like to start the WSB lease then. Thank you

Jim

From: Hersley, Jean <Jean.Hersley@idwr.idaho.gov <mailto:Jean.Hersley@idwr.idaho.gov> >

Sent: Tuesday, July 02,2079 8:06 AM
To: James Speck <jim@speckandaanestad.com <mailto:jim@speckandaanestad.com> >

Cc: nakllc@yahoo.com <mailto:nakllc@ya hoo.com>
Subject: WSB Lease for Gracies Diner LLC

ln prior correspondence with Clay Webster, you hoped that Gracies Diner LLC would terminate use of water right 37-
11852 on July L,2079. Has the termination took place? I will move forward processing the lease. Please let me know.

Jean Hersley

ldaho Dept Water Resources

Technical Records Specialist Il

208-287-4942

3



Webster, Clav

From:
Sent:
To:
Subject:

Webster, Clay
Wednesday, May 08, 2019 9:39 AM
'James Speck'
RE: WSB Lease Application - 37-11852 - Gracies Diner LLC

Jim,

That sounds good

Thanks,

Clay

From: Ja mes Speck Ima ilto:jim @speckandaanestad.com]
Sent: Wednesday, May 08, 2019 9:25 AM
To: Webster, Clay <Clay.Webster@idwr.ida ho.gov>
Cc: Kingsley H Murphy <nakllc@yahoo.com>
Subject: WSB Lease Application - 37-t1852 - Gracies Diner LLC

Clay,

My client is hoping alldomestic uses will be terminated no later than July L,2019. I should be able to confirm that as
the lease start date a week or so in advance.

As we discussed, the commercial uses under this right consist of a laundry and bathroom in the building housing the
historical North Fork Store. They served the trailer park and cabins and will terminate at the same time.

Please reply to confirm the July 1 start date will be acceptable for both uses under the same lease contract. Thank you

Jim

James P. Speck

SPECK & AANESTAD

A Professional Corporation
120 East Avenue North
P.O. Box 987
Ketchum, lD 83340
208.726.4421,
2O8.726.O7s2 (fax)

i i m (ospecka ndaa nestad.com

CONFIDENTIAL COMMUNICATION

This email message and any attachments are intended only for the use of the addressee named above and may contain
information that is privileged and confidential. lf you are notthe intended recipient, anydissemination, distribution, or
copying is strictly prohibited. lf you received this email message in error, please immediately notify the sender by
replying to this email message or by telephone. Thank you.

1



State of It .ho )

DEPARTMENT OF WATER RESOURCES
322 E Front Streeto Suite 648 . Po Box 83720. Boise tD 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

May 2,2019

GARY SPACKMAN
Director

RE

GRACIES DINER LLC
PO BOX 6570
KETCHUM ID 83340

ADDITIONAL INFORMATION REQUEST FOR PROCESSING APPLIGATION TO LEASE
WATER RIGHT NO 37.11852 TO THE WATER SUPPLY BANK

*"*TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant:

The ldaho Department of Water Resources (Department) acknowledges receipt of the application to
lease the above referenced water right to the ldaho Water Resource Board's Water Supply Bank (Bank).

A preliminary review of your application has been completed and it has been determined that
additional information is required to continue processing. Water Supply Bank Rule 30 (also known as
IDAPA 37.02.03.030) requires the Department to determine if a water right will be accepted to the
Bank, whether a proposal to rent water from the water supply bank would constitute an enlargement.

Your application proposed to lease the entire domestic use of this water right into the Bank. you
stated on your application that a portion of the domestic use has been used this year, ZO1g, and a
portion will be used for the next three months. lf the department leased the right into the bank and
then rented it while it is still being put to beneficial use, enlargement could occur.

Water Supply Bank Rule 25 (also known as IDAPA 37.02.03.025) requires the Department to
evaluate whether the water right has been lost through abandonment or forfeiture as defined by
Section 42-222(2),ldaho Code. Section 42-222(2) states, in part, "All rights to the use of watei
acquired under this chapter or othenrise shall be lost and forfeited by a failure for the term of five (S)
years to apply it to the beneficial use for which is was appropriated."

You also requested to lease in the entire commercial use. However, no historic information was given
on the commercial use.

Here are a couple of options regarding the leasing of the domestic use of water right 37-11852.

1. Provide the date that the domestic use will cease to the Department. The Department could
start the lease as of the date that the domestic use has stopped. The Department could then
hold the application until that date and lease in both the commercial and domestic uses on one
lease contract.

The Department can lease in the commercial use (once historical use has been established)
and the current unused portion of the domestic use for the 201 9-2023 seasons. Then you
could apply for a separate lease contract for the remaining portion of the domestic use after
the use has been ceased.

2.
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Please provide the department with historical use of the commercial portion and provide how you wish
to proceed on this application with regard to domestic use provided above. The department willtontinue
processing your application once you have submitted the requested information. lf you have any
questions, please contact this office at (208) 287-4910.

Sincerely,

llt 4 L^

\)w&tMtt
CLAY WEBSTER
Water Rights Supervisor

c. James P Speck- Speck & Aanestad
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RECEIVED

APR 1 2 2019

*?FEATSS^BE.
JAMES P. SPECK
jim@speckandaanestad,com

DOUGLAS J. AANESTAD
(retired)

SPECK & AANESTAD
A PROFESSIONAL CORPORATION

ATTORNEYS

120 EAST AVENUE NORTH
P. O. BOX 987

KETCHUM,IDAHO 83340

TELEPHONE
(208)726-4421

tr.AcSIMILE
(208)726-07s2

April 10,2019

Remington Buyer
Water Supply Bank Coordinator
Idaho Department of Water Resources
3228. Front St.
Boise, Idaho 83720-0098

Re: Gracie's Diner, LLC - Application to Sell or Lease Portions of l;f/ater Right 37-
11852 to the Water Supply Bank

Dear Remington:

Enclosed you will find an original and a copy of the above-referenced Application
accompanied by our firm check in the amount of $250.00 in payment of the Application fee. The
water right includes irrigation, commercial and domestic uses. Irrigation will continue and this
Application proposes to lease only the commercial and domestic uses to the Bank.

Please contact me right away if you have any questions about the Application. If not, please
receipt date-stamped copy and return it to me in the postage prepaid self-addressed envelope i hu,re
included with this letter.

Thank you.

Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

By:

Enclosures
cc: Kingsley H. Murphy, III (w/enclosure)

James


