
STATE OF'IDAHO
DEPARTM ENT OF WATER RESOURCES

HECHIVFD
MAffi ? I ifii,

42-222POD -A7n8

APPLICATIoN FoR TRANSFER oF WATER RTGHT - potNT(s; or odenqoN wpior,irc$(r*.,ic,ii.
k fl,,i*i11 i:1,3i,,,r,1

This form rnay be used to apply to change and/or add points of diversion for existing water rights antl to report an ownership change for
awaterright(s)inconnectionwiththeproposedpointofdiversionchange(s), Donoiusethisformtoapplyiorchangestootierelernents
of a water right. See the AWlicalton.for Tfans.fer .fustructions for help completing this forrn and for'mailing addr:esses of Department
offices where your application can be submitted.

Check all that apply:

m Change cliver:ion point(s) E aaO diversion point(s) n ownership change I Ownership split

n Transfer is for changes pursuant to ldabo,Codg I 42-221.O.g. Altach an explanation and any supporting documentation.

r. APPLTCANT(S) Boweta LLC Phone (208) 720-5360

2. MAILING ADDRESS HC 64 Box 8028 City Ketchum

State lD zip 83340 Email chrisflanigan@mac.com

E lf me applicant is not an individual and not rogistered to do business in the State of ldaho, attach documentation identifuing
officers authorized to sign for the applicant.

f] tf Ure applicant is not the current water right(s) ownor, attach docurnentation of authority to file the application.

fl ttttre application inclucles a change in ownership of water riglf,{s), attach a copy of the conveyance document, such as a warranty
deed, court decree, contract of sale, etc, The conveyance document must intiude a legal discr.iption of the proprrfy conu"yed
or description of the water right if no land is conveyed. Adclitional fee(s) are required far water right ownership ,i.,ung"r; *r
Item 9 for the fte schedulq.

If fhe ownership change resulfed in the water right(s) being split, how did the clivision occur? Mark one:
[l rne wafer rights or claims were divided as specifically identified in a deed, contract, or other conveyance docurnent.
fl fne water rights or claims were divided proportionate-ty UaseO on the portion of their place(s) of use acquired by the new

owner.

fl tf tne application is not signed by the applican! attach a Power of Attorney or other ciocumentation providing authority to sign
for the applicant.

3. LIST WATDR RtcHT NUMBER(S) 34-97,34-99 & 34-1A25A

El Atach a copy of the water right(s) as recorded, available at idwr.idaho,sov, llater Right Tt ansfers, Step l, orby contacting any
Department offrce.

4. TOTAL AMOUNT OF WATER transfererl lt 9.4 cubic feet per second and/or
(divcrsion rtte)

5. POINT OF DlvERsIoN - Describe all the point(s) of cliversion to be included on the water right(s) after the proposed change.

I Atach Eastern Snake Plain Aquifer (ESPA) analysis if this transfer proposes to change a point of diversion affecting ths ESpA
ESPA analysis information is available at idwr,idaho.gov, lVater Rights, Water Righi T'ranqfers, Modeling Resourir.

acre-feet per annurn,
(storoge volln:e)

New? Lot v, V. % Sec Twp Rgo Gounty $ource Local name or tag #
yes NE SE NE 11 BN 21E Custer Big Lost River
no NW SE NW 11 8N 21E Custer Big Lost River Bradshaw B

no 3 NE SE 40 8N 21E Custer Big Lost River Bradshaw A

Pagel ol 2
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6. GENERAL INFORMATION

a' Describe the complete diversion system, including how yor.r will accommodate a measuring device and lockable conholling
. works should they be roquired now or in the future:

Pumn from clonnh or river to mainline lo nivnt fnr snri irrioation

b. Who owns the property at the point(s) of diversion? Applicant
If other than the applicant, describe the atlangement enabling the applicant to access the property for the diversion system:

c. To your knowledge, has/is any portion of the water right(s) proposed to be changed:

Yes No

X n undergone a period offive or lnore consecutive years ofnon-use,

n m cunently usecl in a mitigation plan lirniting the use of wator under the right(s), or
tr U currently enmlled in a Federal set-aside prog?m limiting the use of water under the right(s)?

Ifyes, describe:

d' ls any porlion of the water right(s) proposed to be changed culrently leased to the Water Supply Bank? f] Ves

tr tf yes and there are multiple owners, attach a Lessor Designation form.
tr tf yes, the individual owner or designated lessor must complete, sign arrcl attach an IRS Form W-9.

(Disregard if thess iteurs are on file and ownership has not changed.)

UNo

7. MAP * El Attach a map of the divelsion, measu€ment, control and distribution system. Inslude the place of use if a split of the
water right occurred. Clearly_ label the map with township, range, section and % Vq of section information. You may create a map
ai idwr.idaho.gov, Ittater Rights, Water Right Transfers, File a Trans{er Apptication, Step 2C,

8. SIGNATURE - The information in this application is true to the best olmy knowledge. I understand any willful misrepresentations
in this application may result in rejection of the application or canc€llation of an approval.

Chris Flanigan, Manager
Signature of agent Print name and title if applicable

Signature ofapplicant or authorized agent Print name and title if applicable Date

9. rEq.- [/l rne application filing fee providerl in ldaho Code $ 4212Lo, must be submitted with the application for transfer.
Applications for changes pursuant to ldaho Code g 42-221.0,8, require a filing fee of $50 per water right. Alibther application fees
are bassd on the total amount of water proposed for transfer in ltern 4: the larger fee for either cubic feet per second (diversion rate)
or acrc-feet per annum (stornge volume). The Fee Sehedule is available at www.idwr.idaho.gov, ll/ater Right Transfers, Step 4 and
h the A ppl icqtion Jbr Tran{br I nstructk.tts-.

F'OR DIPARTMtrNT USE ONLY

Tmnsibr includes pages of attachments. Received by Date

Fw paid Date Receipted by

Date

Receipt #

Prelirninary review by _ Active in the Watel Supply Bank? yes n No I
w'9 rtccivcd? Ye$ n No n Name on w-9 

- 

w-9 folwardcd to fiscal? yss fl No I
(Do NOT scan thc W-9 * confidential inlbrmation is held by fiscal onty)

Pngc2 of2
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fiHilEfVI:D
42-222 POD - 07 /18 STATE OF'IDAHO hSAt fi I ?$11|j

DEPARTMENT OF,WATER RESOURCE, n*jtrlm;:iii :., ilj; .;;i i.i{r.ri-ilrici)::

APPLIcATIoN FoR TRANSFER oF wATER RTGHT - potNT(s) oF DtvE*t,fficni iiui;ili

This form may be used to apply to change andlor add points of diversion for existing water rights and to report an ownership change for
a water right(s) in connection with the proposed point of diversion change(s). Do not use this form to apply ior changes to otirer elements
of a water right' See the Application for Trans-fer Instructions for helf completing this form and for'mailing addrisses of Department
offices where your application can be submitted.

Check all that apply:

fl Change diversion point(s) E] eaa diversion point(s) ! Ownership change ! Ownership split

tr Transfer is for changes pursuant to ldaho Code Q 42-221.O.8. Attach an explanation and any supporting documentation.

r. APPLTCANT(S) Boweta LLC Phone (208) 720-5360

2. MAILTNG ADDRESS HC 64 Box 8028 City Ketchum

State lD zip 83340 g-u;1 chrisflan mac.com

EI tf tne applicant is not an individual and not registered to do business in the State of ldaho, attach documentation identifiing
officers authorized to sign for the applicant.

I tf tne applicant is not the current water right(s) owner, attach documentation of authority to file the application.

f] tf tne application includes a change in ownership of water right(s), attach a copy of the conveyance document, such as a warranty
deed, coutt decree, contract of sale, etc. The conveyance document must iniiude a legal discription of the property conveyed
ordescriptionofthewaterrightifnolandisconveyed. Additionalfee(s)arerequireJforwateirightowneiship"i1ung"r; ,".
Item 9 for the fee schedule.

If the ownership change resulted in the water right(s) being split, how did the division occur? Mark one:

! fne water rights or claims were divided as specifically identified in a deed, contract, or other conveyance document.
f] fne water rights or claims were divided proportionateiy based on the portion of their place(s) of use acquired by the new

owner.

! If tne application is not signed by the applicant, attach a Power of Attorney or other documentation providing authority to sign
for the applicant.

3. LISTWATER RIGHT NUMBER(S) 34-97,34-99 & 34-10250

E Attach a copy ofthe water right(s) as recorded, available at idwr.idaho.gov. IWater Right Transfers, Step I,or by contacting any
Department office.

4. TOTAL AMOUNT OF WATERtransferred is 9.4 cubic feet per second and/or acre-feet per annum
(diversion rate) (storage volume)

5. POINT OF DIVERSION - Describe all the point(s) of diversion to be included on the water right(s) after the proposed change.

fl ettach Eastern Snake Plain Aquifer (ESPA) analysis if this transfer proposes to change a point of diversion affecting the ESpA.
ESPA analysis information is available at idwr.idaho.gov, Iilater Rights, Ihater Righi Transfers, Modeling Resorrir.

New? Lot Yl % % Sec Twp Rge Gounty Source Local name or tag #
yes NE SE NE 11 8N 21E Custer Big Lost River
no NW SE NW 11 8N 21E Custer Big Lost River Bradshaw B

no SE SE NE 19 8N 21E Custer Big Lost River Bradshaw A

Pagel of2
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6. GENERAL INF'ORMATION

a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling
works should they be required now or in the future:

Pr rmn frnm toh or rirrar fn mainlina fn fnr cnrinklcr irrinalinn

c.

b. Who owns the property at the point(s) of diversion? Applicant
Ifother than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system

To your knowledge, has/is any portion ofthe water right(s) proposed to be changed:

Yes No

n V undergone a period offive or more consecutive years ofnon-use,
! A currently used in a mitigation plan limiting the use of water under the right(s), or
n Z currently enrolled in a Federal set-aside program limiting the use of water under the right(s)?

Ifyes, describe:

d. Is any portion of the water right(s) proposed to be changed currently leased to the Water Supply Bank? [ ves

n If yes and there are multiple owners, attach a Lessor Desisnation form.
n If yes, the individual owner or designated lessor must complete, sign and attach an IRS Form W-9.

(Disregard if these items are on file and ownership has not changed.)

ENo

7. MAP - El Attach a map of the diversion, measurement, control and distribution system. Include the place of use if a split of the
water right occurred. Clearly label the map with township, range, section and % % of section information. You may create a map
at idwr.idaho.gov o Water Rights, Water Right Transfers, Fite a Transfer Application, Step 2C.

8. SIGNATURE - The information in this app lication is true to the best of my knowledge. I understand any willful misrepresentations
in rejection of the application or cancellation ofan approval.

Chris Flanigan, Manager
Signature ofapp agent Print name and title if applicable

Signature ofapplicant or authorized agent Print name and title if applicable Date

9. FEE - E fne application filing fee provided in Idaho Code S 42-221.0, must be submitted with the application for transfer.
Applications for changes pursuant to Idaho Code $ 42-221.O.8. require a filing fee of $50 per water right. All other application fees
are based on the total amount ofwater proposed for transfer in Item 4: the larger fee for either cubic feet per second (diversion rate)
or acre-feet per annum (storage volume). The Fee Schedule is available atwww.idwr.idaho.gov, Water Right Transfers, Step 4 and
in the AopIication -for Transfer Instructions.

F'OR DEPARTMENT USE ONLY

Transfer includes pages ofattachments. (.+ il.x- 3/q le'zo
Fee paid$llz9'oo
Preliminary review by

out" zl4luTo
Received by

Receipted by

Date

Date

C\ d*- Receipt # troL{5:t5
Active in the Water Supply Bank? Ves f] No !

W-9received?ves!No!Nameonw.9W.9forwardedtofiscal?ves[No!
(Do NOT scan the W-9 - confidential information is held by fiscal only)

Page2 of2
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Page of_

IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A

Current Water Right No.: 3+97

Current Owner: BOWETA LLC

Priority Date: 71111902

Origin: Water Right

Status: Active

Basis: Decreed

Source

BIG LOST RIVER

Beneficial Use From To

IRRIGAT|ON 5/01 to 10/15

Total Diversion

Location of Point(s) ot Diverslon

BIG LOST RIVER

CUSTER County

BIG LOST RIVER

CUSTER County

Place ol Use

IRRIGATION Within CUSTEH County

TOSN R21E 52 SWNE

TOSN R21E 32 NWSW

TOSN R21E 52 NWSE

TOSN R21E 52 SESE

TOSN R21E S11 NWNE

TOSN R21E S11 SENE

Tributarv

SINKS

Diversion Rate

1.7 CFS

1.7 CFS

NW1/4SE1/4NWt/4

sE1/4SE1/4NE1/4

5.00 T08N R21E

21.00 T08N R21E

40.00 T08N R21E

40.00 T08N R21E

40.00 T08N R21E

10.00 T08N R2lE

Total Acres: 345

Annual Volume

Sec. 11, Twp 08N,

Sec. 19, Twp 08N,

Rge 21E B.M.

Rge 21E B.M.

S2

S2

S2

s11

s11

s12

NESW

NESE

SWSE

NENE

SWNE

NWNW

33.00

36.00

40.00

40.00

24.O0

16.00

89936



2.

Page 

- 

of 

--
Conditlons ot Approval:

c18

s34

Decreed Date: 5/29/2001

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE, SECTION 42.
1412(6), TDAHO CODE.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
A TOTAL COMBINED DIVERSION RATE OF 9.72 CFS AND TO A TOTAL
COMBINED ANNUAL DIVERSION VOLUME OF 1207.5 AF.
COMBINED Blc HT NOS. : 34-00099, 34-021 40 AND g4-1 0250.

THE PERIOD OF USE FOR IRRIGATION DESCRIBED ABOVE MAY BE
EXTENDED IN SEASONS OF UNUSUAL CHARACTERISTICS TO A
BEGINNING DATE OF 04.20 AND AN ENDING DATE OF 10.31 AT THE
DISCRETION OF THE DIRECTOR OF THE IDAHO DEPARTMENT OF
WATEB RESOURCES,

WATEB IS DELIVERED THROUGH BRADSHAW DITCH (PARTIALLY).

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 345 ACRES IN A SINGLE
IRRIGATION SEASON.
COMBINED RIGHT NOS.: 34-00099, 34-02140 AND 34-10250.
THIS RIGHT IS LIMITED TO THE IRRIGATION OF 85 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

4.

5.

83906
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Current Water Right No.: 34-99

Current Owner: BOWETA LLC

Priority Date: 113t1902

Origin: Water Right

Status: Active

Basis: Decreed

Source

BIG LOST RIVER

Benellclal Use From To
IRRIGATION 5/01 to 10/15

Total Diversion

Location of Point(s) ol Diverslon

BIG LOST RIVER

CUSTER County

BIG LOST RIVER

CUSTER County

Place of Use

IRRIGATtON Within cusTER county

TOSN R21E S2 SWNE

TOSN R21E 52 NWSW

TOSN R21E 52 NWSE

TOSN R21E 52 SESE

TOSN R21E S11 NWNE

TOSN R21E S11 SENE

IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOB TRANSFER OF WATER RIGHT

PART 2A

Trlbutarv

SINKS

Dlversion Rate

2,6 CFS

2.6 CFS

NW1/4SE1/4NW1/4

sE1/4SE1/4NE t/4

5.00 T08N R21E

21.00 T08N Ft21E

40.00 T08N R21E

40.00 T08N R21E

40.00 T08N R21E

10.00 T08N R21E

Total Acres: 345

Annual Volume

Sec.11, Twp08N,

Sec. 19, Twp 08N,

Rge 21E B.M.

Rge 21E B.M.

S2

s2

S2

s11

s11

s12

NESW

NESE

SWSE

NENE

SWNE

NWNW

33.00

36.00

40.00

40.00

24.OO

16.00

83986
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3.

Page 
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Conditions ol Approval:

s34

E c18

Decreed Date : 5 l3O l2OO'l

THE PERIOD OF USE FOR IRRIGATION DESCRIBED ABOVE MAY BE
EXTENDED IN SEASONS OF UNUSUAL CHARACTERISTICS TO A
BEGINNING DATE OF 04-20 AND AN ENDING DATE OF 10.31 AT THE
DISCRETION OF THE DIRECTOR OF THE IDAHO DEPARTMENT OF
WATER RESOURCES.

WATER IS DELIVERED THROUGH BRADSHAW DITCH (PARTIALLY).

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
A TOTAL COMBINED DIVERSION RATE OF 9,72 CFS AND TO A TOTAL
COMBINED ANNUAL DIVERSION VOLUME OF 1207.5 AF.
COMBINED RIGHT NOS. : 34-00097, 34-071 40 AND 34-1 O2sO.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 345 ACRES IN A SINGLE
IRRIGATION SEASON.
COMBINED RIGHT NOS.: 34-00097, 34-07140 AND 34-1O2EO.
THIS RIGHT IS LIMITED TO THE IRRIGATION OF 130 ACRES WITHIN

THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION
SEASON.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42.
1412(6), IDAHO CODE.

4.

89996
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Current Water Rlght No.: 34-1 0250

Current Owner: BOWETA LLC

Priority Date: 71111916

Origin: Water Right

Status: Active

Basis: Decreed

Source

BIG LOST RIVER

Beneficial Use From To

IRRIGATION s/01 to 10/15

Total Diversion

Location ol Point(s) ot Diverslon

BIG LOST RIVER

CUSTER County

BIG LOST RIVER

CUSTER County

Place ol Use

IRRIGATION Within CUSTER Counry

TOSN R21E S2 SWNE

TOSN R21E 52 NWSW

TOSN R21E 52 NWSE

TOSN R21E S2 SESE

TOEN R21E S11 NWNE

TOSN R21E S11 SENE

IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A

Trlbutarv

SINKS

Diversion Rate

5.1 CFS

5.1 CFS

SE1i4SE1/4NE1/4

NW1/4SE1/4NW1/4

5.00 T08N R21E

21.OO T08N R21E

40.00 T08N R21E

40.00 T08N R21E

40.00 T08N R21E

10.00 T08N B21E

Total Acres: 345

Annual Volume

Sec. 19, Twp 08N,

Sec.11, Twp08N,

Rge 21E B.M.

Rge 21E B.M.

S2

s2
S2

s11

s11

s12

NESW

NESE

SWSE

NENE

SWNE

NWNW

33.00

36.00

40.00

40.00

24.00

16.00

8999ts
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Condltions of ADDroval:

c18

3.

4. s34

5.

Decreed Date: 5l2Sl2OO1

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-
1412(6), |DAHO CODE.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
A TOTAL COMBINED DIVERSION RATE OF 9.72 CFS AND TO A TOTAL
COMBINED ANNUAL DIVERSION VOLUME OF 1207.5 AF,
COMBINED RIGHT NOS.: 34-00097,34-00099 AND 34-07140.

THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS.34-OOO98 AND 34-
001 00.
WATER IS DELIVERED THROUGH BRADSHAW DITCH (PARTIALLY).

THE PERIOD OF USE FOR IRRIGATION DESCRIBED ABOVE MAY BE
EXTENDED IN SEASONS OF UNUSUAL CHARACTERISTICS TO A
BEGINNING DATE OF 04-20 AND AN ENDING DATE OF 10.31 AT THE
DISCRETION OF THE DIRECTOR OF THE IDAHO DEPARTMENT OF
WATER RESOURCES,

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 345 ACRES IN A SINGLE
IRRIGATION SEASON.
COMBINED RIGHT NOS.: 34-00097, 34-00099 AND 34-07140.

8ses5



State of ldaho
Department of Water Resources

Water Right
34-97

IRRIGATION

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
computer representation and the permanent document file will be resolved in favor of the actual water right documents
in the water right file.

20E 22E

20E 22E

O(o
zz

O)o

O
@zz

@o

(t Point of Diversion

Place Of Use Boundary

E rownships

I PLS Sections

00.5 1 2 Miles

Quarter Quarters

BOWETA, LLC
APPLICATION FOR TRANSFER - POD'S
34-97,34-99 & 34-10250
ATTACHMENT 7

tLII
I

New POD

Map produced on December 09, 2019
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OPERATING AGREEMENT

BOII{ETALLC

ARTICLE I
TI{E LIMITED LIABILITY COMPA}IY

OF

u"or:Ts 
oPIRAT AGREEMENT (this "Agreemenf'), dated as of the , 2gtrl- day of:-------r . o002, is by and between Christophei A, Flaniiani c. rLJg*,,F J*q;ir;Renee Adams Flanig* ( J: Fl-anigan ), all ofwhom ,iu t ru".o tols the *M;;G;', 

and individually

ffr:;Yt-ber'" 
rn consideration oittt" mutual promises contained herein the Members agree as

1' 1 Formation' The Members hereby form a limited liability company upon the terms andoonditions provided in this Agreement, subjeci to trt. piouisions ofihe coiorado Limited Liabilitycompany Act (the'Act'), ' ---J--- r'vvrervrr' \T 're \',ulul 
:

7'2 Name' The name of the limited liabiliti company shall be Boweta LLc (the"Company'').

1'3 Articles oforganization. The Manager shall c.ausg a$clq of organization that complywith the requirernents of the Act to be lroperly nira *itrt the colorado srri.t.ry of state. In thefirturq the Manager shall execute such hrrthrr'd;;";;;(ncluding amendments to rhe articles oforganization) and take such further action.t rtuu u. upproptirt, ornecessary to comply with therequirements of law for the formation and operation orJii*ited liability company in all states andcounties where the company elects to carry on itJffi;.
7'4 Purpose and Business. The company's purposes are to: (a) accommodate theconsolidation oftheMernbers' investment assets for more *nu.niunt and cost-eXective management;(b) protect the Members' assets from oreditorr' ,iui*r;1.; pr.u.nt the transfer of interests in thecompany's assets and actMties to personswhoru ouj.rtiulr'*uy_u, id;dibl, *i t, o, antagonisticto themembers' objectives; (d) acilitate the administration ana settlement of a deceased Member,sestate; and (e) serve as a flexible vehicle for td;;;lishment of new or expansion of existingfinancial enterprises. The business of ihe cornp*v ,h.ril;1o: (i) acquirg owl mangg hord fortnvestment, deverop, rease, seil, exchangg and oihenrise ara;1t1,.9;;F;r. of the properrydescribed onExhibiiA 

9{thit agi..*e-ffi r.tr"i"".rrr;"rs in addition"t ,.iut properry, tangibrepersonal property, and intangible personal-niopertv; jiiiy-own, operate and develop any asset orbusiness; and (iv) engage in-such'other lawfui urtiuit'iri ,s ure Manager deems desirable. Thecompanymay sell o5.oit'9nu-tt-. disnose gf.all "t 
Jtil;;ly all ofits assers for such considerationas may be approved by the Manager and the Mrtb6.gr* that any such sale or disposition shallbe within the scooe oithr 

-corq;;t'; burine.r. ritr. t"-*v property of the company may, in thediscretion of the M.nugrr, be trelc in trre ".r. or. ""## on behalf of the company.
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1.5
The Company 'principalplace of business shall be at g43g Greenwood Drivg Nwot, CO 80503 , or such other place eitherwithin or without Colorado as may be selected from time to time by the Manager. The registeredofrce ofthe Company shall be at 8439 Greenwood Drivg Niwo! CO 80503, or such other place inColorado as may be seleced from time to time by the Manager. The Company's registered agent atsuch address shall be J. Churchifi Oweq III.

l'6 Additional Memhers' Additional Members may b9 admitted into the company uponsuch terms and conditi;"r .;ffir;.bly;;;#;ffiy 
the Manager.

ARTICLE 2
DEFIMTIONS

2'1 aE& "AER" foq any loan shall m11 the applicable federal rate of interest for loans
,?*'[ye 

and tenrr, attet*in6i-;; ;;. date of the i..ilra in accordance with secrion 7872 or

oo",*1"1ldlm,;fi:iT#;.:'il'lmeantheexcessofaIlcashreceiptsoftheCompany

2'3 code' "code" shall mean the Internal Revenue code of 1gg6, as amended, or anysuccessor statute. 4wvvuus rvugt, oI lyuo,

2'4 Manager' 'Managef' tl{ *..* collectively, c. Flanigan, J. Flanigan or J. churchillowen' or any person or entity eleJted or appointeo u, ,urrlsor Malager to manage of the businessof the company as provideJ in sectioi i.i, l'ttti"^e*n-..0 not b.; M;;;; of the company.
2'5 Non-votirrg l\dember. 'Non-Voting Member, shall rnean the interest of aMemberthat has no right to purtffitvr"nug.n'uni;iJ;r;, 

ofthe company.

2'6 Profit or r oss' '?rofit" or "Loss" shall mean the profit or loss of the company asdetermined under tttt *pti ttt;""li"g rutes orireurury.n gulations $ 1.704-1(bXz)(rv) forpu{poses ofadjusting the capital uttornir 
"?qrrr 

r.*u.rr rttft.ri'g"*t h*iliii#on, the provisions
!filx::trf*);J,D"rr rej"iii".,"gurution, ffi;ii, tr[.o,,,pui.ii",, 

"ri,,ms orincoms

2'7 sharing Ratio' The "sharing Ratio" of each Member shall be as follows:

Member
C. Flanigan
C. Flanigan
J. Flanigan
J. Flanigan

Tvpe oflnterest
VotingMember
Non-Voting Member
VotingMember
Non-VotingMember

Shafing Ratio
t%
49%
t%
49%

2
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The sharing Ratios of the members shall be adjusted ftom time to time to account for transfers ofnterests in the company and other transaction;;tho,i; under this Agreement.

2'8 Treasury Regulations' "freas.urr Regulations" sha[ m_ean regulations issued by theDepartment of Treasury unde, tt* coo.. A";;#;;;;;" a speoific ,.rtion or sections of the:ffiil*"trff1H'l*3: ;;;*;l iJin.tuo. irr.iri.. t;""y corresponding provision orn ture

M,.b,3i,n.'.*ffi#;xi%il'erest,,shallmeananumberofvotesequaltoaVoting

2'10 voting Member' "voting Member" shall meanthe interest of a Member that has a';t'ff ffl!:ffiTffirt i cip aie-in til ;;;'fi ;; ;"d affairs oitr,u c o*pany as provi d ed

CAPITAL CONTRIBUTIONS

3'1 Initiat carital-contrih'tigns. upon execution ofthisAgreement, theMembers sha'make initial capital r;;m;;h" 6rdqy u, ,.Gnh on n*r,i6it eiJrr,i, Agreement.
3'2 Additienal ceFital contrihrrtions' (") rffr9m time to time the Manager determinesforanyreasontt'u@i[,uaa.itiJJurl"pi,ur,theManagermay,inhisdiscretion

(i) cause the companv to borro*tt.-ilriir;lil-il;ifr"n, 
",. 

anylVlember, (ii) admit additionalmembers pursuantlo titt n'r*uJJJ;;rh;ri6' 
"ijuiffi# r.6, or liii) assess t'he members for suchadditional 

'apital.l1,:il1yi;r c+tti. *iv roun ;;;{ a Member to the company sharr berepresenred bv a promissory nots bearing d.;; .;';r"r;rr., i, ,q;;il;;rln ,*r.r, of rhe AF&

iii"*'i!TJ:13{.rii,r:lll$-i"tt}f;*tttr3r',ffi ',g:r}t-eer.ii",J"icarr under this sectioy3.2(a)'furi; snur.o aroi];;;;;d;;"#;,i,:Ti:,n';l$T,'liRatios' The Manaser shan ujui* tt 
" 
r-.1uo*.or;c;ili;ail. under rti-, JIJ"" 

1.2(a)by sendingthe membert u *itttn notice tr,ut ,prtinel ilre ilri.i;;ribution to be maje by each Member.EachMember shall deliverto the 6"i;i-wtrr. rupiii ,oniJu"tio-n specifiea in tt e capitar ca, noticeon or before the date- specified i" t".iliiti." -ii."yni.ri*airi 
t" ,o"rriud his or her share ofa capital call bv the date tpt"int] r ii. 

931r.r 
c.ii i"i"r, i,,9.t*uuer. may rake such actions tharthe Manag"t itt*' appiopriatq *"*1,1q pursuing unv ,rtion permitted at raw to enforce theffH$:fi:Tfi'ff :",'i#X*#:ffi *"lff?f n*;l:"*o*,ordecreasi"e,r,.ot#,i,i,e

ARTICLE 3

capital Accounts oratffi*

3
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Ifthe Manager elects to decrease the defaulting Member's sharing Ratio, the amount by which thedefautting Member's.srtr*,gR.iiJ Jlr d.rr;"J;;;iir raaraT" ;;i;"sRarios ofthe non_defaultingMembers i" pr"d;i;;;" fl";;;;;tb"ffii4r*burr,rerarive 
sharingRatios.

' (b) Notwithstandinganytling to the 
lonrrary in section 3.2(a),c. Flanigan andJ' Flanigan mav acquire aoaiiioiJiiol-v;rG ir.*i* Tr:r*il bt;;;r,fiting additionar capitarto the cornpanyat any time wiiltout dr. othrr'vruiii"eis beinggiven^the opportuniry to contributeadditional capitallo the cornpanyon-uproportionate basis. If additionar capitar contributions are

ili,:r:lq 
tfJ,ff'j*.Hf# nat'ri.,v ..priii..ount, sharr be udju,,,d in the *u*u,

$:us;:,r*[*11,::*l::I'd::[:\i,ti,T,f i]g]$"ll*Jlr*i.;k#ffi :*':Ttr
3'3 rnitial c'Fital contri'h.tiorr nrJ. Fle'r;gaq rfrvremugr.s 

fruebv acknowledge that J.
Flanigan'sint''u'rinEffinotuuffiffioleparateinitialcapiialcontributiontothe
company bur rather, ras acquirei truough , eft-fi.;iei husband, c. Flanigan.

3'4 costs and Exnenses' AII costs and expenses of the company shall be paid from itsfirnds.

3'5 Rieht to Enfarce' No person other than a Manager or Member shall have the rightli,:ffi ffi tr:"'i'$':f m;;'ffi .ffiffiffi1-T;"i:frT,,.co,,p*v,,"n j
3'6 Refi'rn' 9f c'nital contribtrtisus. 

- 
c?pitar contributions shalr be expended infirrtheranceoftheb"'i*';ffipany.NoMe*u.,ii,*u",*rir"J,oiii*.,,onitscapital

contributions' No Member ;;ru;;;iuei to ;r;;;;its capitar ,o*riuution and no Manager;HJil: anv personar riauiliif ro, ,i,, ,rpuvrent of any *pitui ,ont iuJon't-r,ouo made to the

4'l Nonliquidating Distriht'tions. The company.shall make distributions of cash Flowat zuch times and i" dh@ffi;;:f.#tire. 
Except as provided in section 4.2.

all distributions shall b. il;;;;;'rr,', vtu,o'u.;;;;;ance with'trrri"rri.rj"e sharing Ratios.The Members acknowledge ilrsi ,hr*,r.corffi;rrrg formed f";il;;*ent purposes and
fil'.:lltj::ciation 

and tliat;ilffi;;;; shourd r.ii*ii.rrlabre cash Frow a,*e Manager deems

' 4'2 r io'jdating Di'strihutiotls. AII distributions made in connection with the sare orexchange of all or substantiallv urGrtrtic*p.;y';;;rtr *u ail distribuiioirio.a. in connecrionwith the liquidation of the c"ri,pr"v ,it.ir ur ttirJJt, ii.-rrd-ur^ in accordance with their rerative

ARTICLE 4
DISTRTBUTIONS

4
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5'1 Determination orProfft And Loss. Profit and Loss shan be determined on an annualbasis and for such ottrrJoioGr-ray be required,

5'2 Allocation oflpsses. Elcent as provided in section 5.4, for book purposes all Lossshall be allocated ttong th. M.*b-ers in irr"ri*rr-dth their relative sharing Ratios.

5'3 Allocation ofProfits. Except as provided in section 5.4, for book purposes all profitshall be allocated u*ong tGMilbers in acrord;;;;;; their relative al;"g Ratios.

5.4 . (a) The,,qualified income offset,,provisions of Treasuryntgtt@(dl* 
incorporated herein by referenceand' to the extent p,touiaea in qrat resuftjon :!ii;,olyio adjust the a[ocation ofprofit and Lossotherwise provided for under sections 5.2 and 5.3.

(b) The "minimum gain" provision of rreasuryRegulations section 1,.704-2 areincorporated herein by referenc. uno, to *r. ,*t*tpiouiaeo.in that regulation, shall apply to adjustthe allocation ofprofit and Loss otrrl"nirc pro;;fi;;i,naer sections 5.2 and 5.3.

(c) Nothwithstanding the provisions of section 5.2, if during any fiscal year of thecompany the allocation.of any i"rr 
"r 

aua".ti.,} 
";t;f;"y income or gain, to a Member wouldcause or increase a negative baiance in a Member's capitaLaccount as of the ena of that fiscar year,oitlythe amount ofsuch loss or c"iuction firri*a"..iirt. ua."a;,,,o;*il be a[ocated to theMember and the remaining utouni trturr u. attoratea to iiJ other Me*urrr. ro, tt u purpose of thepreceding sentencg a iapital u.rount shall be reauceo 

_by the adjustments, ailocations anddistributions described in.i"reasury Reguration, ,rrtion, i .7.04:!(b)!2xiixd)4), (5) and (6), andincreased by the amount if any, oitr,t negative balanceln the Member,s capitar account that theMemberis obligated to restoreuitttin tii, *r*ing orrieasiRegulation r.rtiol-r.zo+-r@)(z)(ii)(c)
3:.?illT iTf-;i,i,fft'* obligated to restore under rreasury Reguration ,uriion t.70a-2(e)(r) o,

(d) All allocations D"Reguratoryelli'ution,rffi;dil,n,;H:T;',l1:nTffi*rr,?':ff:ffil:?:ir::,,,,".L:i#::
sections 5'2 and 5'3., including, ir;tt;tsary, allocations in subsequent fiscal years, so that the netamounts reflected in theMembers' capital account, ;;G;lrr.ctei for income tax purposes of thetaxable income recogniznd (e.g., as iupitur 

"r9;il&i ili, " 
the extent possiblg be the same asifno Regulatory AfiJcations h;j t;;ven effecr.

3:;f;ffi,?tj:fff:::1Tflil::' " 
the time ordistriburioq after giving effect to the arrocation orany

ARTICLE 5
ALLOCATION OF PROFIT A}ID LOSS

5
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6' 1 In.General' f) E-xcept as provided in sections 6.I(b) and 6.2,each irem of income,gain' loss and deduction of ilie Company for federal in o*" tax purposes shall be allocated amongthe Members in the same manner as such item is allocated for capital account purposes underArticle 5.

(b) To the extent of any recapture income (as defined below) resulting from thesale or other taxable disposition of a company asset, the amount of any gain from such dispositionallocated to (or recognized by) a Member [or its'successor in interest) for federal income taxpurposes shall be deemed to consist of recapture income to the urt.ni such.Member (or suchMember's predecessor- in interest) has been allocated or has claimed any deduction directly orindirectly giving rise to the treatment of such guil.r *;pt"re income. rorit is purpose ,.recapture
income" shall mean-any galn recognized q1 ilr_._cmp."v (but computed without regard to anyadjustment required by sections nq and lig of tF a;q;i-rpon-the d'isposition of any properry orasset of the Company that does not constitute capital iain'roi rederat in.o*, i* purpores becausesuch gain represents the recapture of deductions previouJy tutrn *itr, r.rp.rito such property orassets.

6'2 ' The Members recognize that with respect toproperty contributed to the lopnanv by a Member and viith respe.t"to pioperty revalued inaccordance with TreasuryRegulation srcti* 1.704-l(qQt0uXD, there will be a difference betweenthe agreed values or "carryingvalues" of such propr*ri,fr; dme of contribution or revaluation andthe adjusted tax basis o{.t*h property at that td; nilems of tax depreciation, cost recovery,amortization, amount realized and gain or loss with reqp..ito such assets shall be allocated amongthe Members to take into account-the book-t* Jirpurities in accordance with the provisions ofsections 704(b) and 704(c) of the Code and the Treasury Regulations under those sections.

..6.3rgo.Allitemsofincome,gain,loss,deductionand
credit 

leoognized by the company rot r.a*or i*t* t* lu.por.s and allocated to the Members inaccordance with the provisions liereof and all basis allocations to the Members shall be determinedwithout regard to any election under section 754 of the code-that may be *ua. uv the company;provided, however, such allocations, once made,.shail u. uo;urtra as necessary or appropriate to takeinto acoount the adjustmenrs pennitted by seciions lts+iiiru3 ofthe code.

ARTICLE 6
ALLOCATION OF TAXABLE INCOME A}[D LOSS

ARTICLE 7
IVIANAGEMENT

7 'l Man?ryTent AutJrQrity. Management of the company shall be vested exclusively inthe Manager' Each Manger shall have thelo*r, and authority to conduct the business of thecompany' Each Manag.er tj hereby expressly authorized on beiralf of the company to make alldeoisions with respect to ihe company's business ."J;;;;[tall actions necessary ro carry out such

6
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decisions' All documents executed on behalf of the company need onry be signed by one Manager,
7 '2 Duties' A Manager shall carry out his duties in good fritlr, in a manner he believes tobe in the best interests,of the co"mpuny, uno ritr, ,*r, ,*, as an ordinarily prudent person in a like

position would use under titit*tiitu*stances. AMangeiwho so performs his duties sha, not haveanvliabilitv bv reason of being 
"; 

h;;ilbr* ff;d; orthe company.

7 '3 Time Devpted tq Bl'siness' A Manager shall devote such time to the business of thef",n::l'ashginffimsnecessarrfortheefficientcarryinjonoftheCompany,s

7'4 Tenure'and Removal' 
$ Manager shall hold office until he resigns, dissolves, dies,becomes bankruot.ofir"rr;;t, i. r*oiJ rr;;;"*bers. Ifa Manager or his successorresigns' dissolves' d111 ;-tt"t*t;;;pt o, inrorp.i.il; is removed by the 

'vrembers, 
a majorityofthe votinglnterests may elect rornro* else ro fill;;;1cy and ,rr. u, Munugu.. AManagermav be rernoved at anv l*q ri't ;;*i:::;r*r, gr;fiir."rt *Jr; *r* ,*rr.us. A majorityof the Voting rnteruti 

'r'uu 
it"ut tr,u auihority to determineihe number ofManagers who sha, serve

from time to timg uut tr,rtr'.r,;i';ffi; be at least one Manager.

7'5 Reliance h/ Third Parfie,q' 
1{o 

third parfydealing with the company shalr be resuiredto ascertain *htthtt 
-u 
Lr*ugffig inaccorian;r;; the-provisions oithis Agreemeni. AIIthird partias mav relv on a doJum.nr"*.rit.a b{;t"M;ls!, p uinainftii. iorp3ly A Managerff.I.lri#$:i,f$ 

-Jdffi "ffiu 
to ir,,-rur.ilfl?i'ro, uny Ju*ages ansms out or his

7 '8 other Activities' The Mernbers and the Manager shall at all times be free to engagefor their own accou"lt" *t uffi;;; that compei.r-*rilr;rr. u"rj".*';;, company. It isspecifically understood una tstt.J-t-JL".n the Membei, thut nothing in this Agreement sha, beconstrued to constitute any liemuet o, rur*ug.;lh;;il o. purtno of any other Member for
Hf,::ff Til;rll,'ff::#i,ffit;aor in anv manner to rimit ilil#* in,l'I.u*,ns on ortheir

7
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7 '9 rnn'ra[*' The company shallrnaintain for the protection of the company and all ofits Members such insurance as'the Manager or*, nur*rry o, the operations being conducted.
7 '10 Exculoatio$' The doing o-fany act or the failure 

1o 
do any act, the effect of which mavcause or result in loss or damage to th-e cotp3nv or 

""ylar*uer, if done in good faith to promotethe best interests off.e c"t"t;; riuu 
""r 

r"L.;..t tr,. #-u!.r ro any liabilit5r The company sha'indemnify and hold huttruit tnt ni.*ger as to third parties against uno rror uny personar loss,
lffi :ty#i?if :'ff ifixfr :f; 'J,1l;*fi1:T*ilHf ]:,H'*ffi ,#:tnr;:Hi'Jevent shall the company or anyMemLer be liuli; ;; riru-Ji.nt as a resurt of any indemnification.

ARTICLE 8
MEMBERS

8"1 Partieination in Managgle&. A Member,.in his^capacity as a Member, shall take no
liltr3:;"lff},f#strFtionoroperationoftrre'd,;ifu6o'punyandshalIhave

' 8'2 Quorum' A majority ofthe voting rnterests, represented in person or by proxy, shallbe necessary to constilute a;ffi; at meetinls of the Members. gurh'of trre,Members Grebyconsents and agrees that one or more Mert4;;'pirticipate h;;;;rilg of the Members bymeans ofconference telephone oi similar communicatd"A;fi;;;#;d;ffir;ersons 
parricipatingi the meeting can hear.;.t ;;i;;;;;^rt*., ."l'rT,ri participatioi rr,.rr constitute prir"n.,

'o 
person at the meeting' If a quorum it pt.r.nt, tr,. .m*itfu; ##a'riaiority of the votingInterests entitled to voti on the subject matter s-hall be the act or ti, vrJrni.rr, unless a greaternumber is required bv the Act or-t-hl's Agreemeni. l" ii. ,ur*rg "a;;;;ir, ,r,o.. presenr mayadjourn the meeting ror u"v prrioj;;;r i, no ,u.nt rr,riirrrr, period exceed sixty days.

8'3 Informal Action' Anv.actio-n required or permitted to be taken at a meeting of theMembers mav be tutrnffiilu ruJring rrru l"ii"i i Jrio*"ed bv ;;; consent describingthe action taken' signed by each nilii ivt.ru.r. 
-erti"" 

t.t* undei this secrion is effective whenall voting Members t'uut tignta tit'tlnr.nt, unless the consent specifies a different effective date.
8'4 *tTHff Meetings ofthe Mernbers for anypurpose or purposes may be called bvthe Manager or bv holErs 

"i;;ti;;;;rtu" t* p.r*r<rlio of at outsranding voting Interests.
8'5 Plac-e ofMeeting' TheMalasel orMember(s) calling the meeting shall designate theplace ofmeeting' rrnoJGlulionJt ruo., ,r,. pru* orrieeting shail be the principar office of theCompany.

8'6 Notice efMeeting' written nofice,stating the placg day and hour of the meeting andthe purpose or purposes forGrn tt e-*eei*g rr'..iiia, ,r*n uJ a.ri"r.r;;;* personalry or by

8

83935



mail' by or at the direction of the 
Tlg..r or other person(s) cailing the meeting to each lVlember

of record entitled to voie;;ffimgegng. If mailJ, such notice-.ili; deemed derivered as
provided in section rg3' Mltti"gt 

"rtr,LT"r.*#r ;;y be caned upon fou, days, written notice.8'7 Proxies' At all meetings of Members, a. Member may vote in person or by proxyexecuted in writing by the na.ruer o, by its d;r6;;".auttorn-.lii*-irr. 
such proxy shail be

filed with thetr4hnagei ofthe cornnaly uJr.r. 
"r'ili. t:r. orrn..meeting. wo pro*y sha, be varid

after eleven montt'inom irtt ortil'ritr .-..rti.",ffi;, othenvise prorlara in the proxy.
8'8 cond.ct Qf Meeting { tith 

leeting of the Members, the Manager shall serve as
chairman ofthe melng' The chffian shau pr.riar-oi.iuno ,onau.il.;;ing and sha, appointiiil::#l':'ffHruffi ,T::'J;;JmU,ihi*^m::Fol,owineiach,..,in!i,i,

8.9 ra+$affeE&nner. pursuant ro secrion 6231 of the Codg c. Flanigan is herebv
designated ut flt" "ru*Euffirtner- for rrr. c"rpr"v_. The Tax M;;;; partner is expressry
authorized to perform 

"";;;r;ffir^c.rr* #,ilh,nu", any act r,ui*uy be necessary torTi::'#',f;:X#:l;tr*'r#fnv reguration, ruring procedlre o, instruction that *uy b.

AccorNrffiiHirno*r^o
9' 1 BT+ TheManager shall maintain complete and accurate books of account of the

companv's affairs t1-t11cr*gffi;i;dr;i;ffiffi;ffi';r, 
and such other prace as rhe Manaserfr?"iilff381,:rf-g notice io uir ortr'ril;;.;;."ir,ui""t, 

and records'orthe compuny ,i,'r

;:H#*.frt,Jilffi ll,"l,li,I,l,*,ll:";nin:Hl:I."TyiT:.s;ffi 
ii.f, liti;l,,lt

maling uo0,u,,t3",u.,$ilfiiil';:R*:illltffi;;$fiIfi:#r"siness address, residence or

(b) A copy of the *':: of organization and any amendments, together wirh
executed copies of any powers of attorney purruunito *rrirr, ."y r"ri"o*rri tu, uu.n executed;

rocarincom.*l%*,J:il',:lH:,Tff ';Hl'Jf ffi;..ffiHfl..ff f; 
,,?l*ffi.,stateand

(d) copies ofthis Agreement and any effective amendments; and
(e) Minutes of every meeting of the Members,

9
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uu'u.li1,,.*ffi ;"ff;l#:llffi:l,;fi'f ffi ir;.lilli3,J;;:,*Jff :f;lll'"ru:n:' mav be ";';;d;i;i..fi; ,'i""'ir, i* the requirements orappricabre raw

9.3tt',,tuilrr,offi n'ri:;i?m#flff ir,H:i:T":Tiir#,{,i1,".::}
'1h:ffi il'"i:ilf, n*1#h,x'J#il:#fl,,r,fi:#.ffi 

fiT::rs:,,Tffi ,ffiofthe companv's accounting ye**ru;r,,ryr;rr*;;rio ,t. u-rr* o, *i, u. o"r...inei under
anv other reasonable *ttr,ii; prouiila, rt"*&rr, il;;C;;;;;#oilrn, 

sale of companyassets shall be allocated to the ;;i!;ryi:*o* u;tlrrriat the time orsuch sare. The barance;*H'::3n;:f li"',:? 
;*i;;i' to the c;'ip.'i,v ilerest transre*ed sharr be arocated to the

9'4 Rpoorts' The books of account shall be clo.sed promptly after the end of each fiscalil??;i;.i'3,1ill1#l;r*fr ,'*iY;ffi 
.;Iil:'ffi 

:ffiilf f*f ,;ffi #T**ff,,:lttand ofhis distributive trt*t ori"t*o ** d.dfi; #cr.aitsr"ri"rrrrl* r.porting purposesforthe previous fiscal.year, uno ,urr, uahr-;r.r ,i."r.#riJith ,urpu.t to tt . ,t*u, of the comnanv
property and the distribution of compmy runo, u, ar".""r#*orecessary by the Manager to advise
alt Members proper]y-ab";; ii#;filr*rn, in the ct-rnp*v. 

-!.urh ryport-mav consist in parr of a
copv ofparr orarr ofihe co'npunyrJ;il s;;;i";;:laxrerurn (Form ro6s1. prior to March
30 of each vear' each rrattu"lli'r; il" u" prouia.a'rJri ." i"f"d;;il; wirh respecr to hisf;:,ilJ|;::ffi,"iT:;;ilil.i',l.tioni ro;',* #';;,ait, r"ili.o,e-iai',"po,ting purposes

9'5 section 754 Election up:l the request of-{y.Tber, the company sha, make the
elecdon provided rot*0ffi#i+1rrnr c"oiiff;fir:q"st is approved ty a, ofthe votinE#:#ffit Anv costs attributable to rur.ine ,r.h ;ili"n ,,rurr be borne .or.ri by the requestini

ARTICLE IO
TRANSFERS

I0' 1 Restn'ctions' Except as provided in this Article 10 without the prior written approval
of the Manger (whi:h approval ,t atiui-itrun *,r'rJrlni ;;;il#ilij orthe Manager), a
Member shall noi tuu' uttffi*o*. 

";"r*.r*r.lrlrr., iniportion 
"ahj, 

h;;;;st in the company.l0'2 oftrlo other Memhers' 
, 

(a) If at any time any Member proposes to selr, assign or
othenrisedisposeoru*lffiherinte;;i,i,i,.c"'pany,suchMernber(..offeror,,)shaII
make a written offer to seli ffili-t*"1i" il,:a;pil; the other vr.*u.^ a*he ,?urchasePrice" (as defined in section i;r;ib)ift on such o*,.ii.il, and condition, u"thore on which the
offerorproposes to transfer trtt initil't in the co*p*y toinu orooosed transferee. suoh offer sharl

10
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state the name of the proposed transferee and all the terms and conditions of the propped transfer,
ff il'f f, Jl:f :ffi lHffii;x;iiXi+;.*filf il:Hln,'0.;.;;il;,,t.dbyacopyorany

interesr in the altJr"*:ffit$Stovided in section 10.5, the '?urchase price,, of the offeror,s
transremnjr,i,o,r,,,int.,*ti;;;ffi 

;:"}.,ff lJi.fi fi4lTll?af;.fr .,.?r*:fu:offeror's interest' The'Fair ltartet valuei ortrre 6reror,s interestlr;; company sha, be thevalue agreed to bv the oftb.;;;;J those nar"turrriil , ,*i.iouting Members,,) who erect undersection 10'3 to participate in fur.turi"s rh. 61ilr"r\rjtrrru. if the-offerorand the participating

fffr ilffi t+fji!:.ffi !".ttrj,Tj*:[T jxfig*ffi 
ff;,,#eres,in,rrecoripanvan appraiser to determin" tir rui? iiurr." v.ii,J"riirtrrror,, il;;;: il#ffi?Ly#.?,t*:tfjavailable all books' records una i* t turns of the c"rnu".ylrru, ur. ,ppruiserdetermin., ,.rronubtynecessarv to determine the Fair Market vri". 

"iliti iir.ror,, i'tii.;; determining the FairMarket value of the ortt"tt i"ties! the upp*irr, ,r,r[' 6 trk, ;;;; ."roun, a1 appropriatediscountg including aistountt ro, u.t 
"r.""r;dffil;;k orrnurt .tuuiliry; and (ii) determine the FairMarket value us oftht autt oitil. written 

"ffrr il;iy the otrero, unaul s.rtion 10.2(a), Theappraiser appointed to determin.ln, rui, ffifi;tli, orthe otreror;s rnterest shan possessreasonable qualifications with ttrp..t to valuing f,, Co*punyl, tw, oiuron.r, and the type ofmterest that the Participating tvtembers a* urqrir?ng:-r" upp*irrirt urr irru, a written report thatsets forth his or trer conclgs'ion" ltnJ iltu uuriJ roi r'urn .Jn urions) as to the Fair Market Varue ofthe offeror's interest' rhe pariicipating ur,nl.r, ,"", erect to purchase the interest at the FairMarket value determined tt il"'t*;ffi;;,Jil'i#rr.o notice of such erection to the oferorwithin ten (10) dult- f9t iltlt rpp.iller i1s-ges fit 
"irrr, 

,rpo1. Any fees and expenses incurred in,l.J'##f :h:Hfffi y#TJf 
ff ;tril*il:ill|ln,n, comp anv sha' b e p ai d one-h ari uy

10'3 AcceHfance of offer' The otherMembers shallhave the right for a period of 30 davsafter receipt of the- oir.r toffid,:t 
:: ,:.r tonge, f.riod as may be required under section10'2o) or section 

l0'5,Lo 1t"i" p"..rtase at of the i"f,r"Jri"i;" affi*y 
";[*0. rn exercisingtheir right to purchast' tttt putti;r;tir"s^M.*u.r, 

*uvh"ia. the interest orei.o m any manner rowhich they all agree-and in the uu,-e'nce orugr..r#ii'a 
"ff.*a int.r..irir.u u, oiuioed among theParticipating Memb:t' in ptoportio" ," t['.i. *ruiiuuH;"g nutior. 

- 
r" 

"-.*ire their rights topurchasg the other LrcmuersiilG* written notioe l"iirroTrlor, upon exercise of a right to
purchase and provided the tighil;;*1ya *!rrt..tt;#a[ ofthe r*i* 

"irrred, 
the purchaseshall be ctosed, *d t:luTh;;;ilil;id, on th;il;;r*s and conditions u. thor" on which theoferor proposes to transfer the inte-rist i" ,r,. c.*pr"v, the proposed transferee.

' l0'4 Failure to Ascert offer' If the other Members do not erect to purchase a, of thernteresr in the company orriJi, u,Jbtlo, 
",;il*"il, ,r,, orri; il;J, to rhe proposedtransferee named in ihe bffrr to;d;iho M,emb91s, ,ru:rli r, th, ,rrtri.ti-o,irilpor.a by secrionl0'7' However' if that tt*tr"r; ior'ruau *irhi;-;d';ys after trre en;-liin. :o-auy period

u
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provided for in section l0'3, a new offer shall be made to the other Members and the provisions ofthis Article l0 shall again apply

l0'5 cash Eouivalents. If the Purchase Price to be paid by the proposed transferee is inconsideration otherthan cash or cashplusdefenedpd;ilof ,.rh., 
thelartjcipating Member$ maypay the cash equivalent of such other consideration,-fhe oir.ior and the participating Members shallattempt to agree upo.n a cash equivalent of such other consia.r.tion. If they cannot agree within 20days afrer the beginning ofthe r9'oay period under s.rti"iiir 3, anyorsurt, vtemuers may, by fivedays' written notice io the others, initiut. ;rttil;;'|ro*uoing, for determination of the cashequivalent without regard to income tax consequences to the odror u, u r.rJi of receiving cashrather than the other consideration' The Particii,.tirt;;;;ers may erect to purchase the interestat the determined cash equivalenl by giving writtin noiir. oisuch election to the offleror within ten(10) days after the arbiriaror,s a.ririin.

t0'6 Dire'cj and Indirect Transfe$: 
Tor purposes ofthis_ agreement, restrictions upon thesalq assignment or ditpotition oruGber's intereri 

"t 
u[ e*ena to any direct or indirect transferincluding without limitatio4 an involuntary transfer such as a transfer pursuant to a foreclosure saleor a transfer resulting by operation of law.

l0'7 substitution of a Member. Notwithstanding the foregoing provisions of this Articlel0 and except as provided in section l0lglrh? f"ll;G;rovisionirui, srrtion 10.7 shall applyin determining whether a transferee of a Member's inteiest in the company shall be admitted as asubstituted Member ofthe Company.

(a) No assigneg legatee, or transferee (by conveyancg operation of law orothenvise) of the yholg ot uny-pottion of a Member's inrerest Ttl. go*p*y shall have the rightto become a substitutea uemuer without the written consent of all of the Voting Members. Thegranting ordenial of a request for such written consent shati ue within the absolute discretion of thevoting Members' A substituteo Mimuer snau succeeiio ar the r6ils il;ini.r.rt of his assignorin the company' An assignee of a Member who is not aJmitteo as i rvr*u"irrrail be entitred onryto the distributions to which his assignor would otherwise be entitled.

(b) If aMember shall die, his executor, administrator or trusteq or, if he shall beadjudicated insane or incompetenl his ,o**itt.", ,onrr*uto, or representativg or if a Member shallbe dissolved, merged ot iontolidui.C rur ,urrurro, ln iitur.rt, shall have the same rights andobligations that such Member would have had irrre rraa noi aira oi nuJ noi u..i aajudicated insaneor incompetent or had not been dissolved, merged o, conronaated, except that the executor,administratoq trustee,- committee, conservator, representative or succersoi shall not become asubstitute Member without the written consent of all ofthe votingMembers.

(c) No transfer of any interest in the company otherwise permitted under thisAgreement shall be effective for any prrporc whatsoever untirthe transferee shall have assumed thetransferor's obligations to the exteni orttr. interest tr.rrrrii.a u"a rrt.ii r,uru.gr;.0 to be bound by

12
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lT:"':'ff#;ff,#?::li':'i,i:i,ffffiff##::t, durvacknowredged, inrorm and substance

*'*"1?'1**'m^ftL'r:?t'ffi 
i:J:.*i:ifr':t'*:il1fi $f; j:1.11form and substance satisfactory trii rrrrrr tr;;;;dffirs, as the v_oting Members sha, deemedffi"iiiifi'#i!?iffHil::ffi',,:':lTi,hn:fn:;i#essorsha' pavarreasonabreu*p.n,",

l0'9 waiver as to cerfrin.Transfers. Nothwithstandins rhn fnro-^i*;Articre r0, the Gtrictions on t.an,r.rorffie,tiil;ffi;iliTf#,f,T?$Tililfi:trJjJi',i
lnterest in the comnany to the o*n.r, of u rta.ruri rr,rii i, ,n ,ntity or a trusq or @) a transfer bv
gift during lifetime ;t;i ;;;il;i;u ;t;v portion of a Member,s inreresrs to any other Member oithe descendants of any Member, trttirt.r-;tright 

"ii, ,rrl'rr custody for the benefit of any otherff#::H i:fffiiil: *t* *:*n*i'**#ftm ;f fi'ff:, 
0 z and r o e,r,,ii ;;;,,

10'10 Death of a voting Memher. upon the deathof a voting Member, such votingMember's interest trtuu uutoilililite converred inro a Non-votingil;;;;,rterest. 
upon the

conversion of suoh interes! tltt pttti*rr.prrr.itJr, 
"rr*r, yotingrdember,s estate sha, have

all ofthe rights ofa No*vot;;i;ffi; r.'.air,. rrr*i",.1.r1in profits, Iosses, and disrributionsas such person had orior t" trtt tii*tti'on without *g*a ,o'irretherihey *u uo*ittud as substitutedMembers of the bon,punv' 
-;o.i'iry. 

J#;';ffiJt*"{ voiing Member, the personalrepresentative of such peison's ttt.tr rr,urr {;;;y;i;;drhts oja vgtiig vr"*ur, (and the same
interest in profits, rosses, and distribur-ion, u, such person iiad prior to his death).

,ntirai,lj*.,'m":*,::Ifffil;f:^ffiJ':ietualexistenceandcontinue

ppoil,'",,ffi {?,,H::;1; jHffil;ffi 
:#,,i1t,:}expu,sion,

"#t'#H;;'ffi 
ilffi ','i.lii?lffi tl't"'ti,t#ff ff ff ilxg:gig#,?::1ffi'*held bv the personur ttpt*ritutiuu 

"irrrr 
il;;;:th. ii.*uo nar*u., uiJih. cornpany sharl;l"".il$i3ff il'llfiJ*'"'#jTyffii;;'fi y*J::illthedeceasedMembe,,..,,l*,'inii,

ARTICLE I1
TERM

(b) rat any tirne the Menbers unanimously consent to discontinue the company,8i,ffif{Hff|il ffT:Hf#'lJil:#l;t Hji i :hrement 
or inr ent to ai s s orue, ffi ;i;

13
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ARTICLE 12
DISSOLUTION AIID TERIvIINATTON

l2'1' Final Aqcounting' In case of the dissolution ofthe 
lompany, a proper accounting

;Hnilfe 
as providea in stttion e.; fi"* r[-d.";fi;r*t prruiou, u..ounting to the date of

l2'2 Liquidation' upon the dissolution of the company, tle Manager or, if the Manageris unable to act, some person seiected by the M;t; ;lose sharingRatios comprise more than 50percent ofthe sharing Ratios of the Members, ;h;ll ;;* Iiquidatoito *ina up the company. Theliquidator shall have fi'rfl po*er uno uuilruty;;Fru;; andencumbg; *y;;ril of the company,sassets and to wind up and liquidate the afairs ofthe C",ip*l in an orderly and businesslike manner.AII proceeds from liquidation shall be distribut;; ffi"#iil"l"g or!-er.of iriority: (a) to the paymentof debts and liabilities of the co*punv unJil&ffi of fiquidation; o) rhe sening up of suchreserves as the liquidator *uy ,u.ronably deem;;;;;rqy for any contingenr liabilities of thecompany; and (c) to theMembers in accordance with section 4.2.

12'3 Distribution in Kirul. 
Ilthe liquidator shall determine that a company asset shouldbe distributed in qd, *tt tiquio.toilhall obtain ,;il?e.trd9nt appraisar ofthe fair market varue ofthe asset as of a date reas'onably tiotu to 

11r.. 
oqr 

"riifiuiaution. 
Any unrealized appreciation ordepreciation with respect to such asset shall ue attocated u*ong the Members (in accordance withthe provisions of Article 5 assuming that the asset ru, ,old for the appraised value) and taken intoconsideration in determining the ialance in the M;;l;"' capital accounts as of the date ofliquidation' Dstribution of ar[ tuttt utr.t in kind to u ni*uer shall uu.onrii.red a distribution ofan amount equalto the asset's fair market value for purp;r of section 12.i. il; ;q;iffiffi;;sole discretion' may, distribute uny p.rrrntage of any asset in kind to a Member even if suchpercentage exceeds the percentage in whicn ili. na.*'ulliur., oiJriu;";r; long as the sum ofthe cash and fair market value orajiihl urr.t, distributed to each Member equals the amount ofthedistribution to which each Member is entitled.

12.4 
. 
.TheMembers agree that irreparabledamagewouldbedonJughtanactioninc-ourttodissolvethe

company' Accordingly, each oi;h;'l#*ue* arcep'tslhlprovisions of this Agreemenr as its soreentitlement on termination of its *.*l*rnip..r thJ6"*olny. nacn Membeihereby waives and
;;ffi:tid;||*:d;.'*,a court decree of dissolution oiio ..ek the uppoint*rn tby acourt ora

l2'5 Articles pfDissolution. upon the-completion ofthe distribution of company assetsas provided in this Article tz, thu co*pany shall ue terminated and the person acting as liquidator

#,fl:fides 
ofdissolution and shall tate suctr oilr.. urtio^ as may be necessary to terminate the

t4
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ARTICLE 13
GENERAL PROWSIONS

,:11Tg.-lil 0.nffiffi;,r1'tl"'ement embodies rhe entireunderstanding and agreementunderstandingr oragreemenrs in regard;iltiJ 
and supersedes anv 

'rna 
uri-pti;r ;6ffi;;r:

r3'2 i{mendment' This 
lti:t-ittt *uy 

9nl{ !e 
amended wirh rhe unanimous written;:H:ff'1'j;"Y;Tffi ,ilil'.lf,ljffilkT;L?#ivedexceprbyaninstrumentinwriting

*a,r,,riiu3r,*o#*;J1.*i;:14;i:Tff:fif;nT'j,ffJ;lH.i',:,:fr:TJi,;'l::,,#:,l:lf
confirmed in writing atrii"tra ,ir'r.1tr bv;;; ;;h, drr method-s ir.JJiia here), and sha, be
effective when aui"E tJ ot,';;il;, 

91the out. ,rii"nr,,gg-, the receiprorirgirtrr.d or certified
marl oronthefifr
un., ,.rr-ip;;ffi:fH#f;,Tt** 'r'i'r'.";'j';ffi; iruv aoiril, 

""'rn, 
nrsr business day

(b) In-computing any period of time under this Agreement, the day of the act.
event or default from which 

"L 
a.l[*irlr prrioJ oirir. urgi"r;;;T;.u,;no, o, incruded. The

last dav ofthe period r" ;;;;;jrrt.? u. ,Jrrjrj, 
"j.., i, i, a s.a1*dax a;;r.y or regar horidav_,T-:r"ttffi:fthe 

period trttrr *" r""t'rr,..Joi'r;ffi" 
ouy *ruJir'nolui*.auv, sunoay or

bythe'ji,."',ffi-ThisA8reementshalIbeconstruedinaccordancewithandgoverned

13'5 Pronouns' References to aMember, including by us: gf a-pronoun, shall be deemed::ffi f#:::Ii:mrli:?dl*.;rffi ilffi ;';:},,tn..,r,ip,,ri,ii.a-riabititycompanies

**,,i',,lu,ffi"Is#trmentmaybeexecutedinanynumberofcounterpartseach

15
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d.r. fi*ilffii.F*oF the parties have executed this Agreemenr to be effective as of the

MANAGERS:

Cluistopher

Renee

m

MEMBER.,!:

Cluistopher Flanigan

Adams Flanigan

\

J.

trA",rfra

16
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JAMES P. SPECK
jim@speckandaanestad.com

DOUGLAS J. AANESTAD
(retired)

SPECK & AANESTAD
A PROFESSIONAL CORPORATION

ATTORNEYS

120 EAST AVENUE NORTH
P. O. BOX 987

KETCHUM,IDATTO 83340

TELEPHoNE
(208)726-4421

F.a,csnurln
(208)726-07s2

March 4,2020

Sharla Cox
Idaho Department of Water Resources
Eastern Region
900 N. Skyline, Suite A
Idaho Falls ID 83402-1718

RE: Boweta LLC - Applicationfor Transfer of ll/ater Right - Points of Diversion

Dear Sharla:

Enclosed you will find the original and one copy of the above-referenced Application for
Transfer of Water Right - Points of Diversion for Water Rights 34-97,34-99 and34-I0250 owned
by my client, Boweta LLC. I have also enclosed a copy of the Operating Agreement and my firm's
check payable to the Department for the $ 1,220.00 filing fee. You will see this Application simply
proposes to add a third point of diversion from the Big Lost River for these three water rights which
are stacked to irrigate the same place of use.

Please contact me right away if you have any questions or concerns about the Application.
Otherwise, kindly receipt date-stamp the copy and return it to me in the postage prepaid, self-
addressed envelope I have included for that pu{pose.

Thank you.

Sincerely yours,

SPECK & AANESTAD
A Professional

By: A
J

Enclosures
cc: Chris Flanigan w/enclosures - via email

88995

. Speck



State of Idaho
DEPARTMENT OF WATER RESOURCES
EASTERN Region.900 N SKYLINE DR STE A.IDAHO FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho.gov

Brad Little
Governor

March 25,2020

Gary Spackman
Director

BOWETA LLC
HC 64 BOX 8028
KETCHUM, ID 83340-9703

RE: Transfer No. 83935
Water Right No(s). 34-10250, 34-97, 34-99

Dear Applicant(s):

The Department of Water Resources has received your water right transfer application
Please refer to the transfer number referenced above in all future correspondence
regarding this transfer.

A legal notice of the application has been prepared and is scheduled for publication in the
CHALLIS MESSENGER on 41212020 and 41912020. Protests to this application may be
submitted for a period ending ten (10) days after the second publication.

lf the application is protested, you will be sent a copy of each protest. All protests must be
resolved before the application can be considered for approval. lf the protest(s) cannot be
resolved voluntarily, the Department will conduct a conference and/or hearing on the
matter.

lf the application is not protested, the Department will process your application and notify
you of any action taken on the application. lf your application is approved, the Department
will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application

Sincerely,

CA
Christina Henman
Adm in istrative Assistant

CC:
JAMES P SPECK
SPECK & AANESTAD PC
PO BOX 987
KETCHUM, tD 83340-0998



Henman, Christina

From:
Sent:
To:
Subject:
Attachments:

Henman, Christina
Wednesday, March 25,202010:12 AM
CHALUS M ESSENG ER (info@challismessenger.com)
Legal Ads for Challis Messenger
83935 CHALLIS MESSENGER.doc

Hello,

Please see attached document regarding legal ads for your paper.

Thank You,

Christina Henman
Administrative Assistant
Idaho Dept. of Water Resources, Eastern Region
900 N Skyline Ste. A
ldaho Falls, lD 83402
Phone: (208l' 497-3793

4



PLEASE NOTE: CAN CONTAIN 2 OR MORE PAGES

March 25,2020

Legal Notice Department
Challis Messenger
PO Box 405
Challis lD 83226

RE: Transfer No. 83935

DeaT LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the
dates indicated (once a week for two consecutive weekly issues). lf you cannot publish the notice
on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill.
Please send the affidavit and bill to this office before 412012020. Your cooperation is appreciated.

Sincerely

Christina Henman
Adm in istrative Assistant

PLEASE PUT IN NORMAL COLUMN AND NO BORDERS. THANK YOU.

NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 83935
BOWETA LLC, HC 64 BOX 8028, KETCHUM, lD 83340-9703 has filed Application No. 83935 for changes to the following
water rights within CUSTER County(s): Right No(s). 34-10250,34-97, 34-99; to see a full description of these rights and
the proposed transfer, please see https://research.idwr.idaho.gov/apps/watenights/queryneMransfers. The purpose of the
transfer is to change a portion of the above rights as follows: add point of diversion. The points of diversion are in
NESENE (new) and NWSENW Sec 1 1, and SESENE Sec 19, T8N R21E for 9.40 cfs from Big Lost River. The place of
use remains the same.
For additional information concerning the property location, contact Eastern Region office al (2OB)525-7161 . Protests may
be submitted based on the criteria of ldaho Code Sec. 42-222. Any protest against the proposed change must be filed
with the Department of Water Resources, Eastern Region, 900 N SKYLINE DR STE A, IDAHO FALLS lD 83402-1718
together with a protest fee of $25.00 for each application on or before 412012020. The protestant must also send a copy of
the protest to the applicant.
GARY SPACKMAN, Director Published on 4121202O and 4l9l2O2O



Henman, Christina

From:
Sent:
To:
Subject:
Attachments:

Henman, Christina
Tuesday, March 24,2020 4:46 PM
'watermaste134@ atcnet.net'
Applications for Transfer No. 83960, 83958, 83935
RecommendationForm Transfer0.docx; RecommendationForm Transferl-.docx;
RecommendationForm Transfe12.docx

Watermaster:

The ldaho Department of Water Resources (IDWR) is seeking written comment and/or recommendations from
you regardingthe above referenced water right applications. You can find a copy of the applications
at: https://idwr.idaho.sovlapps/ExtSearch/WRAJSearch/WRADJSearch.aspx. Please review the applications,
then complete the enclosed recommendation forms and return to this office within 7 DAYS of the date of this
email.

lf the applications are approved, IDWR will include appropriate standard conditions of approvalfor a water
right located within a water district, such as regulation by the watermaster, lockable controlling works, and/or
measuring devices. Any special conditions or other concerns you have related to these applications should be
specifically addressed in your recommendation.

IDWR can finish reviewing an unprotested application as soon as the protest period has passed. Your prompt
response to this request will ensure that your recommendation can be considered. lf IDWR has not received
your written recommendation within 7 DAYS from the date of this letter, IDWR will presume that you do not
oppose approval of the applications and that you have no comments for IDWR to consider.

Please contact this office if you have any questions regarding the application

1


