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Attorneys for Cat Creek Energy, LLC

BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES OF
THE STATE OF IDAHO

IN THE MATTER OF APPLICATION

FOR PERMIT NO. 63-34403 IN THE NOTICE OF ADDITIONAL
NAME OF CAT CREEK ENERGY, LLC INFORMATION
RULE 40.50

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 63-34652 IN THE
NAME OF CAT CREEK ENERGY, LLC

Applicant Cat Creek Energy, LLC (“CCE” or “Applicant”) hereby submits the following
additional information pertaining to Applications for Permit Nos. 63-34403 and 63-34652
(collectively, the “Applications”) in accordance with Rule 40.05 of the Water Appropriation
Rules, IDAPA 37.03.08.

1. The following is an itemized list of the information required under Rule 40.05 in italics,
followed by CCE’s response in regular font. The following is supported by information
submitted previously to the Department in connection with the Permits, information made
available in CCE’s online document repository described in paragraph 2 below.

40.01.c.i For applications appropriating springs or surface streams with five (5) or fewer
existing users, either the identification number, or the name and address of the user, and the
location of the point of diversion and nature of use for each existing water right shall be submitted.

More than five water users appropriate water from the South Fork of the Boise River;
therefore, this provision does not apply.

40.01.c.ii For applications appropriating groundwater, a plat shall be submitted locating the
proposed well relative to all existing wells and springs and permitted wells within a one-half mile
radius of the proposed well.
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N/A.

40.01.c.iii Information shall be submitted concerning any design, construction, or operation
techniques which will be employed to eliminate or reduce the impact on other water rights.

Water will be diverted from the source only during periods of high runoff when all other senior
water rights are in priority. The Watermaster of Basin 63 will ensure that no other senior
water rights are adversely impacted.

40.01.d.i Information shall be submitted on the water requirements of the proposed project,
including, but not limited to, the required diversion rate during the peak use period and the average
use period, the volume to be diverted per year, the period of year that water is required, and the
volume of water that will be consumptively used per year.

This Project will primarily use water non-consumptively for the generation of power. Water
stored in Cat Creek Reservoir may be released for downstream consumptive use for existing
water users who contract for use of the storage.

While the maximum diversion rate is 10,000 cfs, there is no required diversion rate. During
years when no water is available for diversion the project will use water stored in previous
years to the extent it is available. The period when water is required is year-around for power
use, year-around for storage use, and during the respective seasons of use for other uses. The
maximum consumptive use during any year will be highly variable depending on water supply.

40.01.d.ii Information shall be submitted on the quantity of water available from the source
applied for, including, but not limited to, information concerning flow rates for surface water
sources available during periods of peak and average project water demand, information
concerning the properties of the aquifers that water is to be taken from for groundwater sources,
and information on other sources of supply that may be used to supplement the applied for water
source.

See the memorandum on this topic prepared by Hal N. Anderson provided via the online
document repository.

Rule 40.05.e.i The applicant shall submit copies of deeds, leases, easements or applications
for rights-of-way from federal or state agencies documenting a possessory interest in the lands
necessary for all project facilities and the place of use or if such interest can be obtained by eminent
domain proceedings the applicant must show that appropriate actions are being taken to obtain
the interest. Applicants for hydropower uses shall also submit information required to demonstrate
compliance with Sections 42-205 and 42-206, Idaho Code.

Copies of agreements and easements were submitted with the original application and are
part of the file in this matter. Additional filings have been made available in the document
repository.



Regarding compliance with Idaho Code 42-205, the use of other existing facilities for
hydropower generation is limited to those of the U.S. Bureau of Reclamation for which a Lease
of Power Privilege is being pursued by the Applicant.

Regarding compliance with Idaho Code 42-206, Cat Creek Energy, LLC is a limited liability
company organized and qualified to do business in Idaho.

Rule 40.05.¢e.ii The applicant shall submit copies of applications for other needed permits,
licenses and approvals, and must keep the department apprised of the status of the applications
and any subsequent approvals or denials.

Documents are being prepared for the Federal Energy Regulatory Commission and the
U.S. Bureau of Reclamation on an as-needed basis.

Rule 40.05.f.i The applicant shall submit a current financial statement certified to show the
accuracy of the information contained therein, or a financial commitment letter along with the
financial statement of the lender or other evidence to show that it is reasonably probable that
financing will be available to appropriate the water and apply it to the beneficial use proposed.

This information is highly proprietary for a private project of this magnitude. The information
will be made as needed in a private manner for the Hearing Officer. See Item No. 3 below.

Rule 40.05.f.ii The applicant shall submit plans and specifications along with estimated
construction costs for the project works. The plans shall be definite enough to allow for
determination of project impacts and implications.

See documents on the online document repository. Project cost information is highly
proprietary for a private project of this magnitude. The information will be made as needed
in a private manner for the Hearing Officer. See Item No. 3 below.

Rule 40.05.g Water Appropriation Rule 40.05.f: Information Relative to Conflict with the Local
Public Interest, Section 42-203A(5)(e), Idaho Code, shall be submitted as follows: The applicant shall
seek comment and shall submit all letters of comment on the effects of the construction and
operation of the proposed project from the governing body of the city and/or county and tribal
reservation within which the point of diversion and place of use are located, the Idaho Department
of Fish and Game, the Idaho Department of Environmental Quality, and any irrigation district or
canal company within which the proposed project is located and from other entities as determined
by the Director.

As shown in the IDWR document repository, the IDWR Western Regional Office sought
comments from (1) the Watermaster of Water District 63, (2) the Idaho Department of Fish
and Game, (3) the IDWR Safety of Dams Section, (4) the Idaho Water Resource Board, (5) the
City of Boise, (6) the U.S. Bureau of Reclamation, and many other entities including the
irrigation districts and canal companies within the Treasure Valley. Other state agencies
including the Idaho Department of Environmental Quality have been briefed on the project



and attended the 2019 all agency meeting. Advertisement of the application was statewide.
The spirit and letter of this rule have been met via the widespread announcement of
information regarding the project, as evidenced by the robust number of protests received.

Rule 40.05.h The following information Relative to the Public Interest Criteria of Section 42-
203C(2), Idaho Code, shall be submitted by an applicant seeking reallocation of trust water for a
project which the Director determines will reduce the flow of the Snake River by more than two (2)
acre-feet per day. For filings proposing irrigation as a purpose of use, the additional information is
required if more than two hundred (200) acres will be irrigated. The Director may request any or all
of the following information for any filing seeking the reallocation of trust water.

Not applicable.

2. Additional documents and information is available via CCE’s online repository:

https://catcreekenergy.securevdr.com/home/shared/fo7b391a-5d77-4521-8a88-2fed2a08f6ba

To obtain access, please email the Applicant’s attorneys and provide your name, email address,
physical address, your position, the name of the protestant you are representing. You will then be
provided a personal password. To resolve any technical problems with the use of your password
or use of the online repository please contact the site administrator Peggy Beltrone at

peggy.beltrone@gmail.com, phone number 406-781-9911.

3. CCE believes the information presently available in its document repository is sufficient
to satisfy Rule 40.05. Should the Department or any protest request additional information that
involves trade secrets or other proprietary or confidential information, such information will be
provided only pursuant to protective order issued by the Director and will be limited to counsel,
employees, experts, agents or representatives of the party who have executed a confidentiality

agreement.

DATED this 31st day of March, 2020.

RACINE OLSON, PLLP

By, kil L. B /)74@
Randall C. ]éudge (
Thomas J. Budge
Attorneys for Applicant Cat Creek Energy, LLC
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CERTIFICATE OF MAILING

I certify that on this 31% day of March, 2020, the foregoing document was served on the

following persons in the manner indicated.

Signature of person mailing (forrn

Idaho Department of Water Resources X U.S. Mail/Postage Prepaid
Western Region [] Overnight Mail

2735 Airport Way [ ] Hand Delivery

Boise, Idaho 83705-5082 [ ] E-mail
gary.spackman@idwr.idaho.gov

Rosemary.DeMond@idwr.idaho.gov

James Carkulis [] U.S.Mail/Postage Prepaid
CAT CREEK ENERGY, LLC ] Overnight Mail

398 S. 9TH, SUITE 240 [] Hand Delivery

BOISE ID 83702 <] E-mail

Jtc(@ccewsrps.net

David R. Tuthill, Jr. [ ] U.S. Mail/Postage Prepaid
Hal Anderson [] Overnight Mail

IDAHO WATER ENGINEERING [ ] Hand Delivery

2918 N. EL RANCHO PL X E-mail

BOISE ID 83704

dave@idahowaterengineering.com

hal@idahowaterengineering.com

Gary D. Slette [] U.S.Mail/Postage Prepaid
ROBERTSON & SLETTE, PLLC [] Overnight Mail

134 3RD AVE E [ ] Hand Delivery

PO BOX 1906 X E-mail

TWIN FALLS ID 83303-1906
gslette(@rsidaholaw.com
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Ballentyne Ditch Co, et al.
SAWTOOTH LAW OFFICES PLLC
c/o Daniel B. Steenson

c/o S. Bryce Farris

c/o Andrew J. Waldera

1101 W RIVER ST STE 110

XUOOX

U.S. Mail/Postage Prepaid
Overnight Mail

Hand Delivery

E-mail

PO BOX 7985

BOISE ID 83707

dan@sawtoothlaw.com

bryce@sawtoothlaw.com

andy(@sawtoothlaw.com

United States of America Bureau of Reclamation X U.S. Mail/Postage Prepaid
UNITED STATES OF AMERICA BUREAU OF [] Overnight Mail
RECLAMATION [] Hand Delivery

c/o E. Gail McGarry [ ] E-mail

1150 N CURTIS RD STE 100

BOISE ID 83706-1234

Idaho Conservation League X U.S. Mail/Postage Prepaid
IDAHO CONSERVATION LEAGUE [[] Overnight Mail

c/o Matt Nykiel [ ] Hand Delivery

PO BOX 2308 <] E-mail

SANDPOINT ID 83864
mnvkiel@idahoconservation.org

IDAHO CONSERVATION LEAGUE
c/o Marie Callaway Kellner

PO BOX 844

BOISE ID 83701
mkellner@idahoconservation.org

Boise Project Board of Control & Riverside Irrigation
District

BARKER ROSHOLT & SIMPSON LLP

c/o Albert P. Barker

1010 W JEFFERSON ST STE 102

PO BOX 2139

BOISE ID 83701-2139

apb@idahowaters.com

MUOUX

U.S. Mail/Postage Prepaid
Overnight Mail

Hand Delivery

E-mail
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Allen R. Thompson

406 N. THOMPSON RD
KING HILL ID 83633
kimraftertranch@gmail.com

U.S. Mail/Postage Prepaid
Overnight Mail

Hand Delivery

E-mail

SUEZ Water Idaho Inc.
GIVENS PURSLEY LLP

c/o Michael P. Lawrence

c/o Christopher H. Meyer

601 W BANNOCK ST

PO BOX 2720

BOISE ID 83701-2720
mpl@givenspursley.com
chrismeyer@givenspursley.com

XUOOX | KOOI

U.S. Mail/Postage Prepaid
Overnight Mail

Hand Delivery

E-mail

IDFG X] U.S. Mail/Postage Prepaid
STATE OF IDAHO [] Overnight Mail
OFFICE OF THE ATTORNEY GENERAL [ ] Hand Delivery

c/o Ann Y. Vonde X E-mail

c/o Michael Orr

DEPUTY ATTORNEY GENERAL

PO BOX 83720

BOISE ID 83720-0010

ann.vonde@ag.idaho.gov

michael.orr@ag.idaho.gov

Wildlands Defense X] U.S. Mail/Postage Prepaid
c/o Katie Fite [ ] Overnight Mail

PO BOX 125 [ ] Hand Delivery

BOISE ID 83701 X E-mail

katie@wildlandsdefense.org

Tree Top Ranches LP

c/o William J. Mulder

101 S CAPITOL BLV STE 1801
BOISE ID 83701
wimulder@treetopranches.com

XUOOX

U.S. Mail/Postage Prepaid
Overnight Mail

Hand Delivery

E-mail
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S Bar Ranch LLP

HAWLEY TROXELL ENNIS & HAWLEY
c/o Dana L. Hofstetter

c/o Richard F. Goodson

877 MAIN ST STE 1000

PO BOX 1617

BOISE ID 83701-1617
dhofstetter@hawleytroxell.com

reoodson@hawleytroxell.com

XUOOX

U.S. Mail/Postage Prepaid
Overnight Mail

Hand Delivery

E-mail

Gwinn Rice Ranch LLC X] U.S. Mail/Postage Prepaid
c/o Jim Rice [] Overnight Mail

2851 W BALATA CT [ ] Hand Delivery
MERIDIAN ID 83646-5197 X E-mail
Jimricel965@gmail.com

City of Boise X] U.S. Mail/Postage Prepaid
BOISE CITY ATTORNEYS OFFICE [[] Overnight Mail

c/o Abigail Germaine [ ] Hand Delivery

150 N CAPITOL BL VD PO BOX 500 X E-mail

BOISE ID 83701-0500
agennaine(@cityofboise.org

Wendi Combs X U.S. Mail/Postage Prepaid
704 LINDENWOOD DR [] Overnight Mail

NAMPA ID 83638 [ ] Hand Delivery
wendi452@aimintl.com X E-mail

City of Meridian (*INTERVENER*) X] U.S. Mail/Postage Prepaid
HONSINGER LAW PLLC [] Overnight Mail

c/o Charles L. Honsinger [ ] Hand Delivery

PO BOX 517 <] E-mail

BOISE ID 83701

hoosingerlaw@gmail.com

Idaho Department of Lands X] U.S. Mail/Postage Prepaid
c/o Michele Andersen [ ] Overnight Mail

3284 W INDUSTRIAL LOOP [ ] Hand Delivery

COEUR D'ALENE ID 83815 X E-mail

mandersen@idl.idaho.gov
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Idaho Power Company

BARKER ROSHOLT & SIMPSON LLP

c/o John K. Simpson

1010 JEFFERSON ST., STE 102
PO BOX 2139

BOISE ID 83701-2139
jks@idahowaters.com

XUOOX

U.S. Mail/Postage Prepaid
Overnight Mail

Hand Delivery

E-mail

Trout Unlimited X U.S. Mail/Postage Prepaid
c/o Peter R. Anderson [] Overnight Mail

910 W MAIN ST., STE 342 [ ] Hand Delivery

BOISE ID 837023 <] E-mail
peter.anderson@tu.org

USDI BLM X] U.S. Mail/Postage Prepaid
USDI BLM IDAHO STATE OFFICE [] Overnight Mail

c/o Fredric W. Price [ ] Hand Delivery

1387 S. VINNELL WAY X E-mail

BOISE ID 83709-1657
fwprice@blm.gov
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