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Notice of Security Interest in a Water Righ
And Request for Notification of a Change in Owncrship or Any Proposcd
Or Final Action to Amend, Transfcr, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional infomration. Inslructions are on tlre back ofthis page
Inconrplete lonns with be retrtrned

0\t OK, oK, Oic, oK oK, a*,
warer Right No(s).:35-2451A.35-245lC.35-2639.35-13660" 35-13662.35-13664 and 35-1Q210

The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGX, CONTRACT OF SALE
ol' other legal document indicating your interest in the property and water rights or claims in question, WITH
ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water light or ad.ludication claim

Name and Mailing Address of Person or Company holding Security Interest:

The Bank of Commerce
c/o Westeln AgCredit
10980 South Jordan Gateway
P.O. Box 95850
South Jordan, UT 84095-0850.

Name of Water Right Owner/Claimant(s):

SNAKE RIVER EQUIPMENT COMPANY. an Idaho Corporation

Iixpiration Date of Notification Period: Januar)z l. 2035

Is lhis a Rcncwal of Request for Notification ( ) YES

'l'he Bank of Cornmerce

(x)No

By

Signature(s) (and title if applicable): By

Westeln FLCA, Servicing Agent

President- Operations Manager
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lnstrument # 448679
RIGBY. JEFFERSON. IDAHO
12-20-2019 02:34:09 PM
Recorded for: FIRST AMERICAN
COLLEEN C POOLE
Ex-Officio Recorder Deputv; LK
Indsx To: IIIORTGAGE
Electronically Recorded by Simplilile

No. of Paoes: 10
TITLE - RIGBY

WHEN RECORDED MAIL TO:

Tho Bank of Commerce
1730 West Broadway
P.O. Box 1887
Idaho Falls, Idaho 83403
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Space Above This Line For Recordefs Use

Loan Number: 4l 00873854

REAL ESTATE MORTGAGE

TIIIS MORTGAGE is made this llth day of December, 2019, between SNAKE RWER EQUIPMENT
COMPANYT sn Idaho Corporation hereinafter called "Mortgagor", and The Bank of Commerce heteinafter
called "Mortgagee", having its principal plaoe of business in Idaho Falls, Idaho.

WITNESSETIII That MoTtgagoT IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS
unto Mortgagee together with right of entry and possession the following described real property situated in the
County of Jeffcrson, State of ldabo, desoibed in Efbibit .,At,.

TOGETHER WITH: all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and
improvements of every kind and desoription now or hereafter constructed or placed thereon; all standing timber and
timber to be cut located thereon; all existing and future water rights, however evidenced, including irrigation and
watering equipment and systems, ditohes, laterals, conduits, and rights-of-way used to convey such water or to drain
the above-described property, all of which rights are hereby made appurtenant to the property, and all pumping
plants, electrical generators, wind machinss, and fencing and storage tanks, now or hereafter used in connection with
the propefly, all ofwhich are hereby declared to be fixlures; all existing and future grazing righls, leases, permits
and licenscs; all oil, gas, and mineral laases, peimits and rights used with the property; all tenements, hereditaments,
casements, rights-of-way and appurtenances to the property; and all righg title, and interest at any time of Mortgagor
(or any of its bailecs, agents, or inshumentalities), whether now existing or hereafter arising or acquired, whether
direct or indirect, whether owned legally, ofrecord, equitably or beneficially, whethor constituting real or personal
property (or subject to any othsr characterizations), whether created or authorized under existing or future laws or
regulations, and however arising in, including without limitation, the water, water rights and other assets and ilems
desoribed below in subparagraphs (a) through (h) which shall collectively be called "Water Assets" (hereafter
collectively refened to as the "Property'). References to "Water" and "Water Rlghts" are used herein in the
broadest and most comprehensive sense of the term(s). The term "Water" includes water rights and right to weter or
whatever rights to money, proceeds, property or other benefits are exchanged or reseived for or on account ofany
Water Assets or any conssrvalion or other nonuse of water, inoluding whatever rights are achieved by depositing
one's shares of any Water Assets in any water bank or with any water authority, or alry other water reallocation
rights:

a. All water (including Bny water inventory in storage), water rights and entitlements, other rights to water
and othcr rights to receive water or water rights of every kind or nature whatsoever including (i) the groundwater on,
undcr, pumped from or othenwise available t0 the Property, whether as the result ofgroundwater rights, contractuat
rights or otherwisc, (ii) Mortgagor's right to remov€ and exhect any such groundwater including any permits, rights

Fee: $45.00
Recording Requested by:
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Recording Requested bY:

WHEN RECORDED MAIL TO:

'lhe Bank of Commeroe
i730 West BroadwaY
P.O. Box 1887

Idaho Falls, Idaho 83403
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Space Above This Line For Recorde/s Use

Loan Number: 4i 00873854
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REAL ESTATE MORTGAGE

TIrIs MoI{TGAGE is made this llth day of December, 2019, between SNAKE RwER EQUIPMENT

coMpANy, an Idaho Corporation hereinafter tuil-o 1'-rtrottgagor"' and The Bank of Commerce hereinafter

.*ar.J;m""L"ge"", havin! iis principat place of business in ldaho Falls, rdaho'

WITNESSIiTH: That Mortgagor IRREVOCABi,Y GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS

unto Mortgagee together wittriigtrt of enly unOpoitttionit''' fotto*i"g describctl real property situated in the

Counay otJJf.rron, State of ldairo, described in Exbibit "A"'

TOGETIIER WITII: all buildings, structures, equipment' fixtures ,(including 
trees, vines and shrubs) anci

imorovements of every kind and description no*.or-n'rriutcr constructed or placedthereon; all standingtimbcr and

timber to bc cut located thereon; ali existing ona n'lui' *ater rights' however evidenced' including irrigation and

watering equipment and systems, ditches, l.ateJals., "."J"itt, "no 
rigt'ti-ot'*uy used to convey such water or to drain

ihe above-described prop'o*., oil of which rights ur. ft.riUy ma-rle appurtenant to the propcrty' and all pumping

rrlants, clectricar generatoffi;l;ffiil ."i"r""*t ;o rto*g".tani<r, now or herea{ier used in connection with

iho property, all of whicilrr'ittrty i.rr"i'.0 t".ut iiit"t*;'airExi'tlng und future grazing rights' leases' permits

and ticenses; alt oil, gas, il;i;;;;ileases, permits-.J-ttgf'h "t:9 
yt]h tl: property; all tenements' hereditaments'

easements, rights-of-wav ald ape}rt.elT::j:i*;:",*P;*ylnt;':',-#:.il::::li#"J'H1*il"*%*#
(.or anv oliS bu.'r':l'-.1t'_"11,-"j,'ljll'iil'Tli'jllji; iliffi,l,? ffi?;;?&; ;i.ir,"' "onuiiuting 

rtar or personar

dtrcot or lnolresi, wlltstllEr uwrrvu rv64rrr' " ,rizeci undcr existing or lulure laws or
propefty (or subject ro onv oiittt chiracterizations)' whether created or autht

"no,rlnrions- urrd ho*..,"r')oJffi il:"#;ttu *1,i"* limitation, the water, water rights and other assets and itoms

l:?:l?r'.Ttffii,n,l'*ffiororraphs (a) through oi*rti"r, rr'rll conectiv.erv. be calferi "wat* Asscts" (hcrcafter

collectively ref-erred t" ;';;T;;op.ttv"l. n"r"itn"t' 
'o 

"Water" anr! 'lwater Rights" are used herein in the

broadest and most comprehensiv. .en.. or*re termisi.inr ter." "water" includes water rights and right to water or

whatever rights to rnoney, proceeds, properfy o, otitJ' ben'fit' are exehanged or received for or on aecount of any

Water Assets o, uny .onr"roation or ott * nonur.'o-i;; ;;ildi;g *{1t*t rights are achieved by depositing

one,s shares of any water Assets in any water bank o, wiitr any water a*thority,-ot uny other water reallocation

rights:

a. All water (including any water inventory in storage)' water rights and entitlements' other rights to water

and othei rights to ,.r.iur'*"t.? or'water rightsof ;i';;il;;.ahrre wiatsoever including (i) the groundwater on'

undcr, pumped from or 
"tt.r*ir. """ilablJto 

t" pt"Jttfy' *ftether as the result of groundwater rights' contractual

rights or otherwise, (ii) Mortgagor's right to ,"*ou" ulJ J*t'u't uny such groundwatir including any permits' rights

I Ulill tJJJ

Page I of9



i
7

t

or licenses granted by any governmeutal authority or agency or any rights granted or created by any use, easements,

covenant, agreement or conhaot with any person or entity, (iii) any rights to which the Properfy is entitled with
respect to surface water, whether such right is appropriative, riparian, prescriptive, decreed or otherwise and whether

or not pursuant to permit or other govemmental authorization, or the right to store any such water, (iv) any water,

water right, water allocation, distribution right, delivery right, water storage right, or other water-related entitlement

appunenant or otherwise applicable to the Properfy by virtue ofthe Property being situated within the boundaries of
any district, agency, or other governmental entity or within the boundaries of any private water company' mutual

water company, or other non-govemmental entity;

b, All stock, interest or rights (including any water allocations, voting or decision rights) in any entity,

together with any and all rights from any entity or other person to acquire, receive, exchange, sell, lease, or

otherwise transfer any water or other Water Assets, to store, deposit or otherwise create water credits in a water bank

or similar or other anangement for allocating water, to fiansport or deliver water, or otherwise to deal with any

Water Asset;

c. All licenses, permits, approvals, contracts decrees, rights and interest to acquire or appropriate any water

or other.Water Assets, water bank or other credits evidencing any right to water or other Water Assets, to store,

carry, transport or deliver water or other Water Assets, to sell, lease, exchange, or otherwise transfer any water or

othcr Water Asset, or to change the point for diversion of water, the location of any water or Water Asset, the place

of use of any watcr or Water Asset, or the purpose of the use of any water or Water Asset;

d. All rights; claims, causes of action, judgments, awards, and otherjudicial, arbiter or administrative relief
in any way relating to any water or Water Asset;

e. All storage and treatment rights for any water or any other Water Asset, whether on or off the Property
or other property of Mortgagor, together with all storage tanks, and other equipment used or usable in connection

with such storage and any water bank deposit oredits, deposit acoounts or other rights arising on account of the

storage or nonuse of any water or any water or any other Water Asset;

f. All rights to transport, carry, allocate or otherwise deliver water or other Water Assets by any means

wherever located;

g. All guaranties, warranties, marketing, management or seryice contracts, indemnity agreements, and

water right agreements, other water related conhacts and water reallocation rights, all insurance policies regarding or

rolating to any Water Asset;

h. All rents, issues, profits, proceeds and other aooounts, instruments, chattel paper, contract rights, general

intangibles, deposit accounts, and other rights to payment arising from or on account ofany use, nonuse, sale, lease,

transfer or other disposition of any Water Asset.

Absolute Assignment of All Revenue From Water Assets - Mortgagor hereby absolutely and unconditionally assigns

to Mortgagee all proceeds, rents, issues and profits from any use (apart from watering plants on the Property or other

ordinary use on the Property), nonuse, sale, lease, transfer or disposition ofany kind ofany watcr or any other Water

Asset subject to a lien in favor of Mortgagee. That assignment shall be perfected automatically without appointment

of a receiver or Mortgagee becoming a mortgagee in possession and Mortgagee shall have the right, before or after

the occurrence of any default or event of default, to noti! any account debtor to pay all amounts owing with respect

to those proceeds, rents, issues and profits directly to Mortgagee. Exoept as otherwise agreed in writing by

Mortgagee, Mortgagee may apply any such colleotion (and any tents, issues, profits and proceeds) to any

indobtedness owsd to Mortgagee in any order, priority or manner desired by Mortgagee.

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to
Mortg&gee all the rents, royalties, issues, profits, revenue, income and other benefits of the property arising ftom the

use or enjoyment of all or any pofiion thereof or from any lease, mineral lease, or agreement pertaining thereto

(collectively the "Rents"); SUBJECT, HOWEVER, to the right, power and authority given to and conferred upon

Mortgagor by Paragraph B.3 hereof.

Fonn 1355 Page 2 of9
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PERSONAL pROpERTy sEcuRITy AGREEMENT: All of the Properly will be considered to the tullest

extent of the law to be r.ur prop..ty for purposes of this Mortgage. To the eitent that any of the Properly, (including

without limitation any waLr,tssets oi fiitures), is deemeiti constitute, is adjudicated to be,.or deularcd to be

personal property, this Mortgage shall also be deemed to be a security agreement. Mortgagor does hereby create

and grant to Mortgagee a sicirity interest in all suoh personal property described herein; and further, grants to

Mortgagee all of the rights and remedies of a securei party undir the Uniform commercial code and other

applicabie state iaw, whieh righis are ourrruiaiive'

FIXTURE FILING: 1'his Mortgage shall also be deemed to be a fixture filing under the Uniform Commercial

Codc arrrl is to be rocorded in thc county rsal sstate records'

!.oR THE puRposE oF sECURING: (1) payment of the indebtedness or obligations evidenced by the

following promissory note(s) and/or guaranties execuied by Mortgagor and/or others to the Mortgagee at the times'

in the manner and with interest as therein set forth 1not., -uy .orit"'in variable or adjustable rate provisions):

[X] a Pro'rissory Note or a supplement to Master Loan Agreement clated as of December 11, 2019, in the stated

principal amount of $622r500.00,

(2) The payment of such additionat loans or advancas, including a<ivances uncier a revoiving iiiie of credit, with

intercst thereon, as hereafter may be made to Mortgajor, or Mo-rtgagor's successors or assigns, and/or to parties

whose obligation tvtortgago, i, guurunt""ing, evide"n#d iy u ptoi'iitory note or otherwise and any obligations

---r!^- ^..^^..r...t r... r/.-rrnann' in farrnr ^f Mortprpee: PROVIDED HOWF,VF,R, THAT, such
evloenccc Dy any guarallllus tr^Evureu uJ rYrvr!5s6vr

additional loans advances guaranty obiigations ittatt U" secured by this Mortgage only if the.promissory note'

guaranty, or other documenievidencing such loans or advanoes shall recite that it is to be sccurcd by this Mortgage;

(3) the payme't uf any substitute notcs]renowals, reamortizations, ancl extensions of alt indebtedness secured by this

Mortgage; (4) the performun..'of uu"ry obligation anJugttu.# of Mortgagor whether contained or incorporatcd

by reference in this Mortgage, or contained in any loan dooument or guaraniy cxecuted by Mortgagor in favor of

Mortgagee, with respect to any loan, advance,.or g;;t secure.d ty ttris Mortgage; and (5) the payment of all

sums expended or advanced by Mortgagee undcr.Jr pursuant to.the terms of this Mortgage, together with interest

thereon as hercin provided. itt" .oitinuing vufiJitf and priority of this,Mortgage as security for future loans'

advances, or guaranties srrutt not be impalred uy irr. ru.t thai at eertain times hereafter there tnay exist no

outstanding indebtcdness from Mortgagot io Mortgagee or no commitment to make loans or advances'

A.ToPROTECT.TI{ESECURITYoFTIIISMORTGAGE,MORTGAGORAGREES:

1, To use loan proceeris solely for the purposes set forth in the loan application(s) or agreements'

2, 'lo keeP the ProPortY in good condition, working order and repair; care fbr the ProPcrtY in

accordancc with stnndards of good husbandry and to keep all hees, vincs an d crops on said land

properly cultivated, irrigated, fertilized, sprayed, and fumigated; not to r€move' destroy or suffer

the removal or destruction of any building, fcnce, oanal, well or other imProvements or fixtures

thereon; not to rsmove, rePlace or alter anY hortiuultural or viticulturol troc, r'ine ol shrub planted

thereon without the Prior written consent of Mortgagee, cxcePt in the ordinary course ofbusiness;

io conrplete or rustole promptly and in onnd nnd rvorkmanlike m anner any building which maY be

constructed;damaged or destroyed thereon;to

affecting the ProPertY; not to commit or Permit waste thereof; not to commit, suffor or Permit anY

act upon the ProPertY in violation of law; to do all other acts which from the charaoter or use of the

Property maY be reasonably necessary , the specifio enumerations herein not excludirrg thc gcncral;

to observe and Perform all obligations of Mortgagor under any lease ofthe ProPertY

J To provide, maintain and deliver to Mortgageo fire and all other types of insurance of the type and

in amounts as Mortgagee ro' i.q"it., wltlitoss payable olauses solely in favor of Mortgagee' In

the event of loss, the insurance proceeds, or sny part thereof, may be applied by Morigagee, at its

option, to the reduction oi ttre inOeUtedness hereby secured or to the restoration or repair of thc

pi"prriv-0"ln.g.i. In the event that the Mortgagor shall fail to.provide satisfactory hazard

insurance, Mortgagee ."y;;;;;,;; rurottgugo.[ 6-ehalll insuranuo itr favor of Mortgagee alone'

trom I t )J
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If insuranoe oannot be secured by Mortgagor to provide the required coverage, such inability shall

constitute an event of default hereunder,

To appear in and litigate any action or proceeding purporting to affect the security hereof, the title
to the Properly, or the rights or powers of Mortgagee; Mortgagee may appear in and litigate any

such action or proceedings, including any bankruptcy, partition or condemnation proceeding,

affecting the Properly, or Mortgagee's interest therein, in which event Mortgagor agrees to pay all

costs and expenses thereof, including attomey's fees and costs ofsecuring evidenco oftitle.

To pay on or before the due date all taxes and assessments affecting the Property, inoluding all

assessments upon water company stock and all rents, assessments and charges for water,

appurtenant to or used in connection with the Property; to Pay, when due, all encumbrances,

charges, and liens, on the Property or any part thereof, which at any time appear to be prior or

supcrior hereto.

In case of any suit to foreclose this Mortgage or to collect any charge arising out of the debt

hereby secured, or of any suit which the Mortgagee may deem necessary to prosecute or defend to
effect or protect the lien herein, including any proceeding in bankruptcy, or if Mortgagee retains

an attorney to advise Mortgagee in connection with this Mortgage or any other agreement related

to the indebtedness secured by this Mortgage, Mortgagor aglees to pay a reasonable sum as

attorney's fees and all costs and legal expenses in oonnection with said suit, and further agrees to

pay the reasonable costs of searching the records and abstraoting or insuring the title, and such

sums, costs and expenses shall be secured hereby and shall be included in any deoree of
foreclosure, The fees and costs desoribed herein and elsewhere in this Mortgage shall be in
addition to those set forth in the loan agreement or any other written agreement between

Mortgagor and Mortgagee.

Should Mortgagor fail to make any payment or to do any acl as provided for in this Mortgage,

then Mortgagee, but without obligation to do so and without notice to or demand upon Mortgagor
and without releasing Mortgagor from any obligation hereof, may: make or do the same in such

manner and to such extent as either may deem necessary to protect the Properly, Mortgagee being

authorized to enter upon the Property for suoh purposes; commence, appear in and litigate any

action or proceeding purporting to affect the seourity hereof or the rights or powers of Mortgageo,

including any bankuptcy proceeding affecting the Property; pay, purchase, contest, or

compromise any encumbrance, charge or lien which in the judgment of either appears to be prior

or superior hereto; and in exeroising any such powers, incur any liability, expend whatevcr

amounts in its absolute discretion it may deem necessary therefore, including attomey's,

aocountant's, and appraisal fees, environmental fees, and costs ofsecuring evidence oftitle, and all
amounts so expended shall be obligations of Mortgagor secured by this Mortgage. Nothing
contained herein shall prohibit Mortgagee from entering the Property, at a reasonable time and

upon reasonable notice to Mortgagor, without incurring or assuming any obligations or liabilities

whatsoever, for the sole purpose of inspecting the Property'

To pay immediatety and without demand all sums expended by Mortgagee pursuant to the

provisions hereof, with interest from date of expenditure at the same rate as is provided for in the

note or notes secured by this Mortgage, In the event that such sums are not immediately paid,

they shall be added, along with the appropriate amount of oapital stock or participation certificates,

to the principal balance ofthe indebtedness secured hereby and shall acorue interest as herein set

forth. All such sums shall be secured hereby,

Environmental Representations, Warranties and Covenants'

(a) Except as disclosed in writing to Mortgagee, or oxcept as otherwise provided in any loan

agreement between Mortgagee and Ivlortgagor which specifically refers to the Properly, to the best

knowledge of Mortgagor after due inquiry, Mortgagor hereby firrther represents, warrants and

covenants as follows:

7
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(D No pollutants, contaminants (including oil or other petroleum products), toxic or

tra"ardous substancos, or solid or hazardous wastes, as sugh terms are detined under any

iederal, state ot iocal Environmental Law, regulation or- ordinance (hereinafter
,,Contaminant,s") have been, are being or will be generated, manufacfured, produced, stored,

disposed of, discharged, released threatened to be released, or otherwise allowed to migrate or
!- -..^L ^.,^-+:+:-- ^" ^^-aanhati^-o o" rwnrrlrl vinlafe

esQapg on, unoer or lr0[Il tllg rtuPtuty lll luvrr qq4rrrueD

any federal, state or loqal Environmintal Law, regulation or ordinance or as would require

Mortgagor io report such condition to any governmental 4uthority or to undertake removal or

rcmcdial ootion to oloon up such contaminants;

(ii) No Contaminants are located on, in or under any properly located adjacent to the Property

in tu.n quantities or concentrations as would constitute a violation of any Environmental Law

or as would require the owner of the adjacent property to report.such condition to any

g"*-t""nt"r authority or to undertake removal or remedial action to olean up such

Contaminants;

(iii) Neither the Property, nor any portion thereof, nor any adjacent pJoperty or portion

itereof, has been or-is pioposed-to Ue listed under the Cornprehensive Environmentai

Response, compensation'un'o t iuuitity Act (42 U.S.C. Section 9601, et seq,), or any

unuiogou, state iaw. Mortgagor shall immediately notifr Mortgagee if Mortgagor acquires

^-.-. r-r^*-r:.... .......,.."..:,.^ ,t,^ ti.+i-* ^' -"nnnqnd liqlino of fhe Pronertv or anv adiaCgntllly lttrurillatlull lvlrvvrruuS urw rrrrrrr6

O.ip*ry and shall provide fuortgagee with any documents in Mortgagor's possession relative

thercto;

(iv) No hazardous wastes, as defined under the Federal Resource Conservation.and Recovery

Act (42U.S.C. Section ObOt,.t seq.), or any analogous state law.('Hazardous Wastes"),

have been, are being or will be stored or treated in surface impoundments or other structures

or facilities located on the Property that are partially or entirely below the ground surface;

(v) No litigation, investigation, administrative "Action") has previously been brought, is now

p,jniing, J, to it. besi knowledge of Mortgagor threatened against or anticipated by

iiAo*gagor, with respeot to Mortgagor's use or management of Hazardous Materials or

uazaidi'us WaStes oithe environnierital condition of the Prope*y, including any underlying

groundwater, upon learning thereof, Mortqa,Sor shall immediately notify, Mortgagee of any

such Action or threatened .iction and ptouiai Mortgagee with copies of all documentation

relative thereto; and

(vi) Except as disclosed in writing to Mortgagee, no underground tanks, wells (excePt

domestic water wells), sePtic tanks, ponds, pits or any other storage tanks ("Tanks") (whether

currently in use or abandoned) are or were located on or under the Property and no 'l-anks are

or were serving the ProPerty described herein. Wlth respuul [u .rlly Tauks discloscd in'rvriting

to Mortgagee, Mortgagor shall comply with all federal, state and local laws, regulations and

ordinances aitd aly r€quitemgnts of city or county fire dePartments, applicahlc to the

Fcderal Regulations Part 112.

(b)Nothinghereinshallbedeemedtoprohibit-Mortgagorfrom(i)using,harrdlingorstoring
i.,tarOou, riaterials o6ubrtan..r, as defined under any federal, state or local law, regulation or

ordinance (,,Ilazardous Materials") or (ii) storing or treating non-hazardous wastes, so long as

,u"f, u"tiviti* ur" ca.ri"d-out t.l il . gooO anO 
-husbandlike ma!n€1 in the ordinary oourse of

business, and (b) in .o*piiunor wittr itt applicable environmenial iaws, regulbtions, permits'

orders or other requirements'

(c) In the event that Mortgagor is in breach of any of its representations, warranties or covenants

as sct forth above, Mortlaior, at its sole exp.ns., shall take all aution requircd, inoluding

Forrn 1355
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environmental cleanup of the Property, to comply with the representations, wananties and

covenants herein or applicable legal requirements and, in any event, shall take all action deemed

necessary by appropriate govemmental authorities. Mortgagee shall have the right, but not the

obligation, to advise appropriate govemmental authorities of any environmpntal condition on or
affecting the Properly that constitutes or may constitute a breach of Mortgagor's obligations
hereunder.

(d) Mortgagor and its successors and assigns shall indemnify, defend, proteot, and hold harmless

Mortgagee, its directors, officers, employees, agents, shareholders, successors and assigns and

their officers, employees or agents, from and against any and all claims, suits, damages, liens,

losses, iiabilities, interest, judgments, response and cleanup costs, demands, actions, causes of
action, injuries, administrative proceedings and orders, consent agreements and orders, penalties,

costs and expenses (including any fees and expenses inourred in enforcing this indemnity, any out-
of-pocket litigation costs and the reasonable fees and expenses ofcounsel) ofany kind whatsoever

("Claims") paid, incurred or suffered by, or asserted against Mortgagee, including but not limited
to Claims arising out of loss of life, injury to persons, trespass or damages to or contamination of
property or naturat resources, or injury to business, in connection with or arising out of the

activities of Mortgagor on the Property, Mortgagor's predecessors in interest, third parties who
have been invited, permitted or trespassed on the Property, or parties in a contractual relationship
with Mortgagor, or any of them, or which directly or indirectly arise out of or result from or in any

way connected with the Property, whether or not caused by Mortgagor or within the conhol of
Mortgagor, including without limitation: (i) the presonce, use, generation, treatment, storage,

disposal, release, threatened release, or discharge ofany Hazardous Material or Contaminant at or

from the Property and/or the cleanup of Hazardous Materials or Contaminants within, on or under

the Property; (ii) Mortgagor's breach of any of the representations, warranties and covenants

contained herein; and (iii) Mortgagor's violation or alleged violation of any applicable
Environmcntal Law, regulation or ordinance.

(e) Mortgagor's representations, warranties, covenants and indemnities contained herein shall

surviv6 the ocourrence of any event whatsoever, including without limitation the payoff of any

promissory note(s) secured hereby, the release or foreclosure ofthis Mortgage, the acceptance by

Mortgagee of a deed in lieu of foreclosure, or any transfer or abandonment of the Property.

(f The term "Environmental Law" shall mean any federal, state or local law, statute, ordinance,

or regulation, now in effeot or hereinafter enacted, pertaining to health, indushial hygiene, or the

environmental conditions on, under or about the Property, including but not limited to enactments

requiring the removal or containment of asbestos-containing materials in private buildings.

(g) Mortgagor shall permit, or cause any tenant of Mortgagor to permit, Mortgagee or its agents,

or independent contractors to enter and inspect the Property at any reasonable time for purposes of
determining, as Mortgagee deems necessary or desirable: (i) the existence, location and nature of
any Hazardous Materials or Hazardous Wastes on, under or about the Property, (ii) the existence,

location, nature, magnitude and spread of any Hazardous Materials or Llazardous Waste that has

been spilled, disposed of discharged or released on, under or about the Properly, or (iii) whether

or not Mortgagor and any tenant of Mortgagor is in compliance with applicable Environmental
Law. If Mortgagor or its tenants fail to comply fully with the terms of this subdivision (g),

Mortgagee may obtain affirmative injunctive relief to compel such oompliance.

Grczing Rights. If any portion of the Properly described in this Mortgage is used by Mortgagor as

the basis foi obtaining grazing permits or other grazing rights issued by any governmental ageniy,

including without limitations the Forest Service, U.S. Department of Agriculture or the Bureau of
Land Management, U.S. Department of Interior, Mortgagor covenants and agrees as follows:

(a) Said grazingpermits or other rights are in good standing and have not been modified, reduced

or limited in any other respect, except as fully disclosed in writing to Mortgagee;
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(b) Mortgagor wili perform all obligations imposed as a requirement of exercise of said grazing

ieimits oiottt.t righis and will oomply with all laws, rules and regulations applicable thereto;

(c) Mortgagor will take such timely action as may be required to oause the renewal or reissuance

of saiO giazing permits or other rights from time to time as they expire during the term thereof.

Mortgagor agrees and acknowledges that the failure to renew or cause the reissuance ofany said
..,L^+L-- +L^ ---r,l+ ^f .n anr ^t nmiccinn nf Mnrtsasnr of fof feaSOn.S

[rEltlltls IUI dlry lEilsull, wltlltrvl lrrv lv!ur! v- 'r'v'-o-o'-

teyond Mortgagor's control, is an event of default hereunder and Mortgagee shall have the right to

exercise the rights hereinafter set forth in this Mortgage; and

(d) Mortgagor agrees to pay all fees, charges, rents or other payments accruing under said permits

o.uny ,Jn"'*als'thereoflpiior to delinquency. In the event Mortgagor fails to pay any such

paymlnt, the amount unpuid rhull becom-e a part of the indebtedness secured by this Mortgage and

shall be immediately due and payable'

I'T $ N{UTUALLY AGREED THAT:

Any award of damages in connection with any taking or condemnation or injury to the Property by reason

of public use, or fo; damages resulting from private trespass or injury to the Properlry, is absoiuieiy aiid

unconditionally assigned und rhall be paid to Mortgagee, under the terms- and conditions of this Mortgage

pertaining to Rents.- Upon receipt of such money Mortgagee may apply the same on the indebtedness

-^^..-^r L^-^L., f,.r,.-r.,Lr,r.r.:r.rocc *n p?F.!!fn cilnh ffrrfher dncr:ments as ntav be fgCUifed tO effeCt lhe
S9VUlSU lr9rgUJ. rvrvrr6s6vr

assignments herein made as Mortgagee may require.

At any timc, without affecting the liability of any person for the payment of the indebtedness securcd

herebi, and without otherwise"affecting thl ,.curity'heteof, Mortgagee rnay (a) consent to or join in the

mating of any map or plat of the Profeffy; (b) grant any easement or create any restriction thereof; (c)

subordinatc this,lr4ortgage; (d) extend or modiry the term of the loan.or loans seoured hercby; and (e)

release rvithout warranty, all or any part ofthe Property.

prior to any default by Mortgagor in the payment, observance, performance and discharge of any condition,

obligation, covenant, or agfte-rnent of Mortgagor contained herein, Mortgagor may, for collection and

distJbution purposes only, colleot and receivJ the Rents as they come due and payable; the Rents.are to be

applied Uy Morigagor to the payment of the principal and interest and all other sums due or payable on any

promissory note or guaranty seoured by this Mortgage ancl to the payment of all other sums payable under

it,i, trrtortgug, and, ihereaftLr, s0 long as the aforesaid has occurred, the balance shall be distributed to the

account olfroftgagor. Upon any such default, Mortgagee may at any time without notice, either in person,

by agent, or by a-rJceiver'to be appointed by a court,lnd without regard to the adequaoy of any security for

ttic indeuteoniss hereby s"cured, .ntrr upon and take possession ofthe Property or any part thereof, in his

own name, sue for or otherwise collect such rents, issues and profits, including those past due and unpaid,

and apply the same, less costs and expenses of operation and collection, including reasonable attom-ey's

fe.s, uion any indebtedness secured hereby, and in such order as lvlurlgagcc nray dctcrminc; olsopcrform

such acts ofripair, cultivation, irrigation oi protection, as may be neoessary or proper to c-onserve"the value

oithe Froperly; also lease flt, 5'untJot tny pa.t thcrcoffor suoh rental, term, and upon srtch conditions as its

judgment may riir.:tate; also prepare for harvcst, rcmove, and sell any crops that may be growinS upon the

IrJp.rty, andapply the proceeds thereofupon the indebtedness secure<i hereby.

The entering upon and taking possession ofthe Property, the collection ofsuch rents, issues, and profits, or

the proceedi oifire and othei insurance policies, or compensation_ or.awards for any taking ofor damage to

the'property, and the application o, ,.lrur. thereof as aforesaid, shall not cure or waive any default or

notice ofOeflult hereundir or invalidate any aot done pursuant to such notice'

Upon default by Mortgagor in payment of any indebtedness secured hereby or in pertbrmance of any

ajreement hereunder, o'it !ur, ."cur"a hereby shall immediately become due and payable at the option of

th"e Mortgagee and in accordance with applicable state law. In the event of default, Mortgagee may employ

counsel to enforce paytnent of the obligations secured hereby, may foreclose and, if applicable' sell the

2.

J.

4.

5
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Property by advertisement and sale, and in accordance with other applicable state law, and may exeroise
such other rights and remedies granted by law and equity, which rights and remedies shall be cumulative
and not exclusive, Mortgagee may resort to and realize upon the security hereunder and any other real or
personal property security now or hereafter held by Mortgagee for the obligations secured hereby in such
order and manner as Mortgagee may, in its sole discretion, determine. Resort to any or all such security
may be taken concurrently or successively and in one or several consolidated or independent judicial
actions or lawful nonjudicial proceedings, or both. If the obligation secured by this Mortgage is also
seoured by personal property, fixtures or crops, Mortgagee may enforce its security interest in the personal
property, fixtures and crops and its lien under this Mortgage in any manner and in any order or sequence
permitted by applicable law. All remedies are cumulative and none are exclusive; no election by
Moftgagee to pursue one remedy or item of collateral shall be deemed to be a release or waiver of any other
item of collateral or a release or modification of the liability of Mortgagor or any guarantor to pay and
perform in full all obligations to Mortgagee. The procedures governing the enforcement by Mo(gagee of
its foreclosure and provisional remedies against Mortgagor shall be governed by the laws of the state in
which the Property is located. Nothing contained herein shall be construed to provide that the substantive
law of the state in which the Property is located shall apply to Mortgagee's rights and Mortgagor's
obligations hereunder or under the promissory note(s) or guaranties desuibed herein, which are and shall
continue to be governed by the substantive law ofthe state in which the promissory note(s) or guaranties
were executed.

6. The failure on the part of the Mortgagee to promptly enforce any right hereunder shall not operate as a
waiver of such right and the waiver by Mortgagee of any default shall not constitute a waiver of any other
subsequent defaults. Subsequont accoptance of any payment by the holder hereof shall not be deemed a
waiver of any default by Mortgagor, or of Mortgagee's rights hereunder as the result of any sale, agreement
to sell, conveyance, or alienation, regardless ofholder's knowledge ofsuch default, sale, agreement to sell,
conveyance, or alienation at the time of acceptance of such payment,

7, This Mortgage applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees,
devisees, administrators, executors, successors and assigns. The term Mortgagee shall mean the holder and
owner of any note secured hereby; or, if the note has been pledged, the pledgee thereof. In this Mortgage,
whenever the oontext so requires, the masouline gender includes the feminine and/or neuter, and the
singular number includes the plural. All obligations of Mortgagor hereunder are joint and several,

8. In the event the herein-described Property, or any part thereof, or any interest therein, is sold, agreed to be
sold, conveyed, alienated or transferred, including any water transfer as defined in subseotion (a) below, by
Mortgagor, or by operation of law or otherwise, except by inheritance, without Mortgagee's prior written
consent, all obligations secured hereby, irrespective ofthe maturity dates, at the option ofthe holder hereof,
and without demand or notice, shall immediately become due and payable. Failure to exercise such option
shall not constitute a waiver ofthe right to exercise this option in the event ofsubsequent sale, agreement to
sell, conveyance or alienation.

a. A water transfer is any transfer, assignment, sale, exchange, gift, encumbrance, pledge,
hypothecation, alienation, grant of option to purchase, or other disposition of, directly, indirectly
or in trust, voluntarily or involuntarily, by operation of law or otherwise, or the entry into a

binding agreement to do any of the foregoing with respect to all or any part of (i) the groundwater
on, under, pumped from or otherwise available to the Property, (ii) Mortgagor's right to remove
and extraot any such groundwater including any permits, rights or licenses granted by any
governmental authority or agenoy and any rights granted or created by any easement, covenant,
agreement or contract with any person or entify, (iii) any rights to which the Property is entitled
with respect to surface water, whether such right is appropriative, riparian, presoriptive or
otherwise and whether or not pursuant to permit or other governmental authorization, or the right
to store any such water, (iv) any water, water right, water allocation, distribution right, delivery
right, water storage right, water allocation, or other water-related entitlement appurtenant or
otherwise applicable to the Property by virtue of the Property's being situated within the
boundaries of any district, agency, or other governmental entity or within the boundaries of any
private water company, mutual water company, or other non-governmental entity, or (v) any
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shares (or any rights under such shares) ofany private water company, mutual water company, or
other non-govemmental entity pursuant to which Mortgagor or the Properly may receive any
rights.

9. In the event any one or more of the provisions contained in this Mortgage or in any promissory note(s)
hereby secured shall for any reason be held to be invalid, illegal or unenforceable in any respect, such
:-.,^l:i:G, :ll^*^l:&, ^- -,-^-c^-^^^L!t:&, -L^ll -^a ^cc^^. ^-., ^.L^- --^.,:-:^- ^f +L:- tr^-+^^^^ ^- -^:JrrrYdrrurlt, rrr95crrry ut utlvlrrvrvu4vrrrry llr4rr llvr 4llvlr 4rJ vrrrlr Prvvr9rur vl lrrro rvrvrrS4gv vr luru
promissory note(s), but this Mortgage and said promissory note(s) shall be construed as if such invalid,
illegal or unenforceable provision had never been contained herein or therein.

Signature(s):

SNAKE RIVER EQUIPMENT , an Idaho

By:
DANE WATKINS,

Notary Acknowledgment(s):

sr.A'rtr oF -\\N\s )

couNrY"\Nps*
On this \il$day of \lrLsr\.Lr . ZO!1- before me, the undersignect Notary Public in and for said

Corrnly and State, personally appeared DANE WATKINS [( ) personally known to me] [fi) proved to me on the basis of
satisfactory evidence] to be the person who executed the rvithin instrument as PRESIDENT, and on behalf of the corporation

thoroin narncd, and acknowledged to mc that thc corporation cxccuted the within instrument pursuant to its by-laws or a

rcsolution of its board ofdirectors.

MTNF,SS my hand and official scal

Notary Public in dild for said Cqunty and Statc

SHANEY SWANSON

NOTARY PUBLIC - STATE OF IDAHO

COMMISSION NUMBER 271.19

MY CoMMISSI0N EXPIRES 1-3-202'1
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EXHIBIT'A'

Jefferson, -ID
Parcel No.: RP04N36E162500, RP04N36E207200, RP04N36E210000 and RP04N368160003

Tract I:
Townshlp,{ ltorth, Range 36 E.B.M., Jeffierson Countyr ldaho
Secton 16:
Beglnnlng at the NW corner of said Secfion 15 and runnlng thence lI.ggc54,3l'E ,264t,46
feet along the s€cdon llne to tfte N% corner of said Secdoh 16; thsne s.Oooogg3"W. 801.68
feetalong the nortr'south centerllne of sald Secdon 16 to a polnt on a curv€ crcateC UV an
exlsffng irlgadon plvot Urence 331.59 fest atong gaid curve to the dghCcuwe pata; pelta
= 14o52'39or Radtus^=,1277.00 Se€q Chord bearlng = S.30oD4?S"e, dgo.CO edt, ili€n."
S.0oo52'51'E' 981.20 festto a point on r curvo crelteO by an exlsilng IrdgaUon ilvogt'hence 6.18.96 feet along sald curve to the rlght, Curve oita: oaltn zi"Ol7oi;, niOius =LZ17.OO feet' Ghod bearlng = S.36o16'1Sqf. OiZOO fecg $rences.72o0423"lt,922.63
fee$ thence N.86ol433"llt 24.80 feet to a polnt on a curve ected by an exlsdng lnigaton
piuo$ tlrence 26E0.82 fe€t along sald curve to Ure left, Gurve Data: Ddlta = geoSS-,ag';
Radlus = 1537.O7 tsot Chord bearlng = S.O4c0l,54"lil. lg5g.Z3 fe€tb a polnt on I curee
creabd by an exlsdp_l$ga{on plvo$ tlrenoe 529,55 feet along sald curvi b the lefri Gurye
Data: Dalta = l!o!{'{t[', Redlue = t4O5.11fso* Chod beoringf= g.Bt"39'Eldut 826:4a feet
to the south llne of sald Section 16; thence S.89o59'OoV, 873-.23 feet atong said souur llne
to the gW corner of sald Secdon 16, thence N 00ot251"8 5277.59 fe€t to the polnt of
beglnnlng.

Also ErcepUng Thercfrcmi
That pordon lying North of the North County Road along wlth ttre County Road rlght of way,

Tract II:
Townshlp 4 Nofilr, Range 36 E.B.Irt., Jeffcrson County, Idaho
Section 2OzEthSErA

Tract III:
Townshlp 4 North, Range 36 E,B.M., Jeffercon Countyr ldaho
Sectio-n 21: All, ExcepUng that pordon conveyed toJefferson County by eultclalm Deed
reorded Decemb€r l+ 1965, ln Book 181 of Deeds, at page 97,

TractW:
A 20 foot sasement ior the nalntonrn€e ond rcpalr of an erlsdng irrlgatlon malnllns lylng 1O
fe€t eac{r glde otthe edeUng malnllne:
B€glnnlng at tfto csntsr of Secton Zl, Townchlp 4 l{ortr, Rangs 36 E.B.M., Jefrrson County,
Idaho-and runnlng Nortt approrlmatoty 61300' lfto ths t{ortr t& of Secdon 16 b an exlsdnU
mslnllne nrnnlng Eastand WegL

TOGETHER WITH the following water rights registered with the State of ldaho Department of
Water Resources: Water Right Number(s): 35-2451A, 35-2451C,35-2639,35-13660' 35'13662'
35-13664 and 35-10210,
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region . 900 N SKYLINE DR STE d . IDAHO FALLS, ID 8340
Phone: (208)525-7 l6l . Fax: (208)525-7177 . Website: www.idwr.idaho.

2 -r7 t8
gov

Brad Little
Governor

Gary Spackman
Director

April 01 ,2020

THE BANK OF COMMERCE
C/O WESTERN AGCREDIT
PO BOX 95850
SOUTH JORDAN UT 84095-0850

RE: Notice of Security lnterestforWater RighUPermit No(s): 35-2451A,35-2451C,35-2639, 35-13660,
35-13662, 35-13664 and 34-10210

Dear Security Interest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code gg 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (208) 497-3TBT.

Sincerely,

Jonie Barg
Technical Records Specialist 1

Enclosure(s)

SNAKE RIVER EQUIPMENT CO INC
ROCKY MOUNTAI N ENVIRONMENTAL ASSOC
THE BANK OF COMMERCE

cc:


