
RECEIVED
MAR 2 O ?ft?O

D.p n,,.g[,!j,$ftt8|i8,i * u"' *

Notice of Security Interest in a Water Right
And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Aftach pages with additional information. Instructions are on the back ofthis page
Incomplete fonls with be returned

oKr
Water Right No(s).: a portion of Water Right No. I 5-7132 consisting of 6.26 cfs for the irrieation of 125.2 Acres

'fhe following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF SALE
or other legal doculnent indicating your interest in the property and water rights or claims in question, WITII
ATTACHED LEGAL DESCRIPTION-

B) A FEE of $25.00 per water right or adjudication claim

3. Name and Mailing Address of Person ol Company holding Security Interest:.

Western AgCLedit, FLCA
10980 South Jordan Gateway
P.O, Box 95850
South Jordan, UT 84095-0850

4 Name of Water Right Owner/Claimant(s)

PLYMOUTH PEAKS CATTLE COMPANY. L.L.C.. a Utah Limited
Liabilitv Company

Expiration Date of Notification Period: February l. 2040

6. Is this a Renewal of Request for Notification O YES (x)No

Western Agcredit, FLCA

7. Signature(s) (and title ifapplicable)
R
Senior President- Manager

STATE OF IDAHO
DEPARTMENT OF WATER RESOTJRCES

)

5

F'or Oflice flse Only

ft:::iffi?,# Date Fee

Processed Date_ Date



Rocording Requested by:

WHEN RECORDED MAIL TO:

Westeru Agcredit, FLCA
10980 South Jordan Gatoway
P,O. Box 95850
South Jordan, Utah 84095

NTo- 1v?1?

158823

Mlcrofllm No, 158823
08 Day . lan 20_ 20

M

Co. Recorder
Fee $ 45,00 Deputy

Recorded at Request of
Amefican Secure Title Tremonton

Space Above This Line Por Recordsrrs Use

Loan Nunber: 4300416503

REAL ESTATE MORTGAGE
TIIIS MORTGAGD is made ttris 3rd day of Jnnunry, 2020, betweeu PLyMOUTH PEAKS CATTLE
COMPANYT L.L'c,' a _Utah_-Limtted Ltability Compnny heieinsfter calted "Mortgngoi;, oid'wrrt..n
AgCredit' FI{A hereinofler called *Mortgagee", 

a corpoiatiou, existing and operatiug und"urit e iaim Crcdit Actof 1971, as ameuded, having its principal place of busileie ln soqth,lord-an, utntr.

WTTIYESSETH: ThAt MOttgAgOT IRREVOCABLY GRANTS,I]ARGAINS, SELLS, CONVEYS AND ASSIGNS
uuto Morlgagce together Yit! lchl of ontry ond posscssion the following cle.scriberi roal property situaied in the
Couuty of Oucida, State of Idnho, described in Dxhtblt (.A11

TOGDTHER WITII: all-buildings, sh'ucturss, equipment, fixtrues (including trecs, vines und shnrbs) anrl
improvements of every kild arrd descriptiou nqw or hereafter constructed or placei thereon; 

"u 
rtr"oli'timber and

timbsr to be cut locatecl thereon; all existiug and ftlhrre. water rlglrts, howeier evidenced, iucfuaing 
-#ig;do' 

andwatering equiprnent and syehms, ditches, laterals, conduirs, ono riglts-of-way used to convey ru"n iuirrl, lo drainthe ttbove-desoribed propertS.all of which rights are hereby ma-<le appurte-nant to the property, anJ dipu,npingpkrnts, clectrical gencrators, wind n:rachinos, and fcncilg aud itoroge funfts, norv or h*.oiL, urrj io connlotion withthe propcrty, all of which are hereby doclared to bo futrues; a[lxisting ald fuuue gl*itrg rights, leases, pennits
and Iicenses; all oil gas, and_mineral le{rses, pormits and righte lued wltlithe propprtyi all teaen:ents, her,editarncnts,
easements, rights-of-way and appnrtenauces to the properlry; and aU ri-gbt, tiUq anA inrerest ot *y ti*u-of fraodgngor(or any-of its bailecs, ageuts, otinstrumontalities)l trir*flrer_now"*i-siing oriioreafter arising or o"q.,ir"u, whethsr
direct or irtdirect, rvhether owned legally, of record, equitably or benefic'ially, whother consd'tuti'g;'; Jrlper*o,ralprop:rty (ot subject to any other chatocterizntions), lvtretlor'-createcl ol authioizcd urrder existingit n n"u laws or
regulations, and however nrising.in, including wifhorrt llmitalion, the wate r, water rights oncl othler assets and items
described_below in subparngragls (a) thlorrgh (h) which sh_all collectlvcty te callea "w;t*;;;tr,'ih"reofter.
collectively refened to ns. the.:'Propcrty'). Refeieuces to "Wnter" and 'iWater Rlghts" * uruJ nrrrio io rt *
broadest and most comprehensive sense of thc tsm{s). The tsrm "Srater" includes watir rights a'J righiiu'*ot , or
whatever rights to money, proceeds, property or other benefits are exchauged or reseiv€d Io, o, on a-ccount ofaay
Water Asssts or any conscryation ot other nonuse of water, including wb-atever rights are ochievJ'Ly a"positlng
onc's sharos of any Water Assets in auy water bank or with any water arrthority,-* uoy otftrr *.i.t'rfilocation
rights:

Al[ watcr (includiug 0ny wntei inventoty in storage), wator righh and entitlements, otlcr rigbts to water
and other rights to rsceive wator or water rights of every kind oi nature wh-utsoe"u, including <ii tr,. grtioa*ator on,
under, pumped from or othelwise svailable to the Propertlr, whether as the result of grounJlvater rilhts, contract*at
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Recording Requested by:

WHEN RECORDED MAIL TO;

Western AgCredit, FLCA
i0980 South Jordan GatewaY
P.O. Box 958-s0

Soutb Jordan, Utah 84095

NIo- 1ua1z Spaoe Above This Line For Recorder's Use

Loan Number: 4300416503

REAL ESTATE MORTGAGE

TIIIS MORTGAGE is made this 3rd day of January, 2020, between PLYIMOUTH PEAKS CATTLE

COMpAf\ty, L.L.C., a Utah Limited Liability Company hereinafter called "Mortgagor", and Western

AgCredit, F|CA hereinafter called "Mortgagee", a cotporation, existing and operating under the larm Credit Act

oitgf t, as amended, having its principal place of business in South Jordan, Utah.

WITNESSET;{: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS

r-rnto Mortgagee together witi 
-right 

of entry and possession the following described real property situated in the
ar r- -f tr^L- i^-^-:L^J :- E-h:L:t aaAt,

L,uuilly ol ijn(')iua, Siaiu ur luallu, uc5!riuus ar i:4M.ll!:--g-'

TOGETIIER WITII: all buildings, structures, equipment, fixtures (including hees, virtes antl sluuLrs) aud

improvcments of cvery kind anci description now or L--L^) ^- -l-^^l .L^--^-. ^llnercaltcl uullslrguLcu ur PldLvu ruvtluur srl .r.-i;-- +i-hpr and
ooarurrra

timber to be cut located thereon; all existing and ftlture water rights, however evidenced, including irrigation and

watering equiPment and systems, ditches, laterals, conduits, and rights-of-way used to convey such water or to drain

thc abovc-describcd property, all of which rights are hereby made appurtenant to the properly, and all pumplng

plants, eleetrieal generators, wind tnachiues, and fencing and storage tanks, now or hereafter used in connection with

the property, ali of which are hereby declared to be fixtures; ali existing and future grazing rights, leases, permits

Thls document has been recorded
electronlcally, pleasc sce the att.:hed

copy to vlew the cot!nty nr:.co,dc-r,s
stanlp as it lcv. .-11:11;';115

in the l.r l,:i( 'ir,.rri,.
Sul .'11...1 ty

AMEtr.lL/r^. I itiri iJIl_E
I N:: U Ri:ri.t ** .\L LllCy

and I all and mineral leases, permits and rights used with the property; all tenements, hereditaments,

easements, rights-of-waY appurtenances

(or any of its bailecs, agents, or instnrmentalities)" whether now existing or hereafter arising or acquircd, whether

direct or iudirect, whether owned legally, of record, equitably or beneficially , whether constituting real or personal

/^-..'k;^^t f^ rnrr 
^rf'arPrvPlrr, \wr rqvJvv. .v *.rJ v'..-: nkarnnieri'rr I it rrr s) wlrellrcr cLeated or authorizcd undcr oxisting or future larvs or

regulations, and howcvcr orising in, including without iimitation, the water, water rights and other assets and items

described below in subparagraphs (a) through (h) which shaii coiiectiveiy be oalied "Water Asscts" (n9ICarrUl

collr:tively referred to as the "Property"). References to "Water" and "Water Rights" are used herein in the

b;roadest and most comprehensivg sense of the term(s) The term "Water" includes water rights and right to water o!

Inoney,
Watcr Assets or any conseryation or other nonuse of
one's shares of any Water Assets in any water bank

beneflts are exphanged orreceived for oron aceount oFeny

water, inciuding whatever rights are achieved by depositiiig

or with any water authority, or any othcr watct' r'callocation

rights:

r r: :-.,^-+^-, i- ^+,,-,,--\ .,,'r-'.iohis qnrl .ntitlements othcr rirthts to watefa. All water (lnuluolll8 ally walEl rllvqlrrurJ rrr rrvrotsvrt'

and other rights tu ,"""iu" watei or water rights of cvcry kind or nottrs whatsoever including (i) the groundwater on,

una"., pu*i.a from or othcrwisc availablJto thc Propcrty, whether as the result of groundwater rights, contractual

Form 1355
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rights or otherwise, (ii) Mortgagor's right to remove and exhact any such groundwater including any perrnits, rights
or licenses granted by any governmental authority or agency or any rights granted or created by any use, easements,

covenant, agreement or contract with any person or entity, (iii) any rights to wbich the Property is entitled with
respect to surface water, whether such right is appropriative, riparian, prescriptive, decreed or otherwise and whether
or not pursuant to permit or other governmental authorization, or the right to store any such water, (iv) any water,
water right, water allocation, distribution right, delivery right, water storage right, or other water-related entitlement
appurtenant or othenvise applicable to the Property by virtue of the Properly being situated within the boundaries of
any district, agency, or other govemmental entity or within the boundaries of any private water company, mutual
water company, or other non-governmental entify;

b. All stock, interest or rights (including any water allocations, voting or decision rights) in any entity,
together with any and all rights from any entity or other person to acqnire, receive, exchange, sell, lease; or
otherwise transfer any wafer or other Water Assets, to store, deposit or otherwise create water credits in a water bank
or similar or other anangement for allocating water, to transport or deliver water, or otherwise to deal with any
Water Asset;

c. All licenses, permits, approvals, contracts decrees, rights and interest to acquire or appropriate any water
or other Water Assets, water bank or other credits evidencing any right to water or other Water Assots, to store,

carry, tansport or deliver water or other Water Assets, to scll, lease, exchange, or otherwise transfer any water or
other Water Asset, or to change the point for diversion of water, the location of any \ilater or Water Asset, the place

of use of any water or Water Asset, or the purpose of the use of any watet or Water Asset;

d. All rights, claims, causes of action, judgments, awards, and other judicial, arbiter or administrative relief
in any way relating to any water or Water Asset;

e. All storage and treatment rights for any water or any other Water Asset, whether on or off the Property
or other properly of Mortgagor, together with all storage tanks, and other equipment used or usable in coucction
with such storage and any water bank deposit credits, deposit accounts or other rights arising on account of the

storage or nonuse of any water or any water or any other Water Asset;

f. All rights to transport, carry, allocatc or otherwise deliver water or other Water Assets by any means

wherever located;

C. All guaranties, warranties, marketing, management or service contracts, indemnify agreernents, and

water right agrcements; other water related contracts and water reallocation rights, all insurance policies regarding or
relating to auy Water Asset;

h. All rents, issues, profits, proceeds and other accounts, instruments, chattel paper, contract rights, general

intangibles, deposit accounts, and other rights to payment arising from or on account of any use, nonuse, sale, lease,

hansfer or'other disposition of any Water Asset.

Absolute Assignment of All Revenue From Water Assets - Mortgagor hereby absolutely and unconditionally assigns

to Mortgagee all proceeds, rents, issues and profits from any use (apart frou: watering plants on the Property or other
ordinary use on the Property), nonuse, sale, lease, transfer or disposition of any kind of any water or any other Water
Asset subject to a lien in favor of Mortgagee. That assignment shall be perfected automatically without appointmcnt
of a receiver or Mortgagee becoming a mortgagee in possession and Mortgagee shall have the right, before or after
the occurrence ofany default or event ofdefault, to notiff any account debtor to pay all aurounts owing with respect

to those proceeds, rents, issues and profits directly to Mortgagee. Except as otherwise agreed in writing by
Mortgagee, Mortgagee may apply any such collection (and any rents, issues, profits and proceeds) to any

indebtedness owed to Mortgagee in any order, priority or manner desired by Mortgagee'

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to
Mortgagec all the rents, royalties, issues, profits, revenue, income and other benefits of the property arising from the

use or enjoyment of all or any portion thereof or from any lease, mineral lease, or agreement pertaining thereto
(collectively the "Rents"); SUBJECT, HOWEVER, to the right, power and authority given to and conferred upon

Mortgagor by Paragraph B.3 hereof.
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PERSONAL pROpERTy SECIIRITY AGREEMENT; AII of the Properly will be considered to the tullest

extent of the law to be re.l prop".ty for purposes of this Mortgage. To the extent that any of the Property, (including

lvitho't limitotion ony Waior'rtsr"t, oi fiittt.s), is deemed to constitute, is adiudicated to be,,or declared to be

f.rronut property, this Mortgage shall also be diemed to be a securify agreement' Mortgagor does hereby create

and grani to Mortgagee a sici.iry interest in all such personai property de-scribed herein; and further, grants to

lufort"gug"" att of inJ rights and remedies of a secured parfy under the Uniform Commercial Code and other

appiicable state law, which rights are cumulative.

FrXTURE FILING: This Mortgage shail also be deemed to be a fixture filing under the Unifomr Commercial

Code and is to be recorded in the county real estate records'

FOR TI{E PIJRPOSE OF SECTIRING: (1) payment of the indebtedness or obligations evidenced by the

following promissory note(s) and/or guaraniies'exeiuted by Mortgagor and/or others to the Mortgagee at the times,

in the manner and with lnterest as thJrein set forth (notes may conl"in variable or adjustable rate provisions):

[X] a Promissory Note or a Supplement to Master Loan Agreement dated as of January 3,2020, in the stated

principal amount of $806,344.00.

(2) The paynlent of sgch additional loans or advances, including advances under a revolving line of credit, with

interest thereon, as hereafter may be made to Mortgagor, or Mortgagor's successors or assigns, anrVor to partieS

whose obligation vortgagor is guaranteeing, evideicid by a promissory note or otherwise and any obligations

evidenced by any guaranti., ,*..-utrd by Mortgagor in favor of-Mortgagee; PROyIDED HOWEVEq THAT' such

additional loans advances guaranty olilgations rtt.tt U. secured by this Mortgage only if the promissory uote,

guaranty, or other documenievidericiug sich loans or advanccs shall recite that it is to bc secured by tlris Mortgage;

(3) the payrnent ofany substitute notes]renewals, reamortizations, and extensions ofall indebtedness secured by this

//\ rL^ -^-r^---^- ^F -.,o^r nhlioqrinn end ameement of Mortsagor whether contained or incorporated

ilT?:::JiJtt:"ilffi;";"' ""'il'.i?"';;; il;;"d;;;;"t'o, gou."un"ty executed bv Mortgagor in favor of

Mortgagcc, with respect to any loan, advance, or guaranty secured Uy this Uortgage; and (5) the payment of ail

-...-- -*---,r^.1 ^, "rtrqncert hw Mnrroioeelrrr,l", o, oursuarrt to the temrs of this Mortgagc, together with interest

fl,-#:rT;;* ;ffi;: ir'.^."lili.""g 
""iiairy 

and priority of this.Mortgage as securitv for tuture loans,

advances, or guaranties st,utt rrot be impalred Uy itre tact thai at certain times hereafter there may exist no

n,,+cranrtiro indehtcdness from Mortpasor to Mortgagee or no commitment to make loans or advances'
vurr!s.re!.^b

A. TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGORAGREES:

1. To use loan proceeds solely for the purposes set forth in the loan application(s) 
-or 

agreements to

comply with the Farm Credit Rct of tgZt, as arnended, and/or the regulations of the Farm Credit

Administration, now existing or as hereafter amended'

2 To keep the ProPertY in good condition, working order and repair; care for the Property in

accordance with standards of good husbandry and to keep all trees, vines and crops on said land

properly eultivatcd, inigated, fertilized, sprayed, and fumigated; not to remove, destroy or suffer

the removal or destmction of any building, t-ence, canal, well or other improvelueuts 01'

thcrcon; not to rcmove, replace or alter any horticr:ltural or viticultural tree, vine or sluub planted

thereon without the prior written consent of Mortgagee, excePt in the ordinary course ofbusiness;

to complgte o! restqre pryLnptly and ilr gutrd and workmanlikc monner any building which maY be

all covenants and testrictions

affccting the ProPcrtY; not to commit or pcrmit waste thereof; not to commit, or permit any

act upon the Property in violation of law; to do all other acts which from the character or use ofthe

Properfy may be reasonably necessary' the specific enumerations herein not excluding the general;

to observe and pertbrm all obligations of Mortgagor undel any lease of thc ProPertY

J, To provide, maintain and deliver to Mortgagee fire and all other types of instrrance of the type and

iu amouuts as Mortgogee may require, *ith-lott payable clauses solely in favor of Mortgagee' In

the event of loss, the insurance proceeds, or any part thereof, may be applied by Mortgagee, at its

foml 1355

D^^^ 2 ^f ln



4

5

6

8.

9

7

optiotr, to the reduction of the indebtedness hereby secured or to the restoration or repair of the

properfy damagcd. In the event that the Mortgagor shall fail to provide satisfactory hazard
insurance, Mortgagee may procure, on Mortgagor's behalf, insurance in favor of Mortgagee alone.

If insurance cannot be secured by Mortgagor to provide the required coverage, such inability shall
constitute an event of default hereunder.

To appear in and litigate any action or proceeding purporting to affect the securify hereof, the title
to the Propefly, or the rights or powers of Mortgagee; Mortgagee may appear in and litigate any
such action or proceedings, including any banknrptcy, partition or condemnation proceeding,
affecting the Property, or Mortgagee's interest therein, in which event Mortgagor agrees to pay all
costs and expenses thereof, including atterney's fees and costs ofsecuring evidence oftitle.

To pay on or before the due date all taxes and assessments affecting the Properly, including all
assessments upon water company stock and all rents, assessments and charges for water,
appurtenant to or used in connection with the Property; to pay, when due, all encumbrances,

charges, and liens, on the Property or any part thereof, which at any time appear to be prior or
superior hereto.

In case of any suit to foreclose this Mortgage or to collect any charge arising out of the debt
hereby secured, or of any suit which the Mortgagee may deem necessary to prosecute or defend to
effect or protect the lien herein, including any proceeding in bankruptcy, or ifMortgagee retains

an attomey to advise Mortgagee in connection with this Mortgage or any other agreement related
to the indebtedness secured by this Mortgage, Mortgagor agrees to pay a reasonable sum as

attomey's fees and all costs and legal expenses in connection with said suit, and further agtees to
pay the reasonable costs of searching the records and abshacting or insuring the title, and such

sums, costs and expenses shall be secured hereby and shail be included in any decree of
foreclosrue. The fees and costs described herein and elsewhere in this Mortgage shall be in
addition to those set forth in the loan agreement or any other written agreement between

Mortgagor and Mortgagee.

Should Mortgagor fail to make any payment or to do any act as provided for in this Mortgage,
then Mortgagee, but without obligation to do so and without notice to or demand upon Mortgagor
and without releasing Mortgagor from any obligation hereofi may: make or do fhe same in such

manner and to such extent as either may decm necessary to protect the Properfy, Mortgagee being
authorized to enter upon the Property for such pulpose$; corlmence, appear in and litigate any

action or proceeding purporting to affect the security hereof or the rights or powers of Mortgagee,
including any bankruptcy proceeding affecting the Property;- pay, purchase, contest, or
compromise any encnmbrance, charge or lien which in the judgment of either appears to be prior
or superior hereto; and in exercising any such powers, incur any liability, expend whatever

amounts in its absolute discretion it may deem necessary therefore, including attorney's,

accountant's, and appraisal fees, environmental fees, and costs ofsecuring evidence oftitle, and all
amounts so expended shall be obligations of Mortgagor secured by this Mortgage. Nothing
contained herein shall prohibit Mortgagee from entering the Property, at a reasonable time and

upon reasonable notice to Mortgagor, without incuniug or assuming any obligations or liabilities
whatsoever, for the sole purpose ofinspecting the Property.

To pay immediately and without demand all sums expended by Mortgagse pursuant to the
provisions hereof, with interest from date ofexpenditure at the same rate as is provided for in the

note or notes secured by this Mortgage. In the event that such sums are not immediately paid,

they shall be added to the principal balance ofthe indebtedness secured hereby aud shall accrue

interest as herein set forth. All such sums shall be secured hereby.

Environmental Representations, Warranties and Covenants.

(a) Except as disclosed in witing to Mortgagee, or except as otherwise provided in any loan

agreement between Mortgagee and Mortgagor which specifically refers to the Property, to the best
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knowledge of Mortgagor after due inqu[y, Mortgagor hereby further represents, warrants and

covenants as follows

(t) No pollutants, contaminants (including oil or other petroleum products), toxic or

hazardous substances, or solid or hazardous wastes, as such torms are defined under any

feJrrut, state or iocal Environmental Law, rogulation or ordinance (hereinafter
lContotinunts") have been, are being or will be generated, mannfactured, produced, stored'

disposed of, discharged, released threaiened to be released, or otherwise allowed to migrate or

.*"'up" on, irnder or-from the Property in such quantities or concentlations as would violate

"ry 
?ra*rf, state or local Environmental Law, regulation or ordinance or as would require

fufingugor io report such condition to any govvr[[I:iltal authority or to undortuko rsmoval or

re*edial action to clean up such contaminants;

(ii) No conlaminants are located on, in or under any property located adjacent to the Property

in such quantities or concentrations as would constituie a violation of any Environmental Law

or as would require the owner of the adjacent property to report such condition to any

govemmental authority or to undertak" temovil or remedial action to clean up such

Contaminants;

(iii)NeitlertheProperty,noranyportionthereof,noranyadjacentpJopertyorportion
i#"of, has been or-ir propor.d'to Ue listed under the Comprehensive Environmental

n.rpo**,Compensation'uoatiuUilityAct(42U'S'C'Section960l'etseq')'orany
onuiogou, state iaw. Mortlagor shall immediaiely notifo Mortgagee if Mortgagor acquires

"rV 
iii"t-.tion concemin! t[e listing or proposed listing of the Property or any adjaceni

prip.ny ."0 shall provide itortgug." 
-*ith 

any documents in Mortgagor's possession relative

thereto;

(iv) No hazardous wastes, as defined under the Federal P.esottrce conservation and Reeovery

i"i tqZ U.S.C. Scction 6901, et seq.), or any analogous state law ("Hazardous Wastes"),

have been, are being or will be stored or treated in surface impoundments or other structures

or facilities located on the Ploperty that are partially or entirely beiow the grottnd surface;

(v) No litisation. investigation, administrative "Action") has previously been brought,.islow

i"'"iirg, ;, ,o ift" U..i knowledge of Mortgagor tlueatened against or anticipated by

iuto.tg;gor, with respect to Mortgagor's use or management of Hazardous Materials or

ffaraiOius'Wastes oithe environm-eJtal condition of the Property, including any underlying

lioirnawater. Upon learning thereof, Jvlortgagor shall immediately notiff Mortgagee of any

such Action or threatenJfction ancl ptouiai Mortgagee with copies of ali documentation

relative thereto; and

(vi) Except as disclosed in writing to Mortgagee, no

domestic water wells), sePtic tanks, ponds, pits or anY other storage tanks ("Tanks") (whether

currently in ttse or abandoned) are or were located on or under the ProperlY and no Tanks are

or were serving the ProPertY descnbed herein' With resPeei io
d, l-- l:-^1-^^tr :-.i'g+!-dany rallKs ulSululEu ru vYrrrurS

and local laws, regulations and
io Mortgagec, llortgagor shall nnmnlw with all federal. statevv.t4r.J ,, ---- ----

ordinances and anY requirements of city or countY fire departments, applicable to the

mainlqss4qe 4nd us.e of qugh Tanks, including' without limitation, Title 40 of the Code of

tanks, wells (excePt

(b)NothinghereinshallbedeemedtoprohibitMortgagorfrom(i)using,handlingorstoring
hazardous materials o1. ,uUstu*.r, as dedned under any federal, st4te or local law, regulation or

ordinance ("Hazardous nl"i.ti"f.';l or (ii) storing or hcating non-hazardous wastes' so long as

,u"n ..ti"iii"r ur. ,u,,i.a-oui i"l it " gooO .na 
-husbandlike 

manner in the ordinary course of

husiness, and (b) - .o*piitJ" *ltn ift applicable envuonmental laws, regulatiuus, pemrits,

ordcrs or other requirements,
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(c) In the event that Mortgagor is in breach of any of its representations, warranties or covenants

as set forth above, Mortgagor, at its sole expense, shall take all action required, including
environmental cleanup of the Property, to comply with the representations, warranties and

covenants herein or applicable legal requirements and, in any event, shall take all action deemed

necessary by appropriate governmental authorities. Mortgagee shall have the right, but not the

obligation, to advise appropriate govemmental authorities of any environmental condition on or
affecting the Property that constitutes or may constitute a breach of Mortgagor's obligations
hereunder.

(d) Mortgagor and its successors and assigns shall indemnifu, defend, protect, and hold harmless

Mortgagee, its directors, officers, employees, agents, shareholders, snccessors and assigns and

their offrcers, employees or agents, from and against any and all claims, suits, damages, liens,
loSseS, liabilitieS, interest, judgments, response and Cleanup costs, demands, actions, causes of
action, injuries, administrative proceedings and orders, consent agreements and orders, penalties,

costs and expenses (including any fees and expenses incurred in enforcing this indemnity, any out-
of-pocket litigation costs and the reasonable fees and expenses of counsel) of any kind whatsoever
("Claims") paid, incurred or suffered by, or asserted against Mortgagee, including but not limited
to Claims arising out of loss of life, injury to persons, trespass or damages to or contamination of
ploperty or natural resources, or injury to business, in connection with or arising out of the

activities of Mortgagor on the Property, Mortgagor's predecessors in interest, third parties who
have been invited, permitted or trespassed on the Property, or parties in a contractudl relationship

with Mortgagor, or any of them, or which directly or indirectly arise out of or result from or in any

way oonnected with the Property, whether or not caused by Mortgagor or within the control of
Mortgagor, including without limitation: (i) the presence, use, geueration, treatment, storage,

disposal, release, threatened release, or discharge of any Hazardous Material or Contaminant at or
from the Property and/or the cleanup of Hazardous Materials or Contaminants within, on or under

the Properly; (ii) Mortgagor's breach of any of the representations, warranties and covenants

contained herein; and (iii) Mortgagot's violation or alleged violation of any applicable

Environmental Law, regulation or ordinance.

(e) Mortgagor's representations, warranties, covenants and indemnities contained herein shall

sgrvive the occunence of any event whatsoever, including without limitation the payoff of any
promissory note(s) secured hereby, the release or foreclosure of this Mortgage, the acceptance by
Mortgagee of a deed in lieu of foreclosure, or any hansfer or abandonment of the Property.

(f; The term "Enyironmental Law" shall mean any federal, state or local law, statute, ordinance,

or regulation,.now in effect or hereinafter enacted, pertaining to health, induskial hygiene, or the

environmental conditions on, under or about the Property, including but not limited to enactments

requiring the removal or containment of asbestos-containing materials in private buildings,

(g) Mortgagor shall permit, or cause any tenant of Mortgagor to permit, Mortgagee or its agents,

or independent contractors to enter and inspect the Property at any reasonable time for purposes of
determining, as Mortgagee decms necessary or desirable: (i) the existcnce, location and nature of
any Hazardous Materials or Hazardous Wastes on, under or about the Property, (ii) the existence,

location, nature, magnitude and spread of any Hazardous Materials or Hazardous Waste that has

been spilled, disposed of, discharged or released on, under or about the Property, or (iii) whether

or not Mortgagor and any tenant of Mortgagor is in compliance with applicable Environmental

Law. If Mortgagor or its tenants fail to comply fully with the terms of this subdivision (g),

Mortgagee may obtain affirmative injunctive relief to compel such compliance.

Grazing Rights. If any portion of the Property described in this Mortgage is used by Mortgagor as

the basis for obtaining grazing permits or other grazing rights issued by any govemmental agency,

including without limitations the Forest Service, U.S. Departrnent of Agriculture or the Bureau of
Laud Management, U.S, Depaftlent of lnterior, Mortgagor covenants and aglees as follows:
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(a) Said grazngpermits or other rights are in good standing ryd hu"-. not been modified, reduced

oi ti*itrd ln any other respect, except as fully disclosed in writing to Mortgagee;

(b) Mortgagor will perform all obligatious imposed as a requirement of exercise of said grazing

i"..itr oijtt.t righis and will comply with ali laws, rules and reguiations applicable thereto;

(c) Mortgagor will take such timely action as may be required to cause the renewal or reissuance

of said grazing permits or other rigtrts from time to time as they expire during the tenn thereof'

Mortgagor agrees and acknowledgis that the failure to renew or cause the reissuance of any said

p"..itr-fo. urry ,euson, whether the resuit of an act or omission of Mortgagor or for reasons

bcyond Mortgagor's cont.ol, is an everrt oidefault hereunder and Mortgagee shall have the right to

exlrcise the rights hereinafter set forth in this Mortgage; and

(d) Mortgagor agtees to pay all fees, charges, rents or other payments accruing under said permits

oi uny ,*"*als-thereof prior to delinquency. In the event-Mortgagor fails to pay any such

payment, the amount unpaid shall become u putt of tht indebtedncss secured by this Mortgage and

shall be immediately due and payable'

IT IS MUTUALLY AGREED THAT:

Any award of damages in connection with any taking or condemnation or injury to the Propertyty reason

of public use, or for Oumagp. iesulting from-privatJ fespass or injury to the Property, is absoh'tely and

unconditionally assigned an'd shall be faid to Mortgagee, under the terms. anf conditions of this Mortgage

p"*rioirrg to Rents.- Upon receipt of such money- Mortgagee may apply the same on the indebtedness

securcd hereby. Mortgagor agrees to execute tuin n .ttt.i aocuments as inay be required to effect the

assignments herein made as Mortgagee may require'

At any time, withont affecting the liabiliry of any person for the payment of the indebtedness secured

hereby, and without otherwise"affecting tht securi-ty-hereof, Mortgagee may (a) consent to or join in the

making of'any map or plat of the Proferty; (b) grant any easement or create any restriction thereof; (c)

subordinate this Mortgage; (d) extend or *oairy the term of the ioan or ioans secured hereby; arrd (c)

rclcasc without ',vananty, all or any part of the Prnperty'

The entering upon and taking possession of the Property, the coiiection of such rents' issues' and profits' or

irr.-pr".""ol oi fir" and othei insurarrce policies, orcompensation_ or-awards for any taking of or damage to

thc Propert-y, and the application or Ielease thereof as aforesaid, shall not cure or waive any default or

notice oi default hereunder or invalidate any act done pursuant to such notice'

2.

3. Prior to any default by Mortgagor in the payment, observance, performance and discharge of anY condition,

obligation, covenant, or agreement of Mortgagor contained herein, Mortgagor may' for collection and

distribution purPoses onlY, collect and receive the Rents as they come due and PaYable; the Rents are to be

applied by Mortgagor to the payment of thc princiPal and interest and all other sums due or payable on any

proinissory note or gtlaranty secured by this Mortgage and to the payment of ali other sums payable undcr

this Mortgage and, thereafter, so long as the aforesaid has occurred, the balance shall be distributed to the

without either in

4.

Iorm lJ))
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5. Upon default by Mortgagor in payment of any indebtedness secured hereby or in performance of any
agreement hereunder, all sums secured hereby shall immediately become due and payable at the option of
the Mortgagee and in accordance with applicable state law. In the event of default, Mortgagee may employ
counsel to enforce payment of the obligations secured hereby, may foreclose and, if applicable, sell the

Property by advertisement and sale, and in accordance with other applicable state law, and may exercise

such other rights and remedies granted by law and equity, which rights and remedies shall be cumulative
and not exclusive. Mortgagee may resoft to and realize upon the security hereunder and any other real or
personal property security now or hereafter held by Mortgagee for the obligations secured hereby in such
order and manner as Mortgagee nray, in its sole discretion, determine, Resort to any or all such security
may be taken concurrently or successively and in one or several consolidated or independent judicial
actions or lawfiil nonjudicial proceedings, or both. If the obligation secrued by this Mortgage is also

secured by personal property, fixtures or crops, Mortgagee may enforce its security interest in the personal
property, fxtures and crops and its lien under this Mortgage in any manner and in any order or sequence
permitted by applicable law. All remedies are cumulative and none are exclusive; no election by
Mortgagee to pursue one remedy or item of collateral shall be deemed to be a release or waiver of any other
item of collateral or a release or modification of the liability of Mortgagor or any guarantor to pay and
perform in full all obligations to Mortgagee. The procedures governing the enforcement by Mortgagee of
its forcclosure and provisional remedies against Mortgagor shall be governed by the laws of the state in
which the Property is locatcd. Nothing contained herein shall be construed to provide that the substantive
law of the state in which the Properfy is located shall apply to Mortgagee's rights and Mortgagor's
obligations hereunder or under the promissory note(s) or guaranties described herein, which are and shall
continue to be govemed by the substantive law of the state in which the promissory note(s) or guaranties
were executed.

6. The failure on the part of the Mortgagee to promptly enforce any right hereunder shall not operate as a

waiver of such right and the waiver by Mortgagee of any default shall not constihrte a waiver of any other
subsequent defaults. Subsequent acceptance of any payment by the holder hereof shall not be deemed a

waiver of aoy default by Mortgagor, or of Mortgagee's rights hereunder as the result of any sale, agreement

to sell, conveyance, or aiienation, regardless ofholder's knowledge ofsuch default, sale, agreement to sell,
conveyance, or alienation at the time ofacceptance ofsuch payment.

7. This Mortgage applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees,

devisees, administrators, executors, successors and assigns, The term Mortgagee shall mean the holder and

owner of any note secured hereby; or, if the note has been pledged, the pledgee thereof. In this Mortgage,
whenever the context so requires, the masculine gender includes the feminine and/or neuter, and the

singular number includes the plural. All obligations of Mortgagor hereunder are joint and several.

8. In the event the herein-described Propeay, or any part thereo{ or any interest therein, is sold, agreed to be

sold, conveyed, alienated or transferred, including any water hansfer as defined in subsection (a) below, by
Mortgagor, or by operation of law or otherwise, except by inheritance, without Mortgagee's prior written
consent, all obligations secured hereby, irrespective of the maturify dates, at the option of the holder hereof,
and without demand or notice, shall immediately become due and payable. Failure to exercise such option
shall not constitute a waiver ofthe right to exercise this option in the event ofsubsequent sale, agreement to

sell, conveyance or alienation

A water hansfer is any transfer, assigrment, sale, exchange, gift, encumbrance, pledge,

hypothecation, alienation, grant of option to purchase, or other disposition of, directly, indirectly
or in trust, voluntarily or involuntarily, by operation of law or otherwise, or the entry into a

binding agreement to do any of the foregoing with respect to all or any part of (i) the groundwater

on, under, pumped from or otherwise available to the Properfy, (ii) Mortgagor's right to remove
and extract any such groundwater including any permits, rights or licenses granted by auy
governmental authorify or agency and any rights granted or created by any easement, covenant,
agreement or contract with any person or entity, (iii) any rights to which the Property is entitled
with respect to snrface water, whether such right is appropriative, riparian, prescriptive or
otherwise and whether or not pursuant to permit or other governmental authorization, or the right
to store any such water, (iv) any water, water right, water allocation, distribution right, delivery
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right, water storage right, water allocation, or other water-related entitlement appurtenant or

oiherwise applica[le tlo fire froperry by virtue of the Property's being situated within- the

boundaries oiany district, 
"grnry, 

oiother governmental entity or within the boundaries of any

private water compauy, muiral water company, or other non-govemmental entity, or (v) any

sha.es (or any righis under such shares) of any private water company, mutual water company' or

other non-governmental entity pursuant to which Mortgagor or the Property may receive any

rights.

In the event any one or more of the provisions contained in this Mortgage or in any promissory note(s)

hereby secured shall for any reason be held to be invalid, illegal or unenforceable in any respect, such

invalidity, illegaiity o, un"nforceubility shall noi affect any other provision of this Mortgage or said

pro-isJry noieG), but this Mortgage and said promissory note(s) shall be construed as if such invalid,

ill"gul o, i,nenfoiceable provision had never been contained herein or tlerein.

By:

Signature(s):

PLYMOUTHPEAKS CATTLE COMPANY, L.L'C', aUtah

Limited

By
SCOTT

SCHOENENBERGER,

Notary Acknowledgmcnt(s):

STATE OIT

coLrNrY oe hTP ob{4>
onthis (? day of

for said County and State, personally appeared
person who

in and

to me

of the

the Limited Liability Company executed the withinon the basis of satisfactory evideuce] to be the

Limitccl Liability Company therein named, and

instnrment pursuant to its articles of organization

acknowledgcd to me that

and operating agreement,

my hand and

County State
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srArE oF v+a''l-- )

couNry oF WUilA>
onthis lra

for said County and State,
z@-,before me, the undersigned Notary-Public in and

$*froved to me on
behalf of the Limited

[( ) personally known to me]

and County and State

day of
appeared RITA S

tbe basis of satisfactory evidencel to be the person who executed the within inskum€nt as MEMBER, or on
Liability Company therein named, and acknowledged to me that the Limited Liability Company executed the within instrument
pursuant to is articles oforganization and operating agreement.

my hand and official seal

NOTAFVPUBUO
JENTfYGORING

fg?92
MYCOMMISSIONEGIRES

AUGI S114,2023
STATEOFUTAH
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EXHIBIT "A''

Oneida,ID
Tax Serial No./Parcel No.: RP0366805

APARTpFSEC'IION25rTOWNSHIP'16sou:[l',l,R.I1NGE']6'EAST'OFTriE:BQlSttMEFlplAtt','or',s'cRtpEp
FR0M'TIIE utrAH.BqtJNDA&y As FoLLpwsi,-_ -_ -.=-" . i.r..r,r.d,^nr,"l E,,,. * *rlJ(ir.ar.riN..r
B'EqTNNINaQNTtlEur;il:tiiibs:i5[r-{9.ry9^ItI ggt+Il T9$Il]20'u0 FEsl vEsr'AHiNG

sArD.BorJNpARy FRqM'iiib.tlbhplC'Crlflrsn rO isctr'oNS:l ti'ID-ld. lhl 
roq6sHxr ls N6RTII

iific;:"r#ii dF iiitls^l''r ilid- sese A'ND rdBntonu, ts:tto,qpglltttc coRNER slru^rlist5lp
FEe.r EAsT'FRoM FOUNT MILE.POStr59+31, A aurtiine'sg,C;AP MOf'IU-MENT oF'lgEsFANDBLtNNlNG

THENCENoRTg zs',togil EisiiiZar: nAgralOi'ra tHr, cpnTUnU'rW4 gis A FARlrl'RoAD ToT1IE'

ssNrr;R.Or oArE IN,THE \\lgst-qgtY Rtal[91-*tY'iiffi'bi'&t$tfY n'onpr rrlENcE soufH

14.xgg8" &tsT r7c,agrpErAl-d.frbsrtip WEqrsRLi nrpnr B1-w.4nilNfTort'lE urAH'lD^so SrArE

FouND4Ry.rrrNErHE\id"ifiii"did:;rffiil;dNElaifirerEBouNuARvLINErurl'IBPoINToF
BEOIhININC.

TOCE'II}TER.WffH A RICHT OF WAY EAFBMENI'20 FEST{N WID-TH DFSGRIBED IN EIISEMENT

RgcoRnnn oN NovgMngr1 ?qtt'A$ lN$ntrMdr.r Nuuaen-911s1t19R A i'FFPEIU4I' EASEME-Nr

;6"*ii"dilnD iv-itrffiiiELpinic.il's iiie jil'cin or rr'rSR.Ess 
^ND 

tiiirgss ro EstABusH- ust!'

MATNTAiN lNo nEraBwEuL 
^ND 

PIPELINS.'

TOGE'IHER with the following water rights registered with the State of Idaho Departmenl of

Water Resources: Water Righti.iumbe4Jl: a po-ttion of Water RightNo, l5-7132 consisting of

6.26 cfs for the inigation otl25.2 Acres,
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR STE A.IDAHO F,4,LLS, ID 8340
Phone: (208)525-7161 ' Fax: (208)5zs-7 177. website: www.idwr.idaho.

2 -17 t8
gov

Brad Little
Governor

Gary Spackman
Director

April0l ,2020

WESTERN AG CREDIT FLCA
PO BOX 95850
SOUTH JORDAN UT 84095-0850

RE: Notice of Security lnterest for Water Right/permit No(s): 1S-7132

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect i water right from forfeiture,
please see ldaho Code gg 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (20g) 4g7-37g7.

Sincerely,

Jonie Barg
Technical Records Specialist 1

Enclosure(s)

NEIL SCHOENENBERGER
PLYMOUTH PEAKS CATTLE CO LLC


