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Transfer No. 3 00STATE OF'IDAHO
DEPARTMENT OF WATER RESOURCES

MINIMUM REQUIREMENTS CHECKLIST
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

An application for transfer must be prepared in accordance with the minimum requirements listed below to be
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and
available from any Department office or on the Department's website at idwr.idaho.gov.

Name of Applicant(s) Rocky Mountain Water Exchange, LLC

Yes N/A

A't
nr

Check whether each item below is uttuched (Yes) or not applicuble (N/A) for the proposed transfer.
* Means the item is always required and must be included with the application.

Completed Application for Transfer of Water fught form, Part 1 .

Signature of applicant(s) or applicant's authorized representative on Application for Transfer Part I . Include evidence of authority
labeled Attachment #3 (see below) if signed by representative.

Application for Transfer Part 2A. Attach aPart 2A report describing each water right in the transfer as currently recorded.

Complete and attach an Application for Transfer Part 28 for each water right for which only a portion is proposed to be changed
through this transfer application.

Application for Transfer Part 3,{ is always required (see Attachment#7a below); Parts 38 and 3C must be completed for transfer
applications proposing to change the nature ofuse ofthe water right(s) or proposing changes to supplemental right(s).

Correct fee submitted with transfer application form. (Ec9-$ghgdulg is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the coresponding number shown below as Attachment #l-10.

#l Iftheapplicantisabusiness,partnership,organization,orassociation,andnotcurrentlyregisteredinthestateofldahoasa
business entity, attach documentation identifuing officers authorized to sign or act on behalf of right holder. (See Part 1.)

#2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **

#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**** Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant's behalf. (See Part 1.)

#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches ofthe Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Depaftment's website at idwr.idaho.gov/water*rights/transfers/resources.html.

#6 Notarized statement ofagreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part I .5.c.)

#7a Attach a map identifuing the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. Ifonly a portion ofthe right is proposed to be
changed, identif, the curent location ofthe part ofthe existing right(s) proposed to be changed. (See Part 3A.)

#7b If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place ofuse to satisfu lease requirements.

#8a Ifthe transfer application proposes to change the nature ofuse or period ofuse for one or more rights, provide documentation
describing the extent ofhistoric beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature ofuse; see fee schedule.

#8b Ifthe transfer application proposes to change the place ofuse ofa supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and afterthe proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (AtAchmp4l[rlB)
#10 Other. please describ.. Deed and Plat map of Well #11 location

*
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Rev.07118

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of Applicant(s) Rocky Mountain Water Exchange, LLC p6on" 208-524-2353

Mailing address 482 Constitution Way Ste 303, ldaho Falls, lD 83402 Email

! Ifapplicant is not an individual and not registered to do business in the State ofldaho, attach documentation identitring officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

n Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

n If tne o',vnership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

E Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below ifa consultant, attorney, or any other person is representing the applicant in this transfer process.

E No Representative

Name of Representative Rocky Mountain Environmental Associates , lnc plone 208-524-2353

Mailing address 482 Constitution Way Ste 303, ldaho Falls, lD 83402 Brrru;1 kristin. rmea@gmail.com

n Send all correspondence for this application to the representative and not to the applicant.
OR

E Send original correspondence to the applicant and copies to the representative.

E fne representative may submit information for the applicant but is not authorized to sign for the applicant.
OR

fl fne representative is authorized to sign for the applicant. Attach a Power of Attomey or other documentation providing authority
to sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the right(s). The information contained in this application is true to the best of my knowledge. I
understand that any willful made in this application may result in rejection of the application or cancellation
of an L

7
of or Authorized Representative Print Name Title if applicable D

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSE OF TRANSFER

[] Change place ofuse
I oth.r

2. Is this a transfer for changes pursuant to idaho Code { 42-22 I .O.8?
If yes, n attach anexplanation and any supporting documentation labeled as PartlA.2.

3. Describe your proposal in naruative form, including a detailed description of non-irigation uses to justifu amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.3.
Applicant is contracted with Falls Water Company lnc for the sale and purchase of ground water rights. This

application proposes to transfer a total of 52 acres of irrigation water rights to be used within Falls Water Company

service area for irrigation purposes. See Part 1A.3 for more details

I Change point ofdiversion
I Change nature ofuse

I aaa diversion point(s)
! changeperiodofuse

Page 2
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Part 1A.3

Narrative to Support Application
Rocky Mountain Woter Exchonge, LLC for Folls Water Compony lnc.

Rocky Mountain Water Exchange, LLC ("RMWE") is contracted with Falls Water Company lnc.
("Falls Water") to obtain irrigation water rights for use in their municipal water system. Water
rights 35-2604 and 35-7720 have been identified as candidates and portions of each water right
are proposed to be transferred to Falls Water's municipal system but for irrigation purposes.

The proposed points of diversion will include the existing eight wells and one new well. The
proposed new well will be known as Well #11 and will be located on a parcel of land owned by
Falls Water. A deed showing ownership of the proposed well location is enclosed with the
application. Although the Public Land Survey System geodatabase in GIS shows that the parcel

is within Section 4, T2N, R38E, the parcel was surveyed and confirmed to be located within
Section 9, T2N, R38E. A copy of the plat is included with the transfer.

The proposed place of use is the service area boundary of Falls Water, which is updated in this
transfer, as well as in a pending transfer for the previously existing Falls Water rights.

It is proposed that the transferred portions be changed to "Municipal," since they will be

distributed within a municipal water delivery system. However, the ultimate use of this water
right is still for irrigation, therefore, there is no fundamental change in the nature of use.

Diversion will occur only within the irrigation season of use, as the rights were decreed. lt is
anticipated that a condition could be placed on the water right designating the irrigation
limitations.

Water Right 35-2604

Water right 35-2604 is a primary ground water right decreed for the diversion of 2J cfs for the
irrigation of 200 acres. The property was actively irrigated from the authorized point of
diversion since it was originally developed in 1960. The Water Management lnformation
System (WMIS) verifies that the well was used until 20t6. No diversions have occurred since

201,6. The point of diversion measurement and reporting is referenced as WMIS #20005L.
Since irrigation under 35-2604last occurred in 20L6, there are no forfeiture concerns.

The place of use boundary represented on IDWR's geospatial database does not correlate well
to the decreed place of use. Review of 2015 aerial photography, the most recent photography
available when ground water was last diverted, shows that the actual irrigated acres do not
correlate exactly to the decreed place of use either; meaning the distribution of irrigated acres

acrossthe quarter-quarters is not consistent. Figure L illustratesthe IDWR shapefile and the
actual irrigated acres at the place of use. Table 1 displays the water right place of use and

actual irrigated acres per quarter-quarter.

1.
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Part 1A.3

O wR Poo 3s-2604 Q rwp a Rng
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Figure 1. Acres at the Place of Use illustrated on 2015 NAIP.

Table 1. Acres uarte

It's been confirmed through a review of historical aerial photography that the same 200 acres
have always been irrigated at the place of use through the ground water irrigation system.
Although the decreed place of use and the IDWR shapefile do not correlate to the actual
irrigated acres, it appears that there has been no significant change in the amount of irrigated
acressincethebeginningoftheSnakeRiverBasinAdjudication. Atransferwouldberequired
to correctly describe the place of use. However, since the water right is to be sold and

2

TRS aa WR POU

ACTUAL

IRRIGATED

2N37E5 NENW 27 33

NWNW 30 37

SWNW 39 33

SENW 35 31

2N37E6 NENE 30 36

SENE 39 30

Total Acres 200 200
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Part 1A.3

transferred, it is proposed to transfer portions of the water right based upon the decreed
description. This transfer proposes to move 39 acres from the SENE.

New Swed en lrrisation District

ln October of 20L6, the place of use of 35-2604 was annexed into the New Sweden lrrigation
District. A letter on February 2,2017 from New Sweden to IDWR clearly states that the place of
use is now included in the irrigation district service area. A copy is included at the end of this
narrative. Beginning in 2Ot7, the place of use began to be irrigated through surface water only.
No ground water underwater right 35-2604 has been diverted and used in combination with
surface water.

Water Right 35-7720

Water rights 35-7720 and t-7017 are currently appurtenant to 78.7 acres of the PT Elliot LLC

property. Rights 35-7720 from ground water and t-70I7 from the Snake River were developed
as fully overlapping at the described place of use. The ground water right35-7720 is diverted
fromawell locatedwestoftheplaceof useandconveyedtoapond. Thewateristhen
rediverted through a pump station for irrigation. Water right 1-7017 is diverted directly from
the Snake River at the Tomchak B #1 pump, then conveyed through mainline for delivery into
the sprinkler system.

Right L-7017, having a junior priority date of t978, is seldom available for diversion during the
irrigation season. The ground water right 35-7720 has been used as a primary water right
historically due to curtailment of L-70I7. lt is proposed that the overlapping portio n of !-7017,
in amounts described below, be abandoned upon approval of this transfer:

t-70I7 for 13 acres and 0.22 cfs

The existing place of use of 35-7720 and t-7O17 is not described consistently between the two
water rights. However, irrigation through these rights has always pertained to the same
amount of acreage and IDWR's shapefiles of the POU is the same for both water rights.

The decreed acreage, the IDWR shapefile, and the actual irrigated acres of 35-7720 do not
correlate well, similar to what was described for water right 35-2604. Meaning, the distribution
of acres actually irrigated are not represented in the decreed place of use. Although the acres
are not represented in the correct legal description, the total acres irrigated is consistent with
the total decreed acres of 78.7. Figure 2 illustrates the IDWR shapefile and the actual irrigated
acresattheplaceofuse. Table2displaysthebreakdownofthewaterrightplaceofuseand
actual irigated acres per quarter-quarter basis. lt is proposed to transfer 13 acres of the place

of use as described on the decreed water right and shown in the table in Part 28. Attachment
#7b illustrates the l-3 acres that will be transferred, but it is only representative of the number
of acres to be transferred (retired).

3
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Part 14.3

t0b
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Figure 2. Acres at the Place of Use illustrated on 2015 NAIP.

Table 2. Acres quarter-quarter

Summary

ln combination, the two portions of the water rights will authorize Falls Water to irrigate an

additional 52 acres within their municipal water system during the irrigation season, ESPA

modeling results show that this transfer will meet IDWR modeling requirements, as discussed in
Attachment #5. Ownership will be changed following approval of the transfer and a closing of
the water right sale.

4

TRS aa WR POU ACTUAL IRRIGATED

4N37E3 SWNE 1.1..7 10

NESW 25 28

NWSW 40 37

SWSW 2 3

SESW 0 0.7

Total Acres 78.7 78.7
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Part 1A.3

TTIE NEW SWEDEN INRIGATION DISTRICT

2350 W 1700 so.
IDAHO FAI.[s, IDAIIO

offlcE oF rFE *C*r rr.TnE*uf,€n RECEIVFD
MAR 0 6 20t7

Deparlmsnt ol fval8r Resources
Easlern Regton

Btake Jorden
Idaho Deparhrent of Water Resources

February 2, 2017

Dear Mr. Jorderu

New Sweden lrrigation District recently annexed some property into the Distict which has
requircd a change to the digital boundary. The lands annexed are located in Sections 5 and 6; T 2N ,
R 3?E, and totaled 250 acrcs. They are ormed by Wayne Jensen. I have encloscd a nap of the Distict
which shows the new lands. As we discussed in our telephone conversation, I will email you tle new
shape file. If you have any fiudrer questions, you may contact m0 on my cell phone, 208-317-1685, or
at the office at 208-523-0175.

Thank You,

,44/?.^/

,tw

Kail Sheppard
DistictManager

5
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Part 1A.3

I

New Sweden
lrrigation District

6FJSE N

U?r,lf4E

0rN15E

613de

October 18,2016
annexation in Sections
5and6,T2NR37E

or silc
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Rev.07118

STATE OF'IDAHO
DEPARTMENT OF' WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. RiehtNumber Amount Nature of Use Period of Use Source & Tributarv
Gfs/as:ft)

35-2604 0.53 cfs Municipal 4t1 10131 Groundwater
All or PartNV
trn
NZ
nn
un
trtr
nn
nt]
nn

156 afa
to

to

to

to

to

to

to

35-7720 0.26 cfs Municipal 4t1 10t31 Groundwater

52 afa

to

-to

Total authorized under rights 0.79 cfs cfs and/or acre-feet.

2. Total amount ofwater proposed to be transferred or changed 0'79 cubic feet per second and/or- acre-feet per year

3. Point(s) of Diversion:

E No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
E Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.

Label it Attachment #5.

4. Place of use: (If irrigation, identify with number of acres irigated per %lotracl.)

I No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

Page 3
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New
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Lot % % Yt Sec Twp Rge County Source Local name or tag #

See Supplemental Page

Twp Rge Sec
NE7 NW% SW% sE% Acre

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

Ser /tce \rea of Fi lls Vt Iater Gon pan)

Total Acres (for irrigation use)



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Point of Diversion/Place of Use Supplement

[] Application for Transfer**
n Beneficial Use Field Report

ldent. No.

! Adjudication Claim
! Statutory Claim

Attachment to: I Application for Permit to Appropriate Water
I Application forAmendment of permit

Location of points of diversion (pOD):

New
POD? Twp Rge Sec Govt

Lot % % % County Source Local name or
well/diversion

n Yes 2N 38E 2 4 NW NW Bonneville Groundwater Well#10
E Yes 2N 38E 10 SE SW Bonneville Groundwater Well#8
E Yes 2N 38E 10 NE SE Bonneville Groundwater Well#9
I Yes 2N 38E 11 SW NW Bonneville Groundwater Well#5
! Yes 2N 38E 14 NE SW Bonneville Groundwater Well#2
n Yes 2N 38E 14 NE SW Bonneville Groundwater Well#4
! Yes 2N 38E 14 NE SW Bonneville Groundwater Well#6
n Yes 2N 38E 14 SW SW Bonneville Groundwater Well#1
E Yes 2N 38E I NE NW Bonneville Groundwater Well#11
n Yes

Description of place of use (POU):

a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of

use below.

TWP RGE SEC NE NW SW SE
TOTALSNE NW sw SE NE NW SW SE NE NW SW SE NE NW SW SE

**lf this supplemental sheet is for an Application for Transfer, insert this page into Part 1B of the application. page

84oog
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D E PARTM E-ffi.fi':+ JRffi3O U*""'
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1 Gontinued
General Information:

a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling
works should they be required now or in the future:
Existing municipalwater system for Falls Water Com pany. Eight existing wells and one proposed well, which is

not yet drilled. Measuring devices and lockable controlli ng works are already in place for existing wells.

b. Who owns the property at the point(s) of diversion? Falls Water Company lnc.

If other than the applicant, describe the arrangement enabling the applicant to access the properfy for the diversion system:
See agreements in Attachment #3.

Are the lands from which you propose to transfer the water right subject to any liens, deeds oftrust, mortgages, or contracts?

Ifyes, ! attachanotarized statement from the holder ofthe lien, deed oftrust, mortgage or contract agreeing to the

proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the

entity and type of lien: _

It is the applicant's responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder ofthe proposed

changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal

encumbrance on this application may result in rejection ofthe application or cancellation ofan approval.

d. Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, I complete Attachment WSB.

e' Describe the effect on the land now irigated ifthe place or purpose ofuse is changed pursuant to this transfer:
The POU of 35-2604 is now irrigated by New Sweden lrrigation District; ground water is no longer applied. The

POU of 35-7720 will no longer be irrigated

f. Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) ofdiversion and place(s) use:

35-2604: now irrigated with New Sweden lrrig. District; no other rights at POD

35-7720: POU overlapped by 1-7012 (see PartlA. 3). POD shared with 35-14649, 35-14650, 35-7744
Proposed POD IPOU: 25-7 1 48, 25-7 191, 25-7 418, 25-7 509, 25-1 4035, 25-1 4055, 25-1 41 1 4, 25-1 4326, 25-1 4327

g. To your knowledge, has/is any portion ofthe water right(s) proposed to be changed

Yes No

undergone a period offive or more consecutive years ofnon-use,
currently leased to the Water Supply Bank,
curently used in a mitigation plan limiting the use of water under the right, or
currently enrolled in a Federal set-aside program limiting the use of water under the rights?

Ifyes, describe:

Both rights have been leased to the wsB for the 2020 season to maintain duri ng the sale and transfer process

The transferred water is not intended to be used at the proposed location durin

84009
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g the 2020 season. Actual use at
the proposed location will not be needed until2021



Department of

Water Resources
Part2A

h
WATER RIGHT REPORT

3/17 /2020

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 35-2604

Owner Tvoe
Current Owner

Originat Owner

Priority Date: 07l1 1 / 1960

Basis: Decreed

Status: Active

Source

GROUND WATER

Name and Address
WAYNE A JENSEN

2777 N 26W
IDAHO FALLS, ID 83402

2085214001

C W BURKE

RT5
IDAHO FALLS, ID 83401

Beneficial Uself.orllo jDiversion Rate
rRRrcAnoN luot l1o/31lz.z crs
Tota[ Diversionl I 12.7 

CFS

Location of Point(s) of Diversion:

Volume
BOO AFA

OO AFAls

GROUND WATERIsENENE 
I 
sec. 06lTownship 02N 

I 
nangu 37E 

i 
BoNNEVTLLE county

Ptace(s) of use:

Place of Use Legal Description: IRRIGATION BONNEVILLE County

Township_

02N

jBanselsectionltotlr.".t ja.r"ritotlrract la.r"rltotltract ll.."sllotltractltcres
lrzr ls l: lNrNwlzz la luwNwl:o j lswlrwl:e I lsrNwlrsI lo I lNrNrl:o I lsrurlr I I I I I I

84009



Part 2A

1

2

Total Acres: 200

Conditions of Approval

c18

c0s

Dates:

Licensed Date:

Decreed Date: 01 /31 /2002

Permit Proof Due Date:

Permit Proof Made Date:

Permit Approved Date:

Permit Moratorium Expiration Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Suppty Bank Enrottment Date Accepted:

Water Suppty Bank Enroltment Date Removed:

Apptication Received Date:

Protest Deadline Date:

Number of Protests: 0

Other lnformation:

State or Federal: S

Owner Name Connector:

Water District Number: 120

Generic Max Rate per Acre:

Generic Max Volume per Acre

CiviI Case Number:

Otd Case Number:

Decree Plantiff:

Decree Defendant:

Swan Fa[[s Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIF|ED DECREE. SECTION 42-1412(6), TDAHO CODE.
RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION 42.
1425,IDAHO CODE.

84009



Page of
STATE OF IDAHO

DEPARTMENTOF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 28

IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING CHANGED AS IT
APPEARS BEFORE THE REQUESTED CHANGES

E Complete and attach one copy ofPart 28 for each right for which only a portion is proposed to be changed.

Right Number:35-2604

1. amount 0-53 (cfs/ac-ft) for lrriqation purposes from 4t1
amount for from

for _purposes fromamount
amount for
amount_ for
amount for
amount_ for
amount for

from
from
from
from
from

10t31to
to
to
to
to
to
to
to

2. Lands irrigated or place of use: (If inigation, identify with number of acres inigated per Y+ V+ tract.)

Twp Rge Sec
NE% NW% SW% sE% Acre

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

2N 37E 6 39 39

84009

Total Acres (for inigation use) 39



Department of

Water Resources
Part2A

h
WATER RIGHT REPORT

3/17 t2020

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 35-7720

Owner Typs
Current Owner

Directors Report Owner

Directors Report Owner

Priority Date: 04 / 22 / 1979

Basis: Decreed

Status: Active

Name and Address

PT ELLIOTT LLC

392 N 4500 E

R|GBY, tD 83442-5596
2085897140

BURLEIGH TOMCHAK

202 BASSETT RD

ROBERTS, ID 83444
2082286871

MABEL TOMCHAK

458 BASSETT RD

ROBERTS, ID 83444
2082286871

Source

GROUND WATER

It.ibut"*

Beneficial Use lf.om lfo lDiversion Ratelvolrre
tRRlcAIoN iO+totltont lr.sz cns I

rotat Diversion I I j, .57 cFS 
I

Location of Point(s) of Diversion:

GROUND WATER

GROUND WATER

Ptace(s) of use:

lsec. 
ollrownship OaN 

I

lSec. 04iTownship 04N 
I

JEFFERSON County
JEFFERSON County

SWSW Lt 5

NWSE

Range 37E

Range 37E

Ptace of Use Legal Description: IRRIGAT|ON JEFFERSON County

Township-lRaneelSectionlrotlr.".tlAcres ltotlr.".t llc."tltotlrract ll.."sltotlrractllcres

84009



)

04N

TotatAcres: 78.7

Conditions of Approval

E53

c18

E55

Dates:

Licensed Date:

Decreed Date: 0'l /12/2004

Permit Proof Due Date:7 /1/1982

Permit Proof Made Date: 5/20/1982

Permit Approved Date:7 /25/1977

Permit Moratorium Expiration Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Suppty Bank Enrollment Date Accepted:

Water Suppty Bank Enrottment Date Removed:

Application Received Date: 05 / 20 / 1977

Protest Deadline Date:

Number of Protests: 0

Other lnformation:

State or Federat:

Owner Name Connector:

Water District Number: 120

Generic Max Rate per Acre:

Generic Max Volume per Acre:

Combined Acres Limit: 78.7

Combined Volume Limit:

Combined Rate Limit:

Civil Case Number:

Otd Case Number:

Decree Plantiff:

Decree Defendant:

lttt I: h lswurl11.6sssss8osz651l I I I I I

I I lo lNrswlzs I l**t*loo lu lr*t*jt

2A

1

2

3

USE OF THIS RIGHT WITH ALL OTHER RIGHTS IS LIMITED TO A TOTAL COMBINED ANNUAL
DIVERSION VOLUME OF 315 AF AT THE FIELD HEADGATE FOR THE LANDS BELOW.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE DEFINITION
OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY OF A
FTNAL UNtFtED DECREE. SECTION 42-1412(6), TDAHO CODE.

USE OF THIS RIGHT WITH RIGHT NO. 01.7017 IS LIMITED TO THE IRRIGATION.OF A COMBINED
TOTAL OF 78.7 ACRES IN A SINGLE IRRIGATION SEASON.

84009



Page of
STATE OF'IDAHO

DEPARTMENTOF' WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 28

IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING CHANGED AS IT
APPEARS BEFORE THE REQUESTED CHANGES

E Complete and attach one copy ofPart 28 for each right for which only a portion is proposed to be changed.

Right Number:35-7720

1. amount 0.26 cfs (cfs/ac-ft) for lrriqation purposes from 1

amount fo. purposes from
to
to
to
to
to
to
to
to

amount for
for

from
from

from

amount
amount for purposes from
amount_ for purposes from
amount fo. purposes from
amount_ for

2. Lands irrigated or place of use: (If inigation, identify with number of acres inigated per Y+ % tract.)

Twp Rge Sec
NE% NW% sw% sE% Acre

TotalsNE NW sw SE NE NW SW SE NE NW SW SE NE NW SW SE

4N 37E 3 7.2 3.8 2 13

84009

Total Acres (for irrigation use) 13



Rev.07118

D EPARTM;fr+;? ?^ili#fr" s o uRCE s

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of lnstructions for application for transfer for complete requirements.)

E Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.
El Iftne transfer application proposes to change the place or purpose ofuse ofan irrigation right attach a Geographic Information

System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent ofexisting acres and
changes to the place of use. Label it Attachment #7b.

If the place of use cunently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the iotal number of
irrigated acres within the place of use before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also speci$, the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES lN NATURE OF USE (Water Batance)

EI Ifyou propose to change the nature ofuse or period ofuse ofall or part ofthe rights(s) listed in this application, attach
documentation describing the extent ofhistoric beneficial use ofthe portion ofthe right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

I lf you propose to change the place of use of a supplemental irigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use' Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 3B above:

FOR DEPARTMENT USE ONLY

Transfer contains pages and attachments

Received by Date zlz< lztzo Preliminary check by Date

ree paid ,$ SOb.Oo oate 3tL3lz"Z, Receipted by

Receipted byAdd'l fee paid Receipt # 

-

Check all that apply: Attachment WSB E (copy sent to state office) Lessor Designation form fl &/or W-9 ! (originals to state office)
Page 6

84009

u: t&L- Receipt + foeSl Q $
Date



Attachment #5

Eastern Snake Plain Aquifer Modeling Analysis
Rocky Mountain Woter Exchange, LLC for Folls Water Compony lnc

The Applicant proposes to transfer 52 acres of water right from two different rights and
locations to be used in the Falls Water Company lnc. municipal system. Since Falls
Water Company has nine points of diversion, including the proposed new well, a

weighted centroid was used to represent the TO Well. Figure L below illustrates the
points of diversion, local names, and pumping rates used to calculate the weighted
centroid.

Figure 1. Centroid of Falls Water wells

The points of diversion included in this modeling analysis are identified to be located in
the following grid cells and shown in Figure 2:

TO Well
FROM Well 1

FROM Well 2

Falls Water Company
Wayne Jensen 35-2604
PT Elliot LLC35-7720

R73 C164
R68 C157

R58 C165

* PoD centroid

O Falls Water POos

-@,
0 0.25 0.5 I Miles
+_l_+---{----H

ESPA Model Grid

b4009

,\^^. <JQocftq]fufor,rnfiaiyr

f)ENVIRoNMENTAT



Attachment #5

Figure 2. Locations of PODs on ESPA Grid

ESPAM 2.1 is used to simulate the depletions of transferring 52 acres, 39 acres from
FROM Well 1 and 13 acres from FROM Well 2, at 3.0 acre-feet per acre. Water right 35-
2604 was not used during years 2OI7-2019 when the farm was converted to a surface
water system. Those years show no diversion under FROM Well 1. Likewise, since the
water rights will not be diverted during 2O2O al the TO Well, the simulation shows no
diversion of either water right during 2020.

The net affects show depletions in the Heise to Shelley and Shelley to Near Blackfoot
reaches which do not exceed 2.0 acre-feet per trimester. Near Blackfoot to Neeley
shows a benefit of up to 2.6 acre-feet per trimester. No mitigation is required.

Figures 3-5 include excerpts from the ESPAM 2.l simulation.

FROM l/r,/bl2 - 35-7720

FROM\ilEil 1-35-2604

ESPA Model Gdd -@.
O 1.25 2.5 5 Miles
l-..+l_{.---{----+-l

$ nooc"nroio

o
o

84009
-9^^^. .JRocfrulMor,mfaivr

?)ENVtRol.tMENru



suilt,t€P. RMWE/Falls

1 960

GET
OUTPUT

RUN
MODEL

UPDATE
DATES

CALCULATE EFFECTS

FROMI TAIELL

WithTrarsfer \Mlhotl Transfer
AF/TRIMESTER

FROM2

FrlRIMESTER
suM 1960

wtN 1960

SPR 1961

SUM ,1961

wrN 1961

SPR,197B

SUM 19ri8

rvtN 1978

SPR 1979

SUM 1979

wtN 1979
SPH 19AO

sut\4 1980

WIN ,I9BO

SPR 2016
sl.JM 2016

wtN 2016

SPR 2017
sutvt 2017
wtN 2017

SPR 2O1B

sut\4 2018
WN 2O1B

SPR 2019

sutvt 2019

wtN 2019
SPH 2O2O

SUM 2O2O

/vtN 2020

SPR 2021

stJM 2021

wtN 202'1

SPR 2022

SUM 2022

wtN 2022

SPR 21Ol

SUM 2107

wtN 2107

SPR 2108

SUM 21OB

WIN 21OB

SPR 2,109

SUM 2109
wtN 2109

SPR 2110

ENHANCED GROUND.WATER R'GHTS TRA
UNIVERSIry OF IDAHO - IDAHO WATER RESOURCES RESEARCH INSTITUTE

45
30

IDAHO DE

73
164

68
157

58
165

Cells this color are
set up for user entries

39

39

39

39

39
gsl

3si
3ei

39i

39
39

3el

3si
3el

3el
3el

3el
ol

0i
0
o
ol

ol
0l

ol
ol
0t
o

ol

ol
0l

0t

oi
0i
0t

0

0

0

0

0

0
0

0

0
0
0

0
0
0

0
0

0

0
0
0

0

0
0

0
0

0
0

0
0

52
52

52

52

52
52

3S

39

39

39

39

39
39
39

39
39
39

39
39

39

39
39
39

39

39

39
39

39

39
39

39

39
39

39

39

39
39
39

39

39

39

0

0

0

0

0

0
0

0

13

13

13

13

13

13

13

13

13

13

13

13

13

13
't3
13

13

13

0

0
0

0
0

0

0

0
0

0

0

0

0

0
0:

0'
0

0
0

0

o
0

0
0
0

0

0
0
0

0:

0
0i
0

0
0

0

0
o:

o;

0

o

0
0

0l
0
0

13
't3

13

13

13

13

13

13

13
't3

13

13

13

13

13'
13

13
't3

13

13

13

13

13

13:
't3

13

13

Attachment #5

Fi re 3. Data Entry

ENTER STARTING DATE

SIMULATION. THEN TRANSFER NO:
"UPDATE DATES"
YEAR

SEASON

TRANSFERNAME:

ENTER CELL LOCATIONS:
'TO'CELL 'FROMl'CELL 'FROM2'CELL

TRIMESTER

OF

TOWELL FROM3 WELL
'lMth Transfer Vl/ithout Transfer
AF/TRIMESTER AFITRIMESTER

s40ss
-9^^^.,lQocfualktountain

fJENMRoI.IMENTAI
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Attachment #5

F re 4. Net Transfer Graphs

I

eflsftfs1 to Rexburg

-J{siss 
to Shelley

Shelley to Near Blackfoot
nfle6l BlacKoot to Neeley

-Ne€ley 
to Minidoka

Net Transfer Effect Above Milner
(Total Effect With Transfer - Tatal Effect Wthout Transfer)

$"" S .ee .8" s* $" s"" $t $* s" €- $- ,S ,9 ou

t" t" t* 
"t* 

$ 
""" 

,s t* t" 
'* 

tt t" ,S ,S t*
4.0

2.0

0.0

-2.0

4.0

-6.0

-8.0

-10.0

-12.0

-14.0

-16.0

Gustomer Name: RMWE/Falls Water Transfer No:

Lo
ao
E

FL5F
€_s
A6

L!
(l,
L(J

3t17t2020
Version 3.3

Net Transfer Effect Below Milner
(Total Effect Wth Transfer - Total EffectWithout Transfer)

.e'8 ,o' $-" S sB *s $'" st s* .Y.'" g- $- ,9 "os s"
t" t. t* rs t" t. t. d" t" t. 

'n "s a* a* a"
0.0

6' o.o
ag o.o

CL
.oFgH -u',

A t -0.1
-oILo -0.1

Lo
S -0.1

-0.1

-0.2

_0.2 3t17t2020
Version 3.3

Transfer No:Customer Name: RMWElFalls Water

e p6yil's Vlhshbowl to Buhl

-tuhl 
to Thousand Springs

Thousand Springs

- 
Thousand Springs to Malad

-lil616d
-!,/ls[d 

to Bancroft

84009
-9^^". gRocRu)v(or,mfaivr
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Attachment #5

Figure 5. Calculated Effects
Net Transfer Effect (AF/four months)

Herse to t Shelley tot Nr Blckft l Neeley to! Dev Wbl.! Buhl to r Kspr I Kspr to 'Malad t Malad to
Malad

suM 1960 0.0
wtN 1960

SPR 1961

0.0

SUM 1

SPR 20,17 0.

t

suM 2017 0

wtN 2017

SPR 2018
0.

SUM 2018
WIN 2018

SPR 2019
2019

2019
SPR 2O2O

SUM 2O2O

wtN 2020

SPR 2021

SUM 2021

wtN 2021

sPR 2022

suM 2022

wlN 2022
sPR 2023

wtN 2023

SPR 2024

SUM 2024

wlN 2024
SPR 2025
SUM 2025
wtN 202s

sPR 2026

-0.4

-o.4
-0.4

-0.4

suM 2026 -O.4

wtN 2026
SPR 2027

-0.4

-0.4

SUM 2027

wlN 2027

wlN 2107
SPR 21OB

SUM
wtN 2108

SPR 2109
SUM 21

wtN 2109

SPR 21 10

Enler Firsl Time Step of Transfer:@@

lvlatch:

Preexisting Efects @ SS (Last llme Step):
rdy State - Value of Dep. @ Last llme Step:

ts @ Transient State (l\4ax Value Timestep):
nt State - lvia. Value of Dep. After Transfer:

Steady State Change:
Transient State Change:

180 ' lvlatch:

StNB

456 '

NBtN NTM DWIB BtTS TS TSIM M

n02

AtR Hrs MTB
1.74
145

20.06
21.80 9.89 17.60 0.10 0.33 0.37 0.17

o.12
0.10

0.11

0.10
0.01

0.01

1.74
1.46

20.06
21.AO

8.50
9.89

20.25
17 60

o.12
0.10

0.38
0.33

0.43
o.37

0.19
o.17

0.12
0.'10

o.11

0.10
0.01

0.01

Total
51.90 Total Effects without Tr€

51.92 Total Effects with Trans

5'1.90
51.93

Tolal Effects without TrE

Total Effects with Trans

1.39
139

74
74

-2.64
-2.64 4.O2

{.0'1
4.0'1

0.00
0.00

0.0 0.0 0.0 0.c 0.0 0.0 0.c 0.0 0.0 0,c
0. 0.0 0.0 0.c 00 0.0 0.0 0.0 0.0 0.c
0.c 0.0 0.0 0.0 0.0 0.c 0.0 0.0 0.0 0.c
0.c 0.0 00 0.0 0.0 0.c 0.0 0.0 0.0 0.c
aa -1.0 -2.0 0.0 0.0 0.c 0.0 0.0 0.0 0.c

-3.4 _)i -4.2 0.0 0.0 0.c 0.0 0.0 0.0 0.c
-4.2 ,2.9 -6.C 0.0 0.0 0.c 0.0 0.0 0.0 0.c
-4.6 -3.6 0.0 0.0 0.0 0.0 0.0 0.0 0.c
_qn -4.1 -8.9 0.0 0.0 0.0 0.0 0.c 0.0 0.c
-5.3 -4.6 -1 0.0 0.0 0.0 0.0 0.0 0.c 0.0 0.c
,KA -5.0 -10.9 0.0 0.0 0.0 0.0 0.c 0.0 0.c
-5.7 EE -11.7 0.0 0.c -0.1 0.0 0.0 0.0 0.c
-5.9 -5.6 -12.4 0.0 -0.1 -0.1 0.0 0.0 0.0 0.0
oo EA -1 3.0 0.0 -0.1 -0.1 0.0 0.0 0.0 0.0

-12.5 -6.C -1 3.5 0.c -0.1 -0.1 0.0 0.c 0.0
14.O -o. I -1 3.9 0.c -0.1 -0.'1 0.0 0.c 0.0

-4.9 - tJ.z 0.c -0.1 -0.1 -0.1 0.0 0.c 0.0
-2.4 -3.7 -12.0 0.0 -0.1 -0.1 -0. 1 0.0 0.c 0.0
-0.9 -2.6 -10.7 0.0 -0.1 -0.1 -0.1 0.0 0.c 0.0
0.c _l I -9.5 0.0 -0.'1 -0.'1 -0.1 0.0 0.0 0.c
0.5 -1.2 OE 0.0 -0.1 -0.2 -0.1 0.0 0.0 0.(
0.8 -0.7 -7.e 0.0 -0.1 -0.2 -0.1 0.0 0.0 0.c
1.1 -0.4 ,6. g 0.0 -0.1 -0.2 -0.1 0.0 0.0 0.c

-0.1 ,0.1 -0.2 -u. I 0.0 0.0 UL.

1.4 0.1 -5.8 0.0 -0.1 -o.2 -0.1 0.0 0.0 0.c
1.4 0.3 _6? 0.0 -0.1 -0.1 -0.1 0.0 0.0 0.c
lf, -5. C 0.0 -0.1 -0.1 -0.1 0.0 0.0 0.c
1.5 0.6 -4.7 0.0 -0.1 -0.1 -0.1 0.c 0.0 0.c
1.6 o.7 -4.4 0.0 -0.1 -0.1 -0.1 0.c 0.0 0.c

0.8 0.0 -0.1 -0.1 -0.1 0.c 0.0 0.c
0.9 -4.1 0.0 -0.1 -0.'1 -0.1 0.c 0.0 0.c
0.9 _?o 0.0 -0.1 -0.1 -0.1 0.c 0.0 0.c

t.I 1.0 to 0.0 -0.1 -0.1 -0.1 0.c 0.0 0.c
1.7 '1.0 00 -0.1 -0.1 -0.1 0.0 0.0 0.c

1.C -3.6 0c -0.1 -0.1 -0.'1 0.0 0.0 0.c
1.7 1.1 ?E 0.c -0.1 -0.1 -0.1 0.0 0.0 0.c
1.7 1.1 -J4 0.c -0.1 -0.1 0.c 0.0 0.0 0.0

1.4 -2.6 0.0 -0.1 -0 1 0.c 0.0 0.0 0.0
1.4 -2.6 0.c -0.1 -0.1 0.c 0.0 0.0 0.0
1.4 -2.6 0.0 -0.'1 0.c 0.0 0.0 0.0

1.7 1.4 -2.6 0.0 -0.1 -0.1 0.c 0.0 0.0 0.0
1.7 1.4 -2.6 0.0 -0.1 -0.1 0.c 0.0 0.0 0.0

1.4 -2.6 0.0 -0.1 -0.1 0.c 0.0 nn 0.0
1.7 1.4 -2.6 0.0 -0.1 -0.1 0.c 0.0 0.c 0.0
1.7 1.4 -2.e 0.0 ,0.1 -0.1 0.c 0.0 0.c 0.0

-o.29
-o.28
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Attachment#7a

0 NA
20'19 NAIP2 Miles

Proposed Water Right Locations
Rocky Mountain Water Exchange LLC / Falls Water Co lnc

RMEA # 19-0176

by: KM

Proposed PODs

Municipal Service Area

Twp & Rng

Section

oo

N

o
W E@

S

Date'.3117/2020

-ar\^^. tlRo.frr,r fioumtaim
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Attachment#7b 1of 2

0 0.1 0.2 0.4 Miles 2019 NAIP

o
o

WRPOD 1-7017

WRPOD 35-7720

Purchased Acres

E
Ef

Twp & Rng

Section

OQ
N

@E wR Pou 3s-7720

n Pending Trans 83918 & 83915

W

s84009
E

Existing Location 35-7720
Rocky Mountain Water Exchange LLC / Falls Water Co lnc

RMEA # 19-0176

-9\^^. R"fua ){ountain

e ENVIRoN|MENTATby: KM

Date:311712020
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Existing Location 35-2604
Rocky Mountain Water Exchange LLC / Falls Water Co tnc

RMEA # 19-0176

by: KM
l- _. I Pending Trans 83920

tr] rwp & Rns $ri

@ E
N

W E@
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WRPOD 35-2604

WRPOU 35-2604

Purchased Acres

Section

OO

Date: 3/1712020
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Attachment #8a

Change in Nature of Use
Rocky Mountain Water Exchonge, LLC for Folls Water Company tnc.

Water Rights 35-2604 and 35-7720 have been used for irrigation purposes at their decreed
places of use until recently. This transfer proposes to change the nature of use of the
transferred portions to "Municipal," since they will be distributed within a municipal water
delivery system. However, the ultimate use of this water right is still for irrigation, therefore,
there is no fundamental change in the nature of use. Diversion will occur only within the
irrigation season of use, as the rights were decreed. A condition could be placed on the water
right designating the irrigation limitations.

t

94009



09/t4 STATE OF'IDAHO
DEPARTMENT OF WATER RESOURCES

Transfer No.

APPLICATION FOR TRANSFER OF WATER RIGHT
ATTACHMENT WSB:

TRANSFERRING WATER RIGHTS LEASEDTO THE WATER SUPPLY BANK

Approval of a transfer application will not impact the terms of a Water Supply Bank Lease Contract. Any transferred water right or
portion of a water right that is leased to the Water Supply Bank (Bank) shall remain unused while the lease is active.

Ifthe transfer proposes to relocate the place ofuse ofan inigation water right, and the relocated acres include land currently idled due to a
Bank lease contract, the applicant is required to identifii the areas that will be idled at the new place ofuse for the duration ofthe lease
contract. The acres to be idled should be clearly identified on the map created for Attachment 78 ofthe transfer application. The applicant
should confirm the map is attached when completing the table below. If the leased portion of the place of use is not proposed to be
relocated, a map is not required.

A Bank lease contract shall remain in effect until it expires, a new lease proposal is processed to replace it, or the water right is released
from the Bank through written confirmation issued by the Water Resource Board. If the proposed transfer is approved, the water right
owner will be provided sufficient time to allow the lease contract to expire before beneficial use of water at the new place of use will be
expected. Meanwhile, water rights leased to the Bank are protected from forfeiture for the duration of the lease contract.

Water right owners who would like to adjust the terms of their lease contracts can either submit a new lease proposal on an Application to
Lease a Water Right to the Water Supplv Bank form, or they can request early termination of their lease contracts by completing a
Request to Release a Water Rieht from the Water Supply Bank form. If a water right is leased to the Bank, and it is currently being rented
from the Bank, the lease cannot be reduced or terminated until the rental agreement concludes. A request to release a water right or to
submit a new lease application should be sent to the Department's state office. To find out if there are any rentals associated with a leased
water right, please call a Bank representative at the Department at208-287-4800.

In the table below, please provide the requested information for any water right that is both proposed for transfer and leased to the Bank.
The information needed to complete this table can be found in your Bank lease contract. A copy ofyour lease contract can be obtained
using the 'Search Water Rights' option on the Department's internet page at www.idwr.idaho.gov or by contacting any Department office.

Water Right
Number

Lease Contract
Expiration Date

Water Right Quantities Leased to the Bank Map Attachment 78 Clearly Identifies
Idled Place of Use at New LocationRate (cfs) Volume (AF) Acres

35-2604 Dec 31 ,2020 2.56 760 190 Attached? E or No Change f]
35-7720 Dec 31 ,2020 1.57 78.7 Attached? Zl or No Change !

Attached? ! or No Change !
Attached? ! or No Change !
Attached? ! or No Change !
Attached? [ or No Change I
Attached? ! or No Change !

Is the ownership of the water right(s) leased to the Bank being changed? n Yes Z No

n If yes and there are multiple owners, attach a Lessor Designation form.
tr If yes, the individual owner or designated lessor must complete, sign and attach an IRS Form W-9.

Additional Information:
The portion of water rights proposed to be transferred will not be used at the new point of diversion and place of use during

the 2020 season. lt is anticipated that diversion of the transferred portions will not be required or used until the 2021 season,

after the WSB lease contracts have expired.

Agency Use Only: Personnel processing transfer applications should forward a copy of this attachment, the original Lessor Designation
form and/or IRS Form W-9, if received, to the State Office.

Attachment #9 (WSB)

s4009
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Attachment #10

lnstrument # 1812797
Bonneville County, ldaho Falls, ldaho
0211U2420 03:43:49 FM No, ofPages:z
Recorddd for: FIRST AMERICAN TITLE . IDAHo FALLs
P€nny Mannlng F€: $,15,00
Ex.offlcto Record€r Deputy Llwolf
lnd.x lo, OEED, OlllT{LAIM

AFTER RECORDING I4AIL TO:

QUTTCI.AIIT DEED

Oat€: Jenuary 3'1, 2020

F'or Value Reelved
Andersen Holdlngs/Ryan Andersen

do(es) hereby.tl$"V, r€tease, remlse, and for€verqult clalm unto,
Falls l4tat€r Co., lnc.

whose address ls ,
?180 North Dahorah Drive, ldaho Falls. lD 8840.1 

J

hereln after called the Grantee, the followlng described premlser sltuated ln Bonnavilte

County, Idaho, to-wih

LOT ?. BLOCK 1, ANDERSEN BUSINESS DdVELOPMENT #2, ACCORDING TO THE
RECORDED PLAT THEREOF IN EONNEVILL€ COUNTY, IOAHO.

together wlth lts appurhenances,

Thir instrument frled as an accommodalion only,
it has not been examined as h Ib u€g$$tr
insurability or sff€ct on Stl6.
First Amsrican Trde Csnganl
607S. $/mdrufiAtc.,
ldaho Falle,ldahoS8fll

&

84oog



Attachment #10

lnstrument # 1652797
Ozllol2o20 03:43:49 PM Page 2 ot 2

Andersen, Managing partner/owner of Andersen Holdlngs 119

STATE OF

COUNTY OF

Idaho )
ss.

Eor'navillc, - 1

On $is , before rne, a Notary Publlc ln and for sald

State, personally , known or

tden$fled to me to be the person(s) vlhose name(s) ls/are subscribed to Sre wiftin insrumenf

and acknowledged to me tnt he/she/bey executed the same.**

tubllc of Idaho
Reslding at:
Commlsslon Expires:

*as manager of Andeeaen ltoldlngs LtC
rt* aa behalf of sald LLC

4
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Attachment #3

OPTION AGREEMENT
F'OR PURCHASE AND SALE OF WATER RIGHT

THIS OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
("Qptign Sggement") is made and entered to be effective as of the J day of

-October-[MONTH], 

2018 (the "Effective Date"), by and between the following entities

t
-r

"Seller");

2. Rocky Mountain Water Exchange, LLC, an Idaho limited liability company, whose
address is 482 Constitution Way, Suite 303, Idaho Falls, Idaho $4A2 (hereinafter
"Buyer"); and

3. Acting on behalf of Buyer, Keller Williams Realfy East Idaho, an Idaho limited
liability limited partnership whose address is 3525 Merlin Dr., Idaho Falls, Idaho
83404, with Michael James Johnston as Broker and Reed D. Nord acting as Agent
for the Broker (hereinafter "Broker").

Buyer, Seller, and Broker are individually a "Party''and together the "Eartigg,'.

RECITALS:

A. Seller owns Water Right No. _35-2604_ (the "Water Riqht"), which was decreed on

7-11-t960 DATEI in the Snake River Basin Adjudication by the District
Court for the Fifth Judicial District of Idaho for irrigation purposes with a priority date of
_7-I1-1960_[PRIORITY DATE]. The current description of the Water Right is more
fully set forth in the report obtained from the Idaho Department of Water Resources
(.'IDWR" or the "Dqpg.rtlqg4l") attached hereto as Exhibit 1.

Buyer has inspected govemment records and reviewed other information pertaining to the
Water Right. Seller desires to grant, and Buyer desires to obtain, an option to purchase
the Water Right as set forth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants contained
herein, the Parties, intending to be legally bound hereby, agree as follows:

Option Granted. Seller hereby grants and sells to Buyer the exclusive option and right
("Option") to purchase, at Buyer's sole discretion, the Water Right at any time on or before
12-14-2020,- (the "OptiogP-qriod") if Buyer is not then in default of any provision of this
Agreement.

1. Wayne A Jensen INAME OF SELLER], _
whose address is 2777 North 26m West, hereinafter

OPTION AGREEMENT FOR PI'RCHASE AND SALE OF WATER RIGHT

BUYERANDSELLER'SrNrrrALs, /rr)$l- DArE: Nort "te "O j1 PAGE 1 oF 11
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Attachment#3

Palzment for Ogtion, Upon execution af the Option Agreement, Buyer shall pay to Seller
a fee in the amount oi $ Ir payment for the option. rhis^payment is
nonrefundable, except in the case of Seller's default.

Transfer Application. During the Option Period, Buyer, in its sole discretion may elect to
file with IDWR one or more applications for transfer ("Transfer" or "Trgqsfiqr
Application") for the Water Right. Seller hereby consents to such transfers. Buyer shall
bear all costs associated with each Transfer and sha1l have the ability to file a Transfer as

to any of the Water Rights. The Transfer applications may entail a change in any element
or condition of the Water Rights or may entail use of the Water Rights for mitigation or
some other similar purpose. Buyer shall be entitled to any mitigation credits resulting
from the Transfer.

Cooperation with Transfer Efforts. Seller shall cooperate fully with Buyer throughout
with each Transfer. At Buyer's request and direction, Seller shall take whatever steps are
reasonable and appropriate to support and assist in securing approval of the Transfer,
including signing and notanzing Transfer Applications, authorizations, and other
documents consistent with Buyer's rights under this Option Agreement, or ceasing
irrigation of portions of the Water Right place of use if necessary. Any costs incurred by
Seller at Buyer's direction in this regard shall be reimbursed by Buyer. In the event that
it is necessary to dry up acres in order to obtain transfer approval, Buyer will inform Seller
of the need to dry up acres and shall identify which acres need to be dried up. Buyer shall
not have the ability to require acres to be dried up if notice to dry up acres is provided to
Seller after Seller has planted crops for the upcoming growing season, unless Buyer and
Seller agree otherwise. Additionally, to the extent crop reports are available, Seller agrees
to secure and provide to Buyer (or to assist Buyer to obtain) Farm Service Agency crop
reports for the Water Right place of use.

Withdrawal of Transfer Application. At any time and in its sole discretion Buyer may
withdraw, amend, or suspend any pending Transfer Application or file a new or revised
Transfer Application.

Use and Protection of Water Riehts. Prior to their conveyance to Buyer at Closing if the
Option is exercised, Seller is authorized to continue to use any portion of the place of use
of the Water Right that is not the subject of a Transfer. Seller shall keep Buyer fully
advised of the status and use of the Water Rights during the Option Period. At no time
during which this Option Agreement is in effect sha1l Seller take any action that diminishes
the value or utility of the Water Right.

7. Exercise of Option. Buyer shall exercise the Option by providing notice consistent with
paragraph I 1 of this Option Agreement.
purchase price for the Water Right shall be

exercises the option to e, the

IOPTIONAL: AND] and the Parties [OPTION 1] shall be bound by the terms and
provisions of the attached Agreementfor Purchase qnd Sale of Water Right attached hereto
as Exhibit 3 or IOPTION 2lthe Parties shall fill in theblanks of and thereafter execute the
attached formAgreementfor Purchase and Sale ofWater Right attached hereto as Exhibit
3.

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

BUYERANDSELLER'SINITIALS, IiA\O-I- DATE: IT '' TJEI4 PAGE 2 OF II
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8. Seller's and Warranties. Seller hereby represents and warrants to Buyer,
as of the Effective Date as follows

(a) Authorigi. Seller has the full legal right, power and authority to enter into and
perform this Option Agreement, and shall remove, or shall exercise commercially
reasonable efforts to cause to be removed, all liens, claims, or encumbrances,
whether ofrecord or not, upon or affecting the Water Right on or before Closing if
the Option is exercised and the Water Right is purchased by Buyer.

(b) Appurtenance. The Water Right is appurtenant to and has been beneficially used
as the water source to irrigate its place of use andlor been properly preserved for
future use consistent with Idaho law.

(c) Not Forfeited. No portion of the Water Right has not been forfeited or abandoned
in whole or in part.

(d) No Representation or Wa:rantv Concernine Suitabiliqv for Buyer's lntended Use.
Seller has not made, and hereby makes, no representation or wananty to Buyer
except as expressly contained in this Agreement.

Buyer's Representations and Warranties. Buyer hereby represents and warrants to Seller
as of the Effective Date and again as of the Closing for the Water Right, as follows:

(a) Authority. Buyer has the legal power, right and authority to enter into this
Agreement and to perform Buyer's obligations hereunder.

(b) Buyer's Due Diligence. Buyer and Buyer's consultants and counsel have had a
ful1 opportunity to review all documents, records and other information made
available to Buyer by Seller and/or otherwise reasonably available to Buyer through
public or other sources, related to the nature and extent of the Water Right, the laws
and rules affecting their transfer and use by Buyer, and the suitability or fitness of
the Water Right for Buyer's intended purposes.

10. Broker.

(a) The Broker represenlqlgglrnder this Option Agreement and Buyer shall
pa-v ,'ruKcr a r.c .,r I

(b) Consent To Limited Dual Representation And Assigued Agency. The
undersigned Buyer has received, read and understand the Agency
Disclosure Brochure (prepared by the Idaho Real Estate Commission). The
undersigned Buyer understands that the brokerage involved in this
transaction may be providing agency representation to both the Buyer and
the Seller. The undersigned Buyer understands that, as an agent for both
Buyer/client and Seller/client, a brokerage will be a limited dual agent of
each client and cannot advocate on behalfof one client over another, and
cannot legally disclose to either client certain confidential client
infomration concerning price negotiations, terms, or factors motivating the

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

BIIYER AND SELLER'S INITIALS, IN }}i- DATE

84009
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Assigned Agency
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Buyer/client to buy or the Seller/client to sell without specific written
permission of the client to whom the information pertains. The specific
duties, obligations, and limitations of a limited dual agent are contained in
the Agency Disclosure Brochure as required by $ 5a-2085, Idaho Code. The
undersigned Buyer undersiands that a limited dual agent does not have a
duty of undivided loyalty to either client. The undersigned Buyer further
acknowledges that, to the extent the brokerage firm offers assigned agency
as a type of agency representation, individual sales associates may be
assigned to represent each client to act solely on behalf of the client
consistent with applicable duties set forth in $ 54-2087, Idaho Code. In an
assigned agency situation, the designated Broker (thebroker who supervises
the sales associates) will remain a limited dual agent of the client and shall
have the duty to supervise the assigned agents in the fulfillment of their
duties to their respective clients, to refrain from advocating on behalf of any
one client over another, and to refrain from disclosing or using, without
permission, confidential information of any other client with whom the
brokerage has an agency relationship.

(c) Buver Notification and Consent to Release from Conflictins Asencv
Duties. Buyer acknowledges that Broker as named above has disclosed the
fact that at times Broker acts as agent(s) for other buyers and for sellers in
the sale of the property. Buyer has been advised and understands that it may
create a conflict of interest for Broker to introduce Buyer to a Seller client's
property because Broker could not satisff all of its client duties to both
Buyer client and Seller client in connection with such a showing or any
transaction which resulted. Based on the understandings acknowledged,
Buyer makes the following election. (Make one election oniy.)

Buyer DOES want to be introduced to Seller client's properfy and hereby
agrees to relieve Broker of conflicting agency duties, including the duty
to disclose confidential information known to the Broker at the time and
the duty of loyalty to either party. Relieved of all conflicting agoncy
duties, Broker will act in an unbiased manner to assist the Buyer and
Seller in the introduction of Buyer to such Seller client's property and in
the preparation of any contract of sale which may result. Buyer authorizes
Broker to act in a limited dual agency capacity. Further, Buyer agrees that
Broker may offer, but is not obligated to offer, assigned agency
representation, and if offered by the Broker, Buyer authorizes Broker to
act in such capacity.

Buyer DOES NOT want to be introduced to Seller client's property and
hereby releases Broker from any responsibility or duty under the agency
agreement. Broker shall be under no obligation or duty to introduce the
Buyer to any Seller client's property.

i Single Agency

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

BIIYER AND SELLER'S INITIALS: ;,I\ I

84009
DATE: n /u /2,!|q PAGE 4 oF rl



!

Attachment#3

11. Miscellaneous.

(a) Attorneys' Fees. If either party commences any legal action or proceeding to
enforce any of the terms of this Agreement (or for damages because of an alleged
breach hereof), the prevailing party therein shall be entitled to recover from the
other, in addition to any other relief granted, its reasonable attomey's fees, costs
and expenses incidental to such legal action.

(b) Notices. Any notice under this Agreement shall be in writing and be delivered in
person, by U.S, Mail, by private courier, by facsimilg or by email to the listed email
address below. Notice shall be provided to the following:

Seller

Wayne A Jensen
2777 North26ft West
Idaho Falls,Idaho $4A2

S eller' s Representatiye

Wayne A Jensen
2777 North26ft West
Idaho Falls, Idaho 83402

Buyer

Rocky Mountain Water Exchange
482 Constitution, Suite 303
Idaho Falls, Idaho 83402

Buyer' s Representative

Rocky Mountain Water Exchange
482 Constitution, Suite 303
Idaho Falls,Idaho $4A2

(c) Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding this Option Agreement. Neither
Buyer nor Seller shall be bound by aoy understanding, agreement, promise,
representation or stipulation, express or implied, not specifically contained herein.

(d) Remedies Cumulative. Upon any breach, any and all rights and remedies which
either Party may have under this Agreement or by operation of law or equity, shall
be distinct, separate and cumulative and shall notbe deemed inconsistent with each
other. No such right or remedy, whether exercised by said Party or not, shall be
deemed to be in exclusion of any other right or remedy, any two or more of all such
rights and remedies may be exercised at the same time or separately as desired.

(e) Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions
of this Agreement.

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

BUYERANDSELLER'SINITIALT,AA / DATE: ll /r,, ) zalrg PAGE s oF ll
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(0 Enforceability. The validity or enforceability of any term, phrase, elause,
paragraph, reshiction, covenant, agreement or other provision hereof shall in no
way affect the validity or enforcement of the remaining provisions, or any part
hereof.

(g) Counterparts. This Agreement may be executed in any number of counterparts for
all the convenience of the Parties, all of which, when taken together and after
execution by all Parties hereto, shall constitute one and the same Agreement.

(h) Goveming Law. This Agreement shall be govemed by the laws of the State of
Idaho.

(i) Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

0) Essence of Time. Time is of the essenco in this Option Agreement.

(k) Recording. The Parties shall record a notice of this Option Agreement in the
records of Bonneville_Comty, Idaho, in a form substantially like the form
attached hereto as Exhibit 2.

ISTGNATURES ON FOLLOWTNG PAGEI

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER zuGHT

BIIYERAND SELLER'S INITIALS, hrO* I
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IN WITNESS WHEREOF, the undersigned have duly executed this Agreement effective
on the date set forth above.

I'SELLER'

..BLryER'

ROCKY MOT'NTAIN WATER EXCI{ANGE,
LLC

..BIIC)I<tr'.R"

KELLER WILLIAMS EAST IDAHO

James Johnston
By: Reed D. Nord, Agent for Broker

By:
Its:

oPTIoN AGREEMENT FoR PURCHAS/E

BUYERAND SELLER'S INITIALS: h[\ I

84009

AND SALE OF WATER RIGHT
/I
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I Exhibit 1

The "Water Right"

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

BIIYER AND SELLER'S INITTALS: / DATE: PAGE 8 OF 1I
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Close

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

9/t312017

WATER zuGHT NO. 35-2604

Water Right Report
Attachmeft #3

Owner Tvne
Current Owner

Name and Address
A JENSEN

FALLS, ID 83402
8s21400t

Original W BURKJ
5

7N26W

Priority Date: 07 / ll I 19 60
Basis: Decreed
Status: Active

Source
GROUND

O FALLS,ID 83401

To

t013t 7 CFS

7 CFS

Beneficial Use
IRRIGATION
Total

I
Volume

AFA

Location of Point(s) of Diversion:

GROUND WATERI SENENE 
I 
S ec. o o lrownship 02N lRange 3 7E lB ONNEVILLE County

Place(s) of use:

Place of Use Legal Description: IRRIGAIION BONNEVILLE County

Tract T[act TFact
02N 7E 30 39

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=35&SequenceNumber=2604&SplitSuffix=%20%20&TypeWaterRight=True 112

84009

Tract lA"r"s
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-\\
I Water Right Report i

I lueuepo I lsuNepg ll I I Ilo

Total Acres: 200

Conditions of Approval:

PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR TI{E
OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF TIIE WAIER

C1 GHTS AS MAY BE ULTIMAIELY DETERMINED BY TI{E COURT AT A POINT IN TIME NO
TIIAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO

E.

c0s
INCLUDES ACCOMPLISIISD CHANGE IN PLACE OF USE PURSUANT TO SECTION 42-

I4Z5,IDAITO CODE.

Dates:
Licensed Date:
Decreed Date: 01/31 12002
Permit Proof Due Date:
Permit Proof Made Date:
Permit Approved Date:
Permit Moratorium Expiration Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date :

Protest Deadline Date:
Number of Protests: 0

Other Information:
State or Federal: S
OwnerName Connector:
Water Dishict Number: 120
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:
Old Case Number:
Decree Plantiff:
Decree Defendant:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary ActNumber:

Plan:False

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=35&SequenceNumber=2604&SplitSuffix=%20%20&TypeWaterRight=True 212

b4009
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Attachment#3

Exhibit 2
MEMORANDUM OF OPTION AGREEMENT

THIS MEMORANDUM OF OPTION AGREEMENT is entered into this day of
,20-., (the "Effective Date") by and between the following parties:

1. _INAME OF SELLER], ITYPE OF
ENTITY],whoseaddressis-[ADDRESS],hereinafter..Seller'');and

2. Rocky Mountain Water Exchange, LLC, an Idaho limited liability company, whose
address is 482 Constitution Way, Suite 303, Idaho Falls, Idaho 83402 (hereinafter
"Buver")

A. Seller owns Water Right No. (the "Water Righf'), which was
decreed on IDECREE DATE] in the Snake River Basin Adjudication by the District Court
for the Fifth Judicial District of Idaho for irrigation purposes with a priority date of
IPzuORTTY DATE].

Pursuant to a certain Option Agreement for Purchase and Sale of Water Right ("Qptiqq
Agreement"), Seller has granted Buyer an exclusive option and right to purchase the Water
Right.

NOW, THEREFORE, in order to provide public notice thereo{ Seller and Buyer recite as

follows:

Buyer and Seller acknowledge and agree that the Water Right is subject to Buyer's
exclusive right to purchase under the terms and conditions of the Option Agreement.

Buyer and Seller acknowledge and agree that the Water Right is subject to Buyer's
exclusive right to purchase under the terms and conditions of the Option Agreement.

3. Buyer and Seller agree that this Memorandum of Option Agreement may be recorded.

Buyer shall execute and record a release of this Memorandum of Option Agreement upon
the expiration of the Option Period or termination of the Option Agreement in the event
that Buyer does not exercise the option under the Option Agteement.

IN WITNESS WHEREOF, the undersigned have duly executed this Memorandum of
Option Agreement effective as of the Effective Date.

ISTGNATURES ON FOLLOWING PAGE]

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

BUYER AND SELLER'S INITIALS: / DATEI PAGE 9 OF 11
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p
f
I

{,

"SELLER''

..BfryER',

ROCKY MOTII\TAIN WATER EXCIIANGE,
LLC

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

BUYERAND SELLER'S IIIITIALS: / DATE: PAGE l0 OF 11

By:
Its:

{

84009
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Exhibit 3
AGREEMENT FOR PURCHASE AND SALE OF'WATER RIGHT

C:\WPDATA\RLI.N-RME WATER EXCIIANCE\2OI 8 I 024 OPTION AGREEMENT,DOCX:CdV

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

BUYERAIIDSELLER'SINITIALS: / DATE: PAGE 11 OF 11
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Attachment#3

AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGHT

THIS AGREEMENT FOR PURCHASE AND SALJ OF WATER RIGHT (this
"Aggemgnt") is made and entered to be effective as sf the Sfr duy of March, 2020 (the
"EffegdvelDate"), by and between the following entities:

1. Rocky Mountain Water lxchange, LLC, an Idaho limited liability company,
whose address is 482 Constitution Way, Suite 303, Idaho Falls, idaho $4Az
(hereinafter "Seller"); and

2. Acting on behalf of Seller, Keller Williams Reatfy East Idaho, an ldaho limited
liability limited partnership whose address is 3525 Merlin Dr., Idaho Falls, Idaho
83404, with Michael James Johnston as Broker and Reed D. Nord acting as Agent
for the Broker (hereinafter "Broker").

3. Falls Water Company, whose address is 2180N Deborah Drive, Idaho Falls, Idaho
83401, (hereinafter "Buyer");

Buyer, Seller, and Broker are individually a "Party" and together the "parties,,.

RECITALS:

A Seller currently
".Watel&ig&I"),

has the legal right and option to all of Water Right No. 35-2604 (the
which was decreed on Januarv 31, 2002 in the Snake River Basin

B.

Adjudication by the District Court for the Fifth Judicial District of ldaho for irrigation
purposes with a priority date of July I I , I 960. The cument description of the Water Right
is more fully set forth in the report obtained from the Idaho Department of Water
Resources ("IDWR" or the "Department") attached hereto as Exhibit 1.

Seller desires to sell, and Buyer desires to buy up to 51 acres of the Water Right. Buyer
has agreed to purchase up to 51 acres of the Water Right from Seller as set forth in the
terms and provisions of this Agreement. The amount actually purchased may be less than
the 51 acres represented depending upon successfully completing the transfer process.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

1. Property Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
Seller, on the terms and conditions herein specified, the following-described portion of
the Water Right:

AGREEMENT FOR PURCIIASE AND S.A.Ltr OF WATER RIGHT

BrryER AND SELLER'S rNrrrAL ",#B , Ltil DArE:

84009
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Attachment#3

Purpose:
Priority:
Quantity (Diversion Rate):

Quantity (Volume):
Place of Use (Acreage):

Irrigation
Julv I 1, 1960
up to 0.69 cfs of the total authorized2.T cfs
Up to 204 acre-feet per annum
Up to 51 acres of the 200 authorized acres
identified on Bxhibit 2.

2.

The above-described portion of the Water Right is refemed to hereafter as the "Purchased
Water Right."

Property Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Seller any other water rights that may be appurtenant to the authorized place of use
for the Water Right. No 1and, easements, or other property interests, other than the
Purchased Water Right, are included in this Agreement.

ff:'sffiffi,TllJ:H
number of acres suocessfully transfened are less than 5l acres, the purchase price will be
re-oalculated on that basis but still subject to other provisions of suitability described
herein.

4. Eamest Money Deposit. Contemporaneous with the execution of this
shall deliver to Seller earnest money in the amount of

(the "Earnest Mone)1"). The Earnest Money be applied
at closing, or otherwise disposed of as provided herein. A

cheok for earnest money should be made to "Pioneer Title" who will escrow said monies
until closing.

Transfer Application. Within 30 days after both Parties sign this Agreement, Buyer will
file with IDWR an Applicationfor Transfer of Water Right (the "Transfer") to amend and
move the Purchased Water Right to Buyer's desired location(s). The Parties will
cooperate in obtaining IDWR approval of the Transfer and will provide and execute any
necessary documents requested by IDWR. Buyer will be responsible for the costs to file
the Transfer, including all attorney fees, consultant fees, and filing fees associated with
preparation ofthe Transfer and/or defending against a protest to the Transfer. In the event
this Agreement is terminated pursuant to paragraph 6 of this Agreement, Buyer shall at
its sole expense take such action as may be required to void or reverse the Transfer in
order to retum the Purchased Water Right to the condition it existed on the Effeciive
Date, upon completion of which the Earnest Money will be returned by Buyer within 14
days of such completion.

6. Transfer Contingencies.

(a) IIF APPLICABLEI Unstacking of Water Rights. While the elements of the
WaterRightandanassociatedwaterright,WaterRightNo'-,are
sufficiently described to allow IDWR to "unstack" these water rights, this
Agreement shall be null and void and of no further effect if IDWR does not

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

BUYER AND SELLER'S INITIAL S, K{8 
' 
I. Pi b**.

J

5
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7

unstack the Purchased Water Right from Water Right No.

(b) IIF APPLICABIE] Lien Release. If, after exer"cising commercially reasonable
efforts, Seller is unable to obtain a lien release on the Water Right, this
Agreement shall be null and void and of no further effect, and Buyer shall return
the Earnest Money to Buyer.

(c) No Protests. If no protests or other objections to the Transfer are filed with
IDWR, but the Transfer is (i) denied, (ii) approved by IDWR for less than 32.8
acres, or (iii) approved by IDWR with conditions that materially devalue the
Purchased Water Right for Buyer's intended use thereof; then Buyer may
terminate this Agreement within 14 days after the date of the IDWR approval
notice by providing written notice of termination to Seller. Within 14 days of
receipt of the notice of termination, Seller shall refund the Earnest Money to
Buyer. If Buyer does not terminate this Agreement as provided herein, the Parties
shall proceed to Closing as set forth in paragraph 7 .

(d) Protest Filed. If a protest or other objection to the Transfer is filed with IDWR,
then Buyer may terminate this Agreement within 180 days after the protest is filed
with IDWR. If Buyer does elect to terminate this Agreement, Seller shall refund
the Earnest Money to Buyer within 14 days of receipt of the notice of termination.

(e) Option Agreement. If Seller is unable to obtain title to the Water Right through
the exercise of Seller's option to purchase the Water Right because of a breach by
the other party to the Option Agreement, Seller may elect to terminate this
Agreement within 180 days of the breach. [n such event, Closing on this
Agreement shall be stayed for said 180 days pending resolution of the dispute
over the Option Agreement or termination by Seller.

Closing.

(a) Closing Date. If (1) the Water Right is unstacked as provided in paragraph 6(a);
and (2) no protest to the Transfer is filed with IDWR; or (3) IDWR issues a
transfer approval acceptable to Buyer without the conditions of paragraph 6(c)
present, then Closing on the Purchased Water Right shall occur within 30 days
after the date all the above items are satisfied. If a protest or other objection to the
Transfer is filed with IDWR, or there is a dispute over the Option Agreement, and
Buyer does not elect to terminate the Agreement as set forth in paragraph 6(d) of
this Agreement, the Closing shall occur within 14 days after the 180-day
termination period expires. Notwithstanding the above, the Parties may mutually
agree to another date for the Closing.

(b) Closing Location. The Closing shall occur at the offices of Pioneer Title
Company, 1655 Elk Creek Drive Suite 100, Idaho Falls, Idaho 93404, or at
another location mutually agreed by the Parties.

(c) Documents to be Delivered at Closing.

AGREDMENT FOR PURCH.ASE AND SALE OF WATER RIGHT

BUYERANDSELLER'S rNrrrALs, k{6 r ISL hnn,
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8.

(1) At Closing, Buyer shall deliver the Purchase Price less the Earnest
Money.

(2) At Closing, Seller shall deliver to Buyer the Special Warranty
Deed (the "Deed") substantially in the form attached to this
Agreement as Exhibit 3 for the Purchased Water Right, and any
lien release or other documents reasonably requested to confirm
the conveyance of the Purchased Water Right free and clear of
encumbrances.

(d) Fees and Costs of Closins. The cost of recording the Deed after Closing shall be
paid by Buyer. All other expenses not specifically referenced in this Agreement
but related to the Transfer and incured by Seller or Buyer with respect to this
transaction shall be borne and paid exclusively by the Party incurring the same,
without reimbursement.

Default. In addition to either Party's failure to perform any material term or condition of
this Agreement or a Party's breach of any of such Party's representations or warranties
(in which event the non-defaulting party may pursue any available remedy, including
equitable relief), Buyer shall be deemed in default hereof if Buyer files a petition in
bankruptcy or is adjudicated bankupt or insolvent, Buyer makes an assignment for the
benefit of its creditors, or consents to the appointment of a receiver of itself or of its
property, or institutes proceedings for its reorganization, in which case, in addition to any
other remedies or rights Seller might have, Seller shall have the power and authority to
notifr the Department that the Application for Transfer has been withdrawn.

Seller's Representations and Warranties. Seller hereby represents and warrants to Buyer,
as of the Effective Date and again as of the Closing as follows:

(a) Authoritv. Seller has the full legal right, power and authority to enter into and
perform this Agreement, and will obtain good marketable title to the Purchased
Water Right in fee simple, and Seller (at its expense) shall remove, or shall
exercise commercially reasonable efforts to cause to be removed, all liens, claims,
or encumbrances, whether of record or not, upon or affecting the Purchased Water
Right on or before Closing. If, after exercising commercially reasonable efforts,
the liens, claims, or encumbrances are not removed by Closing, Seller may
terminate this Agreement.

(b) Conveyance. Seller shall then convey the Purchased Water Right free and clear
of all liens, encumbrances and restrictions, except such restrictions on the use of
water as may appear on the Water Right Report contained at Exhibit 1.

(c) Appurtenance. The Purchased Water Right is appurtenant to and has been
beneficially used as the water source to irrigate its place of use and/or been
properly preserved for future use consistent with Idaho law.

(d) Not Forfeited. No portion of the Purchased Water Right has been forfeited or
abandoned in whole or in part.

AGREEMENT FOR PT]RCHASE AI\D SALE OF' WATER RIGIIT
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10.

11.

12. Broker.

(e) No Representation or Warantlu Concerning Suitability for Buyer's Intended Use.
Seller has not made, and hereby makes, no representation or warranty to Buyer
except as expressly contained in this Agreement.

Buyer's Representations and Warranties. Buyer hereby represents and warrants to Seller
as of the Effective Date and again as of the Closing for the Purchased Water Right, as

follows:

(a) Authoritv. Buyer has the legal power, right and authority to enter into this
Agreement and to perform Buyer's obligations hereunder.

(b) Buyer's Due Diligence. Buyer and Buyer's consultants and oounsel have had a
full opportunity to review all documents, records and other information made
available to Buyer by Seller and/or otherwise reasonably available to Buyer
through public or other sources, related to the nature and extent ofthe Purchased
Water Right, the laws and rules affecting their transfer and use by Buyer, and the
suitability or fitness of the Purchased Water Right for Buyer's intended purposes.

Warranties to Survive Closing. All representations and warranties made by the Parties
herein are also covenants, and each Party shall take all such actions as may be required to
satisfy said covenants and to cause the representations and warranties to be true on and as
of the Closing. The Parties' respective obligations to close and consummate the
transaction contemplated herein are contingent upon the representations, warranties and
covenants contained in this Agreement being true, valid and satisfied on and as of the
Closing. All such representations and warranties shall survive the Closing.

(a)

(b)

The Broker rep@ JSWL under this Agreement and Buyer shall pay
DrLli(cr a rii i.!r rI

A -,1 A.";--^,{ A ftah^., The
undersigned Buyer has received, read and understand the Agency
Disclosure Brochure (prepared by the Idaho Real Estate Commission).
The undersigned Buyer understands that the brokerage involved in this
transaction may be providing agency representation to both the Buyer and
the Seller. The undersigned Buyer understands that, as an agent for both
Buyerlclient and Seller/client, a brokerage will be a limited dual agent of
each client and cannot advocate on behalfofone client over another, and
cannot legally disclose to either client certain confidential client
information concerning price negotiations, terms, or factors motivating the
Buyer/client to buy or the Seller/client to sell without specific wriffen
permission of the client to whom the information pertains. The specific
duties, obligations, and limitations of a limited dual agent are contained in
the Agency Disclosure Brochure as required by $ 54-2085, Idaho Code,
The undersigned Buyer understands that a limited dual agent does not
have a duty of undivided loyalty to either client. The undersigned Buyer
further acknowledges that, to the extent the brokerage firm offers assigned

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

r\^--^-+ 'T-^ T i*:+^'J T\,,^l D
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(c)

agency as a type of agency representation, individual sales associates may
be assigned to represent each client to act solely on behalf of the client
consistent with applicable duties set fofh in g 54-2087,Idaho Code. In an
assigned agency situation, the designated Broker (the broker who
supervises the sales associates) will remain a limited dual agent of the
client and shall have the duty to supervise the assigned agents in the
fulfillment of their duties to their respective clients, to refrain from
advocating on behalf of any one client over another, and to refrain from
disclosing or using, without permission, confidential information of any
other clicnt with whom the brokerage has an agency relationship.

to Release from
Duties. Buyer acknowledges that Broker as named above has disclosed
the fact that at times Broker acts as agent(s) for other buyers and for
sellers in the sale ofthe property. Buyer has been advised and understands
that it may create a conflict of interest for Broker to introduce Buyer to a
Seller client's property because Broker could not satisfy all of its client
duties to both Buyer client and Seller client in connection with such a
showing or any transaction which resulted. Based on the understandings
acknowledged, Buyer makes the following election. (Make one election
only.)

Buyer DOES want to be introduced to Seller client's property and
hereby agrees to relieve Broker of conflicting agency duties, including
the duty to disclose confidential information known to the Broker at the
time and the duty of loyalty to either party. Relieved of all conflicting
agency duties, Broker will act in an unbiased manner to assist the Buyer
and Seller in the introduction of Buyer to such Seller client's propedy
and in the preparation of any contract of sale which may result. Buyer
authorizes Broker to act in a limited dual agency capacity. Further,
Buyer agrees that Broker may offer, but is not obligated to offer,
assigned agency representation, and if offered by the Broker, Buyer
authorizes Broker to act in such capacity.

Initials

Limited Dual Agency
and / or

Assigned Agency

OR

Buyer DOES NOT want to be introduced to Seller client's properly and
#R t Q,a "lt' ' herlby ;;l""r.r B*ker from any responsibility or duty under the agency

Initials agreement. Broker shall be under no obligation or duty to introduce the
Buyer to any Seller client's property.

Single Agency

13. Miscellaneous

(a) Attorneys' Fees. If either party commences any legal action or proceeding to
enforce any of the terms of this Ageement (or for damages because of an alleged
breach hereof), the prevailing party therein shall be entitled to recover fi'om the

AGREDMENT T'OR. PURCHASE AND SALE OF WATER RIGHT
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other, in addition to any other relief glanted, its reasonable attomey's fees, costs
and expenses incidental to such legal action.

(b) Notices, Any notice under this Agreement shall be in writing and be delivered in
person, by U.S. Mail, by private courier, or by facsimile. Notice shall be provided
to the following:

(c) Merger. This Agreement supersedes any and all other written or verbal
ageements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained herein.

(d) Re-m=edies Cumulative. Upon any breach, any and all rights and remedies which
either Party may have under this Agreement or by operation of law or equify,
shall be distinct, separate and cumulative and shall not be deemed inconsistent
with each other. No such right or remedy, whether exercised by said Party or not,
shall be deemed to be in exclusion of any other right or remedy, any two or more
of all such rights and remedies may be exercised at the same time or separately as

desired.

(e) Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions
of this Agreement.

(0 Enforceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof, shall in no

AGREEMENT F'OR PURCHASE AND SALN OF WATER RIGHT

BUYERAND SELLER'S INITIALS: N..{R I TVT)DATE: S/S/EAAOPAGE 7 OF 14

Seller

Rocky Mountain Water Exchange, LLC
482 Constitution Way Ste 303

Idaho Falls, ID 83402
Email r rog.rmea@gmail.com

Seller' s Representative

Reed Nord
3525 Merlin Dr.
ldaho Falls, ID 83404

Email: rgnord@ida.net

Buyer

Falls Water Company
2180 N Deborah Drive
Idaho Falls, ID 83401

Email : scott 1 @fallswater. com

Buver's Representative

Scott Bruce
Falls Water Company
2180 N Deborah Drive
Idaho Falls, ID 83401

Email :scott I @fallswater.com
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way affect the validity or enforcement of the remaining provisions, or any part
hereof.

(g) Counterpads. This Agreement may be executed in any number of counterparts
for all the convenience of the Parties, all of which, when taken together and after
execution by all Parties hereto, shall constitute one and the same Agreement.

(h) Governing Law. This Agreement shall be governed by the laws of the State of
Idaho.

(i) Successors This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

C) Essence of Time. Time is of the essence in this Agreement.

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement effective
on the date set forth above.

"SELLER"

ROCI{Y MOUNTAIN WATER EXCHANGE,
LLC

L Tt7** Lj,',,--
Its: Partner

g).' W nog".AMarner

OOBROKER"

KELLER WILLIAMS EAST IDAHO

BUYER AND SELLER'S INITIAL s, KA_ I I}?ilDATE:

84009

MichaelJames Johnston
By: Reed D. Nord, Agent for Broker

O'BUYER'

F'ALLS WATER COMPANY

By
Its:

z:€,

AGREEMENT FORPURCHASE AND SALE OF WATER RIGHT
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Exhibit I

The "Water Right"
Dapartment 0f

\{ater Resources tu
Home / Water RighF / Research i Search Water fiigb!!

W.ATER RIGHT REPONT

2t7 t2020

IOAHO DEPARTMENT OF WATER REsOURCES

Water Right Report

WATSR RIGHT NO. 35.2604

Owner Tvoe
Current Owner

Originat

Priority Datei 07 I11 I 196A

Basis: Decreed

Status: Active

YNT A JENSTN

N?6W
FALIs, lD 83402

4001

C W SURKE

RT5
IDAHO FALLS, ID 8340,1

Source lTributa.rt
GROUN0 WATERI

Beneficial UselfroniTe lDiversion fiatelvolume
TRRTGATTON l+rOr irorlr lz.z cns iaoo ara
Totat Diversionl i 12,7 CFs j800 AFA

Location of Point(s) of Diversion:

sROUND wATrR lsENENrisec. oo lrownship 02N I Range 37g IBONNEVILLE Courrry

Place(s) of usel

Place ol Use Legal Descriptionl IfrRIGATION BONl.ltVlLLE County

TownshiB
0zN

Total Acres: 200

Conditiofls of Approval

lnangeisectionllg]thlgsthcresil-qtltracq l*cresitdlTiact lAcresiletirracthcres
i:zr js l: lr,rer.rwlzz i+ inwuwlro i lswr'rwlr i iseuwl:s

i lo j lururlro lisrrue lw j I I i I I

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

BUYERANDSELLER'SrNrrrALSr Ksa t 
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c18

c05

Dates:

Licensed Date:

Decreed Date; 01 /31 /2002

Permit Proof Due Date:

Permit ProofMade Date:

Permit Approved Date:

Permit A,loratorium Expiration Date:

Entargement Use Priority Date:

Enlargement Statute prlorlty Date:

Water Supply Bank Enroltment Date Accepted:

Water Suppty Bank Enrotlment Date Removed:

Appticatlon Recelved Date:

Prot€st Deadtlne Date:

Number of Protests: 0

Other lnformation:

State or Federat: 5

Owner Name Connector:

Water District Number: 120

Generlc Jvlax Rate per Acre:

Generic Aiax Volume per Acre:

ClviL Case Numben

Old Case Number:

Decree Ptantiff:

Decree Defendant:

Swan Falts Trust or Nontrust:

Swan Fatts Dismissedl

DLE Act Numben

Cary Act Number:

Mitigation Ptan: False

THIS PARTIAL DECREE 15 SUBJECT TO sUCH GENERAL PROVI5ION5 NECEsSARY FOR THE DEFINITION OF
THE RIGHTS OR FOR THE EFFICIENT ADMINIsTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DEIERMINED BY THE COURT AT A POINI IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED
DECREE. SECTTON 42-1412{6), TDAHO CODE.

RIGHT INCLUDES ACCOMPTISHED CHANCE IN PLACE OF USE PURSUANT TO SECTION 42-1425,IDAHO
CODE,

AGREEMENT FOR PURCIIASE AND SALE OF' WATER RIGIIT

BUYERANDSELLER'S INITTALS: KSB I LM)
b4(r09

DATEr 3/5/AaAo PAGE to oF 14
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Exhibit 2
Map of Up to 5l Acres-the osPurchased Water Right"

AGREEMENT F'OR PURCHASE AND SALE OF WATER RIGHT

BUYERANDSELLIR'S rNrrrALS: Ks & kwJDArE: : / {/aaaopAcE 11 oF 14
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Exhibit 3
X'orm of the Deed

RECORDING RESUESTED BY AN D
I'YHEN RECORDED RETU RN TO :

Kristin Moore
Ro c lrJl Mountai n Env ir on m e n tal A ss o e i ates, I n c.

4S2Epnstitution Wqy, Suite 303

Idaho Falls, ID 83402

(Space Above for Recorder's Use)

SPECIAL WARRANTY DEED FOR WATER RIGHTS

AME OF SELLER], ITYPE
OF ENTITYI, whose address is

-IADDRESS] 

(hereinafter collectively "Grantor") does hereby grant,bargain, sell, assign,
and convey unto Rocky Mountain Water Exchange, LLC, an Idaho limited liability company,
whose address is 482 Constitution Way, Suite 303, Idaho Falls, Idaho (hereinafter "Granlge')
and to Grantee's heirs and assigns forcver, all of Grantor's right, title, and interest in water right
described on Exhibit A attached hereto ftereinafter the "Water Right").

Grantor hereby covenants and warrants to Grantee as follows:

(A) Grantor is the owner of the Water Right;

(B) Grantor has not conveyed any of the Water Right to anyone other than
Grantee;

(C) The Water Right is free from all liens, claims, or encumbrances; and

(D) Grantor has the authority to convey the Water Right to Grantee

Grantor makes no other covenants or warranties as to the Water Right.

IN WITNESS WHEREOF, the undersigned authorized officer of Grantor, acting on
behalf of Grantor, has caused his name to be hereunto subscribed.

DATED this day of 20

AGREEMENT F'OR PTIRCHASE AND SALE OF'WATER RIGHT

BUYERANDSELLER,SINITIALS: KEB I I,X2} DArE: S /g/aoao

84009
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Attachmefi #3

.6GRANTOR'

STATE OF IDAHO

County of

This record was acknowledged before me on the _ day of
201 8, by

Notary Public for Idaho
My Commission Expires:

STATE OF IDAHO

County of

This record was acknowledged before me on the _ day of
2018, by

Notary Public for ldaho
My Commission Expires:

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

BUYERAND SELLER'S INITTALS: KSIS 1LVJ. I DATE: 3/.9/AAAO PAGE 13 OF 14

)
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)
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EXHIBIT A
WATER RIGHT DESCRIPTION

(TO BE COMPLETED AFTER APPROVED TRANSFER)

AGREEMENT F'OR PURCHASE AND SALE OF WATER RIGHT

BTTYERAND SELLER'S rNrrrALS: k<B t .LMLbsls, 3 /-<fga.ao.. PAGE 14 or 14
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Attachment#3

OPTION AGREEMENT
F'OR PURCHASE AND SALE OF WATER RIGHT

THIS OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
("Option Agreement") is made and entered to be effective as of the z day of
NevembelJ0++(the "Effecti-Ve !atg"), by and befween the following entities:

-ju:-..r...*"r3 Zs/-*
l. PT ELLIOTT LLC. a limited liability cor?oration, whose address is 392 N 4500 E,

Rigby, lD 83442-5596, hereinafter "Seller');

2. Rocky Mountain Water Exchange, LLC, an Idaho limited liability company, whose
address is 482 Constitution Way, Suite 303, Idaho Falls, Idaho $4AZ (hereinafter
"Buyer"); and

3. Acting on behalf of Buyer, Keller Williams Realty East Idaho, an Idaho limited
liability limited parlnership whose address is 3525 Merlin Dr., Idaho Falls, Idaho
83404, with Michael James Johnston as Broker and Reed D. Nord acting as Agent
for the Broker (heleinafter "Broker").

Buyer, Seller, and Broker are individually a "!grr[y" and together the "Parties".

RECITALS;

A Seller owns Water Right Nos. 35-7720 and 1-7077 (the "_Waterl&ighlC'), which were
decreed on January 12. 2004 and September 14. 2007, respectively in the Snake River
Basin Adjudication by the District Court for the Fifth Judicial District of ldaho for
irrigation purposes with priority dates of April22,1977 and March 14,1978, respectively.
The cument description of the Water Rights are more fully set forth in the report obtained
from the Idaho Departrnent of Water Resources ("IDWR" or the "Bepgg4ggg!") attached
hereto as Exhibit 1.

Buyer has inspected government records and reviewed other information pertaining to the
Water Right. Seller desires to grant, and Buyer desires to obtain, an option to purchase
the [ ] entie Water Rights or [X] a A}-acre portion of the Water Right (whether the entire
Water Right or a pofiion thereof is designated, either is referred to hereinafter in this
Agreement simply as the "-IMateLRtgbIg") as set forth in the terms and provisions of this
Agreement.

AGREEMENT:

IN CONSIDERATION ofthe mutual representations, waranties, and covenants contained
herein, the Parties, intending to be legally bound hereby, agree as follows:

1. Option Granted. Seller hereby grants and se11s to Buyer the exclusive option and right
("Qption") to purchase, at Buyer's solc discretion, the Water Right at any time on or before

OPTION AGREEMENT FOR PURCHASE AND OF WATER RIGHT

B

BUYERAND SELLER'S rNrrrALS: &' 
'j, ' 

&l*\ DATE:

84009
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Attachment#3

June 30. 2020 (the "Option Period") if Buyer is not then in default of any provision of

I

Transfer Application. During the Option Period, Buyer, in its sole disuetion may elect to
file with IDWR one or more applications for transfer ('Tlansfer" or "Transfer
Application") for the Water Right. Seller hereby consents to such transfers. Buyer shall
bear all costs associated with each Transfer and shall have the ability to file a Transfer for
the Water Right. The Transfer applications may entail a change in any element or
condition of the Water Right or may entail use of the Waier Right fot mitigation or some
other similar purpose. Buyer shall be entitled to any mitigation credits resulting frorn the
Transfer.

4. Cooperation with Transfer Efforts. Seller shall cooperate fully with Buyer throughout
with each Transfer. At Buyer's request and direction, Seller shall take whatever steps are
reasonable and appropriate to support and assist in securing approval of the Transfer,
including signing and notarizing Transfer applications, consents, authorizations, and other
documents consistent with Buyer's rights under this Option Agreement, or ceasing
irigation of podions of the Water Right place of use if necessary. Provided, however,
that Buyer shall not have the ability to require aqes to be dried up if notice to dry up acres

is provided to Seller after Seller has planted crops for the upcoming growing season, unless
Buyer and Seller agree otherwise. Additionally, to the extent crop reports are available,
Seller agrees to secure and provide to Buyer (or to assist Buyer to obtain) Farm Service
Agency crop reporls for the Water Right place of use. Any costs incurred by Seller at
Buyer's direction in this regard shall be reimbursed by Buyer. If it is necessary to dry up
acres in order to obtain transfer approval, Buyer will inform Seller of the need to dry up
acres and seller shall identiS which acres need to be dried up.

Withdrawal of Transfer Application. At any time and in its sole discretion Buyer may
withdraw, amend, or suspend any pending Transfer Application or file a new or revised
Transfer Application.

Use and Protection of Water Rights. Prior to their conveyance to Buyer at Closing if the
Option is exercised, Seller is authorized to continue to use any portion of the place of use
of the Water Right that is not the subject of a Transfer. Seller shall keep Buyer fully
advised of the statns and use of the Water Rights during the Option Period. At no time
during which this Option Agr eement is in effect shall Seller t ake any action that diminishes
the value or utility of the Water Right.

7 . Exercise of Option. Buyer shall exercise the Option by providing notice consistent with
paragraph 11 of this Option Agreement. If

ce for the Water shall be

this Agreement.

Payment for Option. UBon exesulia!_gf the Option Agreemen! Buyer shall pay to Seller
afeeintheamountoilrurtheoption'rr,l'paymentisnorrrefundable,
except in the case ofSeller's default.

3

5

6

OPTION AGREEMENT FOR PTIRCIIASE
I

BUYERAND SELLER'S INITIALSI {:":i 
.I 
i EI I

".ru0g 4

AND SALE OF WATER zuGHT
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B Seller's Representations and Warranties. Seller hereby represents and warrants to Buyer,
as of the Effective Date as follows:

(a) Authority. Sellel has the full legal right, power and authorify to enter into and
perform this Option Agreement, and shall relnove, or shall exercise commercially
reasonable efforts to cause to be removed, all liens, claims, or encumbrances,
whether of record or not, upon or affecting the Water Right on or before Closing if
the Option is exercised and the Water Right is purchased by Buyer.

(b) Appurtenance. The Water Right is appurtenant to and has been beneficially used
as the water source to irrigate its place of use and/ot been properly pleserved for
future use consistent with Idaho law.

(c) Not Forfeited. No portion of the Water Right has been forfeited or abandoned in
whole or in part.

(d) No Representation or Wauanty Congerning Suitabilily for Bulier's Intended Use.
Seller has not made, and hereby makes, no repLesentation or waffanty to Buyer
except as expressly contained in this Agreement.

Bulrer's Regresentations and V/arranties. Buyer hereby represents and warrants to Seller
as of the Effective Date and again as of the Closing for the Water Right, as follows:

(a) Authoritv. Buyer has the legal power, right and authority to enter into this
Agreerrent and to perform Buyer's obligations hereunder.

(b) Buyer's Due Diligence.. Buyer and Buyer's consultants and counsel have had a
fuI1 opportunity to review ail documents, records and other information made
available to Buyer by Seller andlor otherwise reasonably available to Buyer through
public or other sources, related to the nature and extent ofthe Water Right, the laws
and rules affecting their transfer and use by Buyer, and the suitability or fitness of
the Water Right for Buyer's intended purposes.

(") Buyer pays all fees including title fees, if any.

Broker.

(a) The Broker Agreement and Buyer shall
pay Broker a fee

(b) Consent To Limited Dual RepresentAtion And Assi€ned Agency. The
undersigned Buyer has received, read and understand the Agency
Disclosure Brochure (prepared by the Idaho Real Estate Cornmission). The
undersigned Buyer understands that the brokerage involved in this
transaction may be providing agency representation to both the Buyer and
the Seller. The undersigned Buyer understands that, as an agent for both
Buyery'client and Seller/client, a brokerage will be a limited dual agent of
each client and cannot advocate on behalfofone client over another, and

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

9

10.

BUYERAND SELLER'S INITIALS: E+' &-] DATE:

84009
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Initials

Limited Dual Agency
and / or

Assigned Agency

cannot legally disclose to either client ceftain confidential client
information concerning price negotiations, terms, or factors motivating the
Buyer/client to buy or the Seller/client to sell without specific written
permission of the client to whom the information pertains. The specific
duties, obligations, and limitations of a limited dual agent are contained in
the Agency Disclosure Brochure as required by $ 54-2085, Idaho Code. The
undersigned Buyer understands that a limited dual agent does not have a

duty of undivided loyalty to either client, The undersigned Buyer fuither
acknowledges that, to the extent the brokerage finn offers assigned agency
as a type of agency representation, individual sales associates may be
assigned to represent each client to act solely on behalf of the client
consistent with applicable duties set forfh in $ 54-2087, Idaho Code. In an

assigned agency situation, the designated Brolcer (the broker who supervises
the sales associates) will remain a limited dual agent of the client and shall
have the duty to supervise the assigned agents in the fulfillment of their
duties to their respective clients, to refrain from advocating on behalfofany
one client over another, and to refi'ain frorn disclosi:rg or using, without
permission, confidential infolmation of any other client with whom the
brokerage has an agency relationship.

(c) Buyer Notification and Consent to Release ftom Conflicting Agency
Duties. Buyer acknowledges that Broker as named above has disclosed the
fact that at times Broker acts as agent(s) for other buyers and for sellers in
the sale of the property. Buyer has been advised and understands that it may
create a conflict of interest for Broker to introduce Buyer to a Seller client's
property because Broker could not satisfy all of its client duties to both
Buyer client and Seller client in connection with such a showing or any
transaction which resulted. Based on the understandings acknowledged,
Buyer makes the following election. (Make one election only.)

Buyer DOES want to be introduced to Seller client's ploperfy and hereby
agrees to relieve Brokel of conflicting agency duties, including the duty
to disclose confidential information known to the Broker at the time and
the duty of loyalty to either pa$y. Relieved of all conflicting agency
duties, Broker will act in an unbiased manner to assist the Buyer and
Seller in the introduction of Buyer to such Seller olient's properiy and in
the preparation of any contract of sale which may result. Buyer authorizes
Broker to actin a limited dual agency capacity. Further, Buyer agrees that
Broker rnay offer, but is not obligated to offer, assigned agency
representation, and if offered by the Broker, Buyer authorizes Broker to
act in such capacrty.

OR

Buyer DOES NOT want to be introduced to Seller client's property and
hereby releases Broker fi'om any responsibility or duly under the agency

lnitials

OPTION AGREEMENT FOR PTIRCHASE AND SALE OF WATER RIGHT
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Single Agency agreenent, Broker shall be under no obligation or duty fo introduce the
Buyel to any Seller client's property.

11. Miscellaneous.

(a) Attornevs' Fees. If either party commences any legal action or proceeding to
enforce any of the terms of this Agreement (or for damages because of an alleged
breach hereof), the prevailing party therein shall be entitled to recover from the
other, in addition to any other relief granted, its reasonable attorney's fees, costs
and expenses incidental to such legal action.

(b) Notices. Any notice under this Agreement shall be in writing and be delivered in
person, by U.S. Mail, by private coutier, by facsimile, or by email to the listed email
address below. Notice shal1 be provided to the following:

(c) Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding this Option Agreement. Neither
Buyer nor seller shall be bound by any understanding, agreement, promise,
representation or stipulation, express or implied, not specifically contained herein,

(d) Remedies Cumulative. Upon any breach, any and all rights and remedies which
eifher Party may have under this Agreement or by operation of law or equity, shall
be distinct, separate and cumulative and shall not be deemed inconsistent with each
other. No such right or remedy, whether exercised by said Party or nol shall be
deemed to be in exclusion of any other right or remedy, any two or more of all such
rights and remedies may be exercised at the same time or separately as desired.

OPTION AGREEMENT FOR PURCHASE

BUYERANDSELLER,SINITIAL,, Ii 4,, LKJ

84009

AND SALE OF WATER zuGHT

Seller

PTELLIOTTLLC
392 N 4500 E
Rigby,lD 83442-5596

Buyer

Email: * {a*

Rocky Mountain Water Exchange LLC
482 Constitution Way, Ste 303
Idaho Falls, ID 83402
Email : r a g.rmea@gmail.com

Seller's Representative

CarlZitlau, Manager

Bulrer' s Representative

Reed Nord

Email t t"il);-u Email: rgnord@ida.net

DATE: ZE PAGE 5 OF 16
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(e) Further Documents. The Parties hereby agree that they shall sign such other and

flirther documents as may be required to cany into effect the terms and conditions
ofthis Agreement.

(9 Enforceability. The validity or enforceability of any term, phrase, clause,
parugraph,lestriction, covenant, agreement or other provision hereof, shall in no
way affect the validify or enforceinent of the remaining provisions, or any palt
hereof.

(g) Counterparts., llhis Agleement may be executed in any number of counterparts fbr
all the convenience of the Parties, all of which, when taken together and after
execution by all Parties hereto, shall constitute one and the same Agreement.

(h) Governing Law. This Agreement shall be governed by the laws of the State of
Idaho.

(t Successors. This Agreernent is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

0) Essence of Time. Time is ofthe essence in this Option Agleement.

(k) Recording. The Parties shall record a notice of this Option Agreement in the
records ofJefferson County, Idaho, in a form substantially like the form attached

hereto as Exhibit 2.

ISIGNATURES ON FOLLOMNG PAGE]

OPTION AGREEMENT FOR PURCHASE AND SALE OF zuGHT
i1

BUYER AND SELLER'S INITIAL s, {t',4 t *blJ DArE:
t
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IN WITNESS WHEREOF, the undersigned liave duly executed this Agreement effective
on the date set forth above.

"SELLER"

PT ELLIOTT LLC

By:
Its:

,iBUYER''

ROCKY MOUNTAIN WATER EXCHANGE,
LLC

W Roger arner
Its: Partner

,.BROKER"

KELLER WILLIAMS EAST IDAIIO

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

By:
Its:

ftrlt
BUYERAND SELLER,S INITIALS: LI, /T,I]W I DATE: I /Z/2,

84009
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Michael James Johnston
By: Reed D. Nord, Agent for Broker

OPTION AGREEMENT FOR PURCIIASE AND SALE OF WATER zuGHT
,]

BUYERANDSELLER'SINITIALS' A"/J I Liij, 5

84009
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Exhibit 1

The "Water Right"

OPTION AGREEMENT FOR PURCIIASE AND SALE OF WATER RIGHT
t'

BUYER AND SELLER'S INITIALS: {,, , 4, I b.JdI J DATE:

84009
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IDAFIOfiiilffi"h"sources
lh

SXI

WATER RICHT REPORT

11 117/2019

IDAHo DEPARTMENT oF WrTER RESOURCEs

Water Right Report

WATER RIGHT NO, J-7017

Owner Typg
Current Owner ELLIOTT LLC

N 4500 E

, tD 83442-5596

40

Orlginal

Originat

TOMCHAK

TOMCHAK

BASsETT RD

tD 83444

Priority Dnte: 03l 14 I 1978

Basis: Decreed

Slatus: Active

Source

sNAKE RIVER

lTributarv

lcoLnr',tai nrvrn

Beneficiat LJse lFromlTo

rnnroarror, lalor lror:r
Totnl Dirnrsirnl 

I

BUVERANDSELLER'S INITIALS: {' Ti, I I*-}

.31 cFs
.33 r:FS

L6:n:lot rl Fa'rru5l of C;YErr'{ii

suare ntvrnluwHwsr Lr t:lsec. 03lTownship oaNlnunge 3TE|JEFFERSo|t counry

Place(s) of use:

Place of Use l-egal Description: IRRIGATION JEFFEftSoN County

Totat Ac.es: 78.7

Conditions of Approvat:

Township-l8alsclsectlonltsjlrract lncres ltq!lrractlncres ltpllrract lAcreslqggltract lAcres
04N l:zr l: lz lswr.re is.ossssssoszavqhz lswNEla.sssssssoqo:zszl I I | | |

I I lu l'.rrsw l'a.zssssszrzoeoslra lNrswls I lruwswl:a ls lswswlz.zsssees523162t

I I llolswswlo.s lrol"'*10., I I I I I I

7.

3.

4.

5.

6.

R18

F01

E55

001 measuring device of a type approved by the Departmeni shall be permanently instatted and maintained as part of the
works,

005 of waler under this righL is subject to conlrol by the watermaster of State Water District No, 1, Snake River

c1 of the riehts or for the efficient
a point in time no later than the

right holder must obtain adequaie supplementa( water for lhe irrigation season that naturat ttow is not avaitable.

is detivered through Tomchak B #1 punp,

Nos, 1 -7017 and 35-7720 are limited to tbe irrigation of a combined total of 78.7 acres in a single irrigation season

OPTION AGREEMENT FOR PT'RCHASE AND SALE OF WATER RIGHT

b4009
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Dater:

Llcensed Date:

Defe€d Date; 091 1412007

Permlt Proof Due Date:5/111983

Permit Proof/v1ade Datei 3/8/19B3

Permit Approved Datet 512511978

Permit Mohtorium Eleiration Date;

Enlargement Use Priority Date:

lnlargement Statute Pdodty Date:

Water Supply gank Enrollment Dat€ Accepted:

Water Suppty Bank !nrollmen! Date Removed:

&ptication Received Date: O3l l4l1978

Protest Deadtlne Date:

Numbcr of Protestsi 0

Other hformation:

State or Federal: 5

Omer Nme Connecton

Watcr Dbtrict Number: Ol

Generic &1ax Rate per Acre:

Generic i\4ax Votum€ per Acre:

Combined Acres Llmit: 78-7

Comblned Volume Limih

combined Rate Llmlt:

Civil Case Numben

Old Case Number:

Decree Ptiltiff;

Decr€e Defendant:

Swan Falt! Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

CaryAct Number:

i,ll tlgation P tan: Fatse

OPTION AGREEMENT FOR PURCI{ASE

BUyER AND sELLER's rNrriliLs,F- 4,, Jed
AND SALE OF WATER RIGHT

84009
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IDAFTO
Department of

Water Resources h,
WATER RIGHT REPORT

11 I i7/7t1q

IDAHO DEPARTA,IENT OF WATER RESOURCE5

l'/ate. RiBht ReForq

l/ATER Ft6t-rT Hn. ti-77z0

Owner Typ-g

Current Owner PT ELLIOTT LLC

392 N 4500 E

RIGBY, tD 83442-5596

5897140

Directors Report BURLEIGH TOMCHAK

BASSETT RD

ROBERTS, ID 83444

Directors Report TOMCHAK

BASSETT RD

tD 83444

2082286871

Priorify Date: 041271 1979

Basis: Decreed

Status: Active

Source

GROUND WATER

Tributary

Beneficial use lFrom lTo lDiversion RatelVolume

RRrGAroN lffillrr.hgcFS l-
rotat oivursionl I lr.sz cns 

I

Location oi PointG) of Diversion;

GRoUND WATERIsWsW t-t llsec. 03lTownship 04NlRanse 3TEIJEFFERSoN county
cROUND WATERINWSE lSec, 04lTownship 04NlRange 3TEIJEFFERSON County

Ptace(s) of use;

Ptace of Use Legal Description: IRRIGATION JEFFERSON Couflty

TownshiolRanselsectionlLotlTractlAcres ltotlTract lAcrurlLotlTract lAcreslLotlTractlAcres
-l__-l-l- I- l-t- l-l-l- I-l-l-l-

OPTION AGREEMENT FOR PTIRCHASE AND SALE OF WATER RIGHT
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04N l"l lswNrlrr
lNEswJ25 ll-*,*1,,1,1,*,*1,

3

t:
.6999998092651

Total Acres: 78.7

Conditions of Approvat:

r.lrs: lusr oF THrs RIGHT wrrH ALL orHER RTcHTS rs LrMrrED To A TorAL coMBTNED ANNUAL

I IDtvERStON VOLUME OF 3.15 AF AT THE FTELD HEADGATE FOR THE LAND5 BELOW.
z.lcralrrrs nARTIAL DEcREE Is suBJEcr ro sucH GENERAL pRovrsroNs NEcEssARy FoR THE DEFINTToN

I loF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRAT|ON OF THE WATER RtGHTs As MAy BE

I IULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY OF A

I IFTNAL 
UN|F|ED DECREE. SECTION 42-1412(6), tDAHo coDE.

s.lrss 
f 
usr oF THts RtcHT wtrH RTGHT No. o1-701T rs LlMrrED To rHE tRRtGATtoN oF A coMBtNED

I ITOTAL OF 78.7 ACRES tN,A StNcLE tRRtcATtON sEAsON.

Dates:

Licensed Date:

Decreed Date: 01 11212004

Permit Proof Due Datei 7 11 11982

Permit ProofMade Dalei 5/2Q11982

Permit Approved Date:7 12511977

Permit Moratorium Expiration Date:

Entargement Use Priority Date:

Enlargement Statute Priority Date:

Water Suppty Bank Enrollment Date Accepted:

Water Suppty Eank Enro[[ment Date Removed:

Apptication Received Date; 05l20t1977

Protest Deadline Date:

Number of Protests: 0

Other lnformation:

State or Federal:

Owner Name Connector:

Water District Number: 120

Generic Max Rate per A,cre:

Generic Max Volume per Acre;

Combined Acres Limit; 78,7

Combined Volume Llmit:

Combined Rate Limit;

Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

OPT]ON AGREEMENT FOR PTIRCIIASE AND SALE OF WATER RIGHT

BUYERAND SELLER'S rNrrrAL Sr€,6. t {,,v2,; jf O1fin,

rt4009
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Swan Falls Trust or Nontrust:

5wan Fatls Dismissed;

DLE Act Number;

Cary Act Number:

Mitigation Ptan: False

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

BUYERAND SELLER'S rNruAr,S:i-f"".1 t ;--pL.pA
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A

B

Exhibit 2
MEMORANDUM ON' OPTION AGREEMENT

THIS MEMORANDTI\4 OF OPTION AGREEMENT is entered into this -2- 
day of

-Novem.ueq-zgt9, (the "Effective Date") by and befween the following parties:
IL-4t*c"z<7 I /--u l+)

t. PT EL , whose address is 392 N 4500 E,
Rtsby, ID 83442-s5g6. th"."inuEF@ffi-'

2. Rocky Mountain Water Exchange, LLC, anldaho limited liability company, whose
address is 482 Constitution Way, Suite 303, Idaho Falls, Idaho 834g2-(hereinafter
"Buyer").

seller owns water Right Nos. 35-7720 and l-7017 (the "-water__Rigbxs',), which were
decreed on January 12, 2004 and September 14. 2007. respectively in the Snake River
Basin Adjudication by the District Courl for the Fifth Judicial District of Idaho for
irrigation pulposes with priority dates of April22,1977 and March 74,7g7l,respectively.

Pursuant to a certain option Agreement for purchase and Sale of Water Right (.,eglign
Agregment"), Seller has granted Buyer an exclusive option and right to pulchase Wut"t
Right Nos' 35'7720 and 7-7017, which were decreed on January 12,2A04 and September
14,2007, respectively in the Snake River Basin Adjudication by the District Cou* for the
Fifth Judicial District of ldaho for irrigation purposes with priority dates of April22,Ig77
and March 74,1978, respectively.

NOW, THEREFORE, in order to provide public notice thereof, Seller and Buyer recite as
follows:

1. Buyer and Seller acknowledge and agree that the Water Right or portion thereof is subject
to Buyer's exclusive light to purchase under the terms and conditions of the Opiion
Agreement.

2' Buyer and Seller acknowledge and agree that the Water Right or portion thereof is subject
to Buyer's exclusive right to purchase under the terms and conditions of the Opiion
Agreement.

3. Buyer and Seller agree that this Memorandum of Option Agreement may be recorded.

4. Buyer shall execute and record a release of this Memorandum of Option Agreement upon
the expiration of the Option Period or termination of the Option Agreement in the event
that Buyer does not exercise the option under the option Agreement.

IN WITNESS WHEREOF, the undersigned have duly executed this Memorandum of
Option Agreement effective as of the Effective Date.

OPTION AGREEMENT FOR PURCHASE AND
','

BUYER ANDSELLER'S INITIAL* ( /d / I f?L.I DATE:
t l, ,..

84009
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ISTGNATURES ON FOLLOWING PAGE]

"SELLER''

PT ELLIOTT LLC

By:
Its:

"BITYER"

ROCI{Y MOUNTAIN WATER EXCHANGE,
LLC

w
Its: Partner

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
in

BIIYERAND SELLER'S INITIALS: IJ.'}. I DATE:

-

By:
lts:

w

84009
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THIS AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT (this
"Agreement") is made and entered to be effective as of the S rA 

day of March, 202A (the
"Effective Date"), by and between the following entities:

AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGHT

l. Roclry Mountain water Exchange, LLC, an ldaho limited liability company,
whose address is 482 constitution way, Suite 303, Idaho Falls, Idaho 83402
(hereinafter "Seller"); and

2. Acting on behalf of Seller, Keller Williams Realty East Idaho, an ldaho limited
liabilify limited partnership whose address is 3525 Merlin Dr., Idaho Falls, Idaho
83404, with Michael James Johnston as Broker and Reed D. Nord acting as Agent
for the Broker (hereinafter "Broker").

3. Falls Water Company, whose address is 2180 N Deborah Drive, Idaho Falls, Idaho
8340 l, (hereinafter "Buyer");

Buyer, Seller, and Broker are individually a "Party" and together the "Parties".

RECITALS:

A. Seller currently has the legal right and option to a portion of Water Right No. 35-7720
(the "Watq Rtght"), which was decreed on January 12,20A4 in the Snake River Basin
Adjudication by the District Court for the Fifth Judicial District of Idaho for inigation
purposes with priority dates of Aprl1 22, 1977. The current description of the Water
Right is more fully set forth in the report obtained from the ldaho Department of Water
Resources ("IDWR" or the "Dgpag!43en!") attached hereto as Exhibit 1.

Seller desires to sell, and Buyer desires to buy up to 13 acres of the Water Right. Buyer
has agreed to purchase up to 13 acres of the Water Right from Seller as set forth in the
terms and provisions of this Agreement. The amount actually purchased may be less than
the l3 acres represented depending upon successfully completing the transferprocess.

AGREEMENT:

IN CONSIDERATION of the mutual representations, wananties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

Properf-v Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
Seller, on the terms and conditions herein specified, the following-described portion of
the Water Right:

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

BUyER AND sELLER,s rNrrrAL ,, k*A , L#Z\ DArE: 3 /5-/3aao pAGE l oF 14
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2.

aJ

The above-described portion of the Water Right is referred to hereafter as the "Purchased
Water Right."

Property Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Seller any other water rights that may be appurtenant to the authorized place of use
for the Water Right. No land, easements, or other property interests, other than the
Purchased Water Right, are included in this Agreement.

The for the Purchased Water Right is up ,oI
actual number of

acres successfully are 13 acres, the purchase price will be re-
calculated on that basis but still subject to other provisions of suitability described herein.

4. Earnest Money Deposit. Contemporaneous with the
shall deliver to Seller earnest money in the amount

"Earnest Money"). The
at closing, or otherwise disposed of as provided herein. A

check for earnest money should be made to o'Pioneer Title" who will escrow said monies
until closing.

Transfer Application. Within 30 days after both Parties sign this Agreement, Buyer will
file with IDWR anApplicationJbr Transfer of Water Right (the 'oTransfer") to amend and
move the Purchased Water Right to Buyer's desired location(s). The Parties will
cooperate in obtaining IDWR approval of the Transfer and will provide and execute any
necessary documents requested by IDWR. Buyer will be responsible for the costs to {ile
the Transfer, including all attorney fees, consultant fees, and filing fees associated with
preparation ofthe Transfer and/or defending against a protest to the Transfer. In the event
this Agreement is terminated pursuant to paragraph 6 of this Agreement, Buyer shall at
its sole expense take such action as may be required to void or reverse the Transfer in
order to return the Purchased Water Right to the condition it existed on the Effective
Date, upon completion of which the Earnest Money will be returned by Buyer within 14
days of such completion.

6, Transfer Contingencies.

(a) IIF APPLICABLT] Unstacking of Water Rights, While the elements of the
Water Right and an associated water right, Water RightNo are
sufficiently described to allow IDWR to "unstack" these water rights, this
Agreement shall be null and void and of no further effect if IDWR does not
unstack the Purchased Water Right from Water Right No.

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

BUYER AND SELLER'S INITIAL S, KTB I J.-L&.}DATE: 
g/S-/AOgO PAGE 2 OF T4

Purpose:
Priority:
Quantity (Diversion Rate)

Quantity (Volume):
Place of Use (Acreage):

Irrigation
Apri|22,1977
up to 0.26 cfs of the total authorized L57 cfs
Up to 52 acre-feet per annum
Up to 13 acres of the 78.7 authorized acres
identified on Exhibit 2.

"Purchase Price"). If the

5
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7

(b) IIF APPLICABLE] Lien Release. If, after exercising commercially reasonable
effofis, Seller is unable to obtain a lien release on the Water Right, this
Agreement shall be null and void and of no further effect, and Buyer shall return
the Earnest Money to Buyer.

(c) No Protests. If no protests or other objections to the Transfer are filed with
IDWR, but the Transfer is (i) denied, (ii) approved by IDWR for less than 32.8
acres, or (iii) approved by IDWR with conditions that materially devalue the
Purchased Water Right for Buyer's intended use thereof; then Buyer may
terminate this Agreement within 14 days after the date of the IDWR approval
notice by providing written notice of termination to Seller. Within 14 days of
receipt of the notice of termination, Seller shall refund the Eamest Money to
Buyer. lf Buyer does not terminate this Agreement as provided herein, the Parties
shall proceed to Closing as set forth in paragraph 7.

(d) Protest Filed. If a protest or other objection to the Transfer is filed with IDWR,
then Buyer may terminate this Agreement within 180 days after the protest is filed
with IDWR. If Buyer does elect to terminate this Agreement, Seller shall refund
the Earnest Money to Buyer within 14 days of receipt of the notice of termination.

(e) Option Agreement. If Seller is unable to obtain title to the Water Right through
the exercise of Seller's option to purchase the Water Right because of a breach by
the other party to the Option Agreement, Seller may elect to terminate this
Agreement within 180 days of the breach. In such event, Closing on this
Agreement shall be stayed for said 180 days pending resolution of the dispute
over the Option Agreement or termination by Seller.

Closing.

(a) Closing Date. If ( I ) the Water Right is unstacked as provided in paragraph 6(a);
and (2) no protest to the Transfer is filed with IDWR; or (3) IDWR issues a
transfer approval acceptable to Buyer without the conditions of paragraph 6(c)
present, then Closing on the Purchased Water Right shall occur within 30 days
after the date all the above items are satisfied. If a protest or other objection to the
Transfer is filed with IDWR, or there is a dispute over the Option Agreement, and
Buyer does not elect to terminate the Agreement as set forth in paragraph 6(d) of
this Agreement, the Closing shall occur within 14 days after the 180-day
termination period expires. Notwithstanding the above, the Parties may mutually
agree to another date for the Closing.

(b) Closins Location. The Closing shall occur at the offices of Pioneer Title
Company, 1655 Elk Creel< Drive Suite 100, idaho Falls, Idaho 93404, or at
another location mutually agreed by the Pafties.

(c) Documents to be Delivered at Closing.

(1) At Closing, Buyer shall deliver the Purchase Price less the Earnest
Money.

AGREEMENT FOR. PURCHASE AND SALE OF WATER RIGHT

BUYERANDSELLER'S INITIALS, I{'BI LYLJ DATE: A/S/AAAO PAGE3 OF 14
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8.

(2) At Closing, Seller shall deliver to Buyer the Special Warranty
Deed (the "Deed") substantially in the form attached to this
Agreement as Exhibit 3 for the Purchased Water Right, and any
lien release or other documents reasonably requested to confirm
the conveyance of the Purchased Water Right free and clear of
encumbrances.

(d) Fees and Costs of Closing. The cost of recording the Deed after Closing shall be
paid by Buyer. A1l other expenses not specifically referenced in this Agreement
but related to the Transfer and incured by Seller or Buyer with respect to this
transaction shall be borne and paid exclusively by the Party incurring the same,
without reimbursement.

Default. In addition to either Pady's failure to perform any material term or condition of
this Agreement or a Party's breach of any of such Party's representations or wananties
(in which event the non-defaulting party may pursue any available remedy, including
equitable relief), Buyer shall be deemed in default hereof if Buyer files a petition in
bankruptcy or is adjudicated bankrupt or insolvent, Buyer makes an assignment for the
benefit of its creditors, or consents to the appointment of a receiver of itself or of its
property, or institutes proceedings for its reorganization, in which case, in addition to any
other remedies or rights Seller might have, Seller shall have the power and authority to
notifli the Departrnent that the Application for Transfer has been withdrawn.

Seller's Representations and Warranties. Seller hereby represents and warrants to Buyer,
as of the Effective Date and again as of the Closing as follows:

(a) Authority. Seller has the full legal right, power and authority to enter into and
perform this Agreement, and will obtain good marketable title to the PLrrchased
Water Right in fee simple, and Seller (at its expense) shall remove, or shall
exercise commercially reasonable efforts to cause to be removed, all liens, claims,
or encumbrances, whether of record or not, upon or affecting the Purchased Water
Right on or before Closing. If, after exercising commercially reasonable efforts,
the liens, claims, or encumbrances are not removed by Closing, Seller may
terminate this Agreement,

(b) Conveyance. Seller shall then convey the Purchased Water Right free and clear
of all liens, encumbrances and restrictions, except such restrictions on the use of
water as may appear on the Water Right Report contained at Exhibit 1.

(c) App-urtenance. The Purchased Water Right is appurtenant to and has been
beneficially used as the water source to irrigate its place of use and/or been
properly preserved for future use consistent with Idaho law.

(d) Not Forfeited. No portion of the Purchased Water Right has been forfeited or
abandoned in whole or in part.

AGREEMENT FORPURCHASN AND SALE OFWATERRIGIIT

BUYER AND SELLER's INTTIAL s, Kt{ / ifti, DATE: 3, 
' 
' ,*,, '*c:, pAGE 4 oF 14
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10.

11.

12.

(e) No Representation or Warranty Concerning Suitability for Buyer's Intended Use.
Seller has not made, and hereby makes, no representation or warranty to Buyer
except as expressly contained in this Agreement.

Buyer's Representations and Warranties. Buyer hereby represents and warrants to Seller
as of the Effective Date and again as of the Closing for the Purchased Water Right, as
follows:

(a) Authorit-v. Buyer has the legal power, right and authority to enter into this
Agreement and to perform Buyer's obligations hereunder.

(b) Buyer's Due Dilisence. Buyer and Buyer's consultants and counsel have had a
full opportunity to review all documents, records and other information made
available to Buyer by Seller and/or otherwise reasonably available to Buyer
through public or other sources, related to the nature and extent ofthe Purchased
Water Right, the laws and rules affecting their transfer and use by Buyer, and the
suitability or fitness of the Purchased Water Right for Buyer's intended purposes.

Wananties to Survive Closing. All representations and wananties made by the Parties
herein are also covenants, and eaoh Party shall take all such actions as may be required to
satisff said covenants and to cause the representations and warranties to be true on and as
of the Closing. The Parties' respective obligations to close and consummate the
transaction contemplated herein are contingent upon the representations, warranties and
covenants oontained in this Agreement being true, valid and satisfied on and as of the
Closing. All such representations and warranties shall survive the Closing.

Broker.

(a) The Broker this Agreement and Buyer shall pay
Broker a fee of

(b) lanncanl '|.^ T i*i+o,{ T\".1 D A nr{ A cci--o.{ A -o-^., The
undersigned Buyer has received, read and understand the Agency
Disclosure Brochure (prepared by the Idaho Real Estate Commission).
The undersigned Buyer understands that the brokerage involved in this
transaction may be providing agency representation to both the Buyer and
the Seller. The undersigned Buyer understands that, as an agent for both
Buyer/client and Seller/client, a brokerage will be a limited dual agent of
each client and cannot advocate on behalf ofone client over another, and
cannot legally disclose to either client certain confidential client
information conceming price negotiations, terms, or factors motivating the
Buyer/client to buy or the Seller/client to sell without specific written
permission of the client to whom the information pertains. The specific
duties, obligations, and limitations of a limited dual agent are contained in
the Agency Disclosure Brochure as required by $ 54-2085, Idaho Code.
The undersigned Buyer understands that a limited dual agent does not
have a duty of undivided loyalty to either client. The undersigned Buyer
further acknowledges that, to the extent the brokerage firm offers assigned

AGREEMENT FOR PURCHASE AND SALE OFWATER RIGHT
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agency as a type of agency representation, individual sales associates may
be assigned to represent each client to act solely on behalf of the client
consistent with applicable duties set forth in $ 54-2087,Idaho Code. In an
assigned agency situation, the designated Broker (the broker who
supervises the sales associates) will remain a limited dual agent of the
client and shall have the duty to supervise the assigned agents in the
fulfillment of their duties to their respective clients, to refrain from
advocating on behalf of any one client over another, and to refrain from
disclosing or using, without permission, confidential information of any
other client with whom the brokerage has an agency relationship.

(c) Buyer Notification and Consent to Release from Conflictinq Agency
Duties. Buyer acknowledges that Broker as named above has disclosed
the fact that at times Broker acts as agent(s) for other buyers and for
sellers in the sale of the property. Buyer has been advised and understands
that it may create a conflict of interest for Broker to introduce Buyer to a
Seller client's property because Broker could not satisfli all of its client
duties to both Buyer client and Seller client in connection with such a
showing or any transaction which resulted. Based on the understandings
acknowledged, Buyer makes the following election. (Make one election
only.)

Buyer DOES want to be introduced to Seller,client's property and
hereby agrees to relieve Broker of conflicting agency duties, including
the duty to disclose confidential information known to the Broker at the
time and the duty of loyalty to either party. Relieved of all conflicting
agency duties, Broker will act in an unbiased manner to assist the Buyer
and Seller in the introduction of Buyer to such Seller client's property
and in the preparation of any contract of sale which may result. Buyer
authorizes Broker to act in a limited dual agency capacity. Fufther,
Buyer agrees that Broker may offer, but is not obligated to offer,
assigned agency representation, and if offered by the Broker, Buyer
authorizes Broker to act in such capacity.

Initials

Limited Dual Agency
and / or

Assigned Agency

OR

Buyer DOES NOT want to be introduced to Seller client's property and'KSB 
/ R ,il ,4r "hereby releases Broker from any responsibility or duty under the agency

Initials agreement. Broker shall be under no obligation or duty to introduce the
Buyer to any Seller client's property.

Single Agency

13. Miscellaneous.

(a) Aftorneys' Fees. If either pafiy commences any legal action or proceeding to
enforce any of the terms of this Agreement (or for damages because of an alleged
breach hereof), the prevailing party therein shall be entitled to recover from the

AGR.EEMENT F'OR PURCHASE AND SALE OF' WATER RIGHT
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other, in addition to any other relief granted, its reasonable attorney's fees, costs
and expenses incidental to such legal action.

(b) Notices. Any notice under this Agreement shall be in writing and be delivered in
person, by U.S. Mail, by private courier, or by facsimile. Notice shall be provided
to the following:

(c) Merger. This Agreement supersedes any and all other written or verbal
agleements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained herein.

(d) Remedies Cumulative. Upon any breach, any and all rights and remedies which
either Party may have under this Agreement or by operation of law or equity,
shall be distinct, separate and cumulative and shall not be deemed inconsistent
with each other. No such right or remedy, whether exercised by said Party or not,
shall be deemed to be in exclusion of any other right or remedy, any two or more
of all such rights and remedies may be exercised at the same time or separately as

desired.

(e) Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions
of this Agreement.

(0 Enforceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof, shall in no

AGREEMENT F'OR PURCHASE AND SALE OF WATER RIGHT

BUYERAND SELLER'S rNrrrAl,s, k?B r LWILDATE: 3 /rhO' ^ PAGE 7 oF 14

Seller

Rocky Mountain Water Exchange, LLC
482 Constitution Way Ste 303

Idaho Falls, ID 83402
Email : r og.rmea@gmail. com

Seller's Representative

Reed Nord
3525 Merlin Dr.
Idaho Falls, ID 83404
Email: rgnord@ida.net

Buyer

Falls Water Company
2180 N Deborah Drive
Idaho Falls, ID 8340i
Email : scott 1 @fallswater. com

Buyer's Representative

Scott Bruce
Falls Water Company
2180 N Deborah Drive
Idaho Falls, ID 83401

Email :scott 1 @fallswater.com
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way affect the validity or enforcement of the remaining provisions, or any part
hereof.

(g) Counterpafts. This Agreement may be executed in any number of counterparts
for all the convenience of the Parties, all of which, when taken together and after
execution by all Parties hereto, shall constitute one and the same Agreement.

(h) Goveraing Law. This Agreement shall be governed by the laws of the State of
Idaho.

(i) Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

0) Essence of Time. Time is of the essence in this Agreement.

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement effective
on the date set forth above.

"SELLER''

ROCI{Y MOUNTAIN WATER EXCHANGE,
LLC

By: Roger arner
Its: Partner

6OBROKER'

KELLER WILLIAMS EAST IDAHO

II
MichaelJames Johnston
By: Reed D. Nord, Agent for Broker

..BUYER"

FALLS WATER COMPANY

By:
Its:

u4a

AGRESMENT FOR PURCHASE AND SALE OF'WATER RIGHT
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Exhibit I

The "Water Right"
Departm€nt ot
\rYater Resources

ih

fi:il

Hene i LYalCLBtgb$ ,, Rerearch i Searc-lrwjrelBjqhts

WATSR RIGHT RIPORT

2./7/2420

IDAHO DEFARIMENT OF WATfH RESOURCES

Water Fight Report

WATER RIGHT NO. 35^7720

Owner Tvne
Current Owner PT €LLIOTT tLC

392 N 4500 E

R|6BY, tD 8344?-5596

40

Dir€ctors Report TOMCHAK

BAssEfi RD

, lD 83444

Directors Report TOMCHAK

BA5$[TT RD

R0BERTS, tD 83444

Pdority Oate: A4/?7^t 1979

Barisr Oecreed

Statrs: AcllYe

Source lTrihutarv
GROUND WATERi

Beneficial Use lFrom iTo
IRRIGATiON 104/01110/3ti;
TotaL Diversionl 

1

.57 CFS

.57 CFs

Location of Point{s} of Divenion:

GROUND WATERiswsw Lt 5lsec. 03jTownship 04NlRange 3TEiJEFFERSON County
GROUND wnTfnlUWSE lSec, O<itownship 04NlRange 378:JEFFERSON Counry
Place{s} of use:

Ptace of Use Lega( Oescrlption: lilRlCAT|ON JEFFERS0N County

TownshipjflsmselsectioniLo!itractlacres itatirract ircreElkiiTJactiA.r*r.lla!lrr".tia.rer04N iiTE i3 tz tswrue{r1.6eeeees0e26i1l I i I i I I i i

AGREEMENT FOR PTJRCHASE AND SALE OF WATAR RIGHT
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1

I i lo inrswlzs i lNwswl<o ls lswswiz I i I

Total Acresi 78.7

Condit'ions of Approvat:

USE OF THIS RIGHT WITH ALL OTHER RICHT5 IS LIMITED TO A TOTAL COMBINED ANNUAL DIVER5ION
VOLUME OF 315 AF AT THE FIELD HEADGATE FOR THE LANDS BELOW.

THIS PARTIAL DECREE IS SUBJFCT TO SUCH GENEML PROVISIONS NECESSARY FOR THE DEFINITION OF
THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS A5 MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED
DECREE. SECTTON 47-1412\6), rDAHO CODE.

USE OF THI5 RIGHT WITH RIGHT NO. 01-7017 15 LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF
78.7 ACRE5 IN A SINGLE IRRIGATION SEASON,

Dates:

Licensed Datei

Decreed DaLe: 01 / 12l2OA4

Permit Proof Due Date: 7/1 /1982

Permit Proof A,lade Date: 512011982

Permit Approved Dale:. 7 125 l'l9T/
Permit Moratoriu m Expiration Date:.

Enlargemenl Use Priority Date:

Enlargement Statute Priority Date:

Water Suppty Bank Enrollment Date Accepted:

Water Suppty Bank Enrollment Date Removed:

Apptication Received Datet 05 l 2A l 1 9-Il

Protest Deadline Date:

Number of Protests: 0

Other lnformation:

State or Federatl

Owner Name Connector:

Water District Number: 120

Generic,V\ax Rate per Acre:

Generic Max Volume per Acrel

Combined Acres Limit: 78.7

Conbined Votume Limit:

Combined Rate Limitr

Civit Case Number:

Otd Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falts Trust or Nontrusti

Swan Fatts Dismissed:

DIE Act Number:

Cary Act Number:

Mitigation Plan: Fatse

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

E53

c18

855

2

3
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trxhibit 2
Map of Un to 13 Acres-the "Purchased Water Right"

AGREEMINT FORPURCHASE AND SALE OFWATER RIGHT

BUYER AND SELLER'S rNrrrALS: e&' $&botr, S/x/gaao 
-PAGE 11 or 14
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Exhibit 3
Form of the Deed

RECORDING REQUESTED BY AND
WHEN RECORDED RETU RN TO:

Kristin Moore
Rockv Mountain Environmental Ass ociates, Inc.
482 Constitution LVav. Suite 303
Idnhn {inllc ID R?/n

(Space Above for Recorder's Use)

SPECIAL WARRANTY DEED F'OR WATER RIGHTS

oF SELLERI, _[TYPE
OF ENTITYI, whose address is

-IADDRESS] 

(hereinafter collectively "Glq4le!") does hereby grarrt,bargain, sell, assign,
and convey unto Roclry Mountain Water Exchange, LLC, an Idaho limited liability company,
whose address is 482 Constitution Way, Suite 303, Idaho Falls, Idaho (hereinafter "Grantee")
and to Grantee's heirs and assigns forever, all of Grantor's right, title, and interest in water right
described on Exhibit A attached hereto (hereinafter the "Water Right").

Grantor hereby covenants and warrants to Grantee as follows:

(A) Grantor is the owner of the Water Right;

(B) Grantor has not conveyed any of the Water Right to anyone other than
Grantee;

(C) The Water Right is free from all liens, claims, or encumbrances; and

(D) Grantor has the authority to convey the Water Right to Grantee.

Grantor makes no other covenants or warranties as to the Water Right.

IN WITNESS WHEREOF, the undersigned authorized officer of Grantor, acting on
behalf of Grantor, has caused his name to be hereunto subscribed.

DATED this -- day of 20

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGIIT

BUYERANDSELLER'SINITIALS: KSB I DATE:

TITUU V
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"GRANTOR''

STATE OF IDAHO

County of

)
)ss.
)

This record was acknowledged before me on the 

-- 
day of

2019, by

Notary Public for Idaho
My Commission Expires:

STATE OF IDAHO

County of

This record was acknowledged before me on the _ day of
2018, by

Notary Public for ldaho
My Commission Expires

AGREEMENT FOR PI]RCHASE AND SALE OF WATDR RIGHT
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Attachment#3

EXHIBIT A
WATER RIGHT DESCRIPTION

(TO BE COMPLETED AFTER APPROVED TRANSFER)

AGREEMENT FORPTIRCIIASE AND SALE OF WATER RIGIIT

BUYIR AND SELLER'S INITIALS: KSB I I&}TTN
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State of Idaho
DEPARTMENT OF WATER RESOURCES
EASTERN Region.900 N SKYLINE DR STE A.IDAHO FALLS, ID 83402-1718
Phone: (208)525-i l6l . Fax: (208)525-7177 . Website: www.idwr.idaho.gov

Brad Little
Governor

Gary Spackman
Director

May 6, 2020

ROCKY MOUNTAIN WATER EXCHANGE, LLC
ROCKY MOUNTAIN ENVIRONMENTAL ASSOC INC
C/O KRISTIN MOORE
482 CONSTITUTION WAY STE 303
IDAHO FALLS, ID 83402

RE: Transfer No. 84009
Water Right No(s). 35-2604, 35-7720

Dear Applicant(s)

The Department of Water Resources has received your water right transfer application
Please refer to the transfer number referenced above in all future correspondence
regarding this transfer.

A legal notice of the application has been prepared and is scheduled for publication in the
POST REGISTER on 5/1412020 and 512112020. Protests to this application may be
submitted for a period ending ten (10) days after the second publication.

lf the application is protested, you will be sent a copy of each protest. All protests must be
resolved before the application can be considered for approval. lf the protest(s) cannot be
resolved voluntarily, the Department will conduct a conference and/or hearing on the
matter.

lf the application is not protested, the Department will process your application and notify
you of any action taken on the application. lf your application is approved, the Department
will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application

Sincerely,

M
Christina Henman
Admin istrative Assistant



Henman, Christina

From:
Sent:
To:
Subject:
Attachments:

Henman, Christina

Wednesday, May 06, 2020 3:23 PM

POST REGISTER (legalnotices@postregister.com)

84009 Legal Notice for Post Register

84009 Post Register.doc

Hello,

Please find attached document regarding a legal notice for your newspaper

Thank You,

Christina Henman
Administrative Assistant
ldaho Dept. of Water Resources, Eastern Region

900 N Skyline Ste. A

ldaho Falls, lD 83402
Phone: (2081 497-3793
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May 6, 2020 Contains more than 1 page

Legal Notice Department
Post Register
PO Box 1800

ldaho Falls lD 83403

RE. Transfer No. 84009
Water Right No(s). 35-2604, 35-7720

Dear Taylor Winger:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). lf you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and billto this office before September 610112020. Your cooperation is appreciated

Sincerely,

Christina Henman
Ad m i nistrative Assistant
Dept of Water Resources
900 N Skyline Dr Ste A
ldaho Falls lD 83402

NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 84009

ROCKY MOUNTAIN WATER EXCHANGE, LLC,482 CONSTITUTION WAY STE 303, IDAHO FALLS, lD 83402 has filed
Application No. 84009 for changes to the following water rights within BONNEVILLE, JEFFERSON County(s): Right No(s). 35-2604,
35-7720; to see a full description of these rights and the proposed transfer, please see
https://research.idwr.idaho.gov/apps/waterrights/querynewtransfers. The purpose of the transfer is to change a portion of the above
rights as follows: change points of diversion, add points of diversion, change place of use, and change nature of use. The proposed
points of diversion are in NENW Sec 9, Lot 4 (NWNW) Sec 2, SESW and NESE Sec '10, SWNW Sec 11, and NESW (3 wells) and
SWSW Sec 14, T2N R38E for 0.79 cfs from ground water. The proposed nature of use will be municipal. The proposed place of use
is within the service area of Falls Water Co., lnc.
For additional information concerning the property location, contact Eastern Region office al (208)525-7161. Protests may be
submitted based on the criteria of ldaho Code Sec. 42-222. Any protest against the proposed change must be filed with the
Department of Water Resources, Eastern Region, 900 N SKYLINE DR STE A, IDAHO FALLS lD 83402-1718 together with a
protest fee of $25.00 for each application on or before 61112020. The protestant must also send a copy of the protest to the
applicant.
GARY SPACKMAN, Director Published on 51141202O and 5l21l2O2O


