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Receipted b
STATE OF IDAHO o T R

RECEIVE DEPARTMENT OF WATER RESOURCES  "—=b0 2
way 14 20 REQUEST FOR EXTENSION OF TIME

To provide additional time in which to submit proof of beneficial use for a water right permit

DEFA ATMENT OF
) c aete]
Wit idailc; %eparlmcnt of Water Resources will consider this form a request that the permit holder(s) be granted an additional
period of time under the provisions of Section 42-204, Idaho Code, in which to complete development of a water right and file
proof of beneficial use of water. There is a FILING FEE of $50.00 to be included with this form when filed with IDWR.

Permit no. 65-%3141 Date proofisdue _ May 17, 2020

Name(s) of permit holder(s) _Mellin Pro perties Limited Partnershi - I >
Mailing address 10100 W Franklin Rd City_ Boise * State LD Zip83'709—03_§5
Telephone no. 208-250-296% Email rmellimla@msn.com

Describe what work has been completed toward the development of this water right;
#If no work has been completed, show "none".

Purchased the -long-side adjoining 80 acres for $40,000 to make an economic
unit with this 80-acre property so as to use a full-circle pivot and: a

single well. Also constructed an 8-inch guide well to 370 feet, the bottom

of the rock with 100 ft of static water for $32,000 and pivot point buried
electric line for $12,000. _
Costing $84 , 000 This permit is asscciated with Permit No, ©6%3-%34045.

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

I am not able to soon eccnomically farm the land because of the delay in
getting an electric powerline‘constructed’:across BLM land until BLM's
expected approval in about two years from Jan 22, 2020 - now delayed some -
plus two months to construct. Also see my letter of April 2, 2020, to IDWR,
again enclosed, for justification for an Extension of Time of five years.
Permit holder(s) request an extension for five vyear(s) from March 1, 2020.

@QM( ol ﬂ/&c:nf ALY

Signature (If other thanfpermit holder, Power of Attorney must be supplied) Date

ACTION OF THE DEPARTMENT OF WATER RESOURCES

The Department has reviewed the explanation for delay and concludes the reason(s) for delay meets the requirements for
approval of the Request for Extension of Time as provided by Section(s) 42-204 and/or 42-218, Idaho Code.

[ IT IS HEREBY ORDERED that the permit is REINSTATED with the priority date advanced to
, 20

ﬁ’ IT IS HEREBY ORDERED that the above request for extension of time is APPROVED, and the time
within which to submit proof of beneficial use is extended to __ June 25 ,2020

Signédthisﬁdayof /V\ox\]; 2020 M%%

Shelley W. Keen, Chief
Water Allocation Bureau




* Mellin Properties Limited Partnership
Attn: Reconsideration of Preliminary Order
10100 W Franklin Rd
Boise; Idaho 83709-0333
April 2, 2020 ‘

Idaho Department of Water Resotfﬁs_:gs‘, . o
PO Box 83720 , PR B
Boise, idaho 83720-0098 \

RE: Reconsideration of Permit No. 63-33141 Preliminary Order in letter of March 17, 2020

Dear Sir/Madam:

In response to the above letter giving a PRELIMINARY ORDER for a Request for Extension of
Time received on March 20, 2020 (shown on the receipt envelope copy), | am petitioning for
Reconsideration of the PRELIMINARY ORDER as suggested was available in that letter.

I'am asking for a longer Extension of Time than given of until April 7, 2020. My Request asked
for a maximum extension for five years, which is hereby requested.
.

My first request for an Extension of Tirr;e signed on February 24, 2015, noted the single reason
that permit was not developed in the first five years was that | needed to first purchase the
adjacent 80 acres, now related to Permit No. 63—34046, to combine with this permit’s 80 acres
to make an economic unit fr the use of a single deep well and a full circle irrigation pivot. That
first request was granted with the acceptance of that single reason of developing a project of
160 acres as being the good cause for the extension of time request. '

lon December 11, 2019, asked for this second extension of 5 years (for a total of 10 years) to
be allowed as provided by the passage of Chapter 82 (House Bill 131) of 2013 that added a new
Section 4 to I.C. 42-204. This House Bill states the director of the IDWR may extend the time for
the application of the water to full beneficial use for up to 10 years for the “cultivation of 100
acres or more....”

In interpreting a law, the principle of reviewing the intent of the legislatures generally is
followed. To do that one may go to the testimony given during the passage of the law. The
most detailed testimony appears to be in the Idaho House Resource and Environment
Committee’s meeting of February 21, 2013. There the principal source behind the
development of the house bill was Attorney Andrew Waldera of the Moffatt Thomas law firm
for his client. In that testimony Mr. Waldera stated this addition to the Idaho Code “involved
the cultivation of 100 or more acres.” (No specific testimony, other than general words of
support, was spoken in the Senate Resources and Environment Committee on its hearing date
of March 4, 2013.) That House testimony was accepted without question. And similarly, the
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r

relative addition to the Idaho Code uses the rélated words, “involving...the development or
cultivation of one hundred (100) or more acres....”

It is noted that a principle of law through the courts generally suggests for a more liberal
interpretation of a statute instead of using a most strict interpretation of the statute. (Legal
sites left out in the interest of time.}

@
N,

Certainly the development of the abéyé,preri'nit involves the developmeht or.cultivation of 100
or more acres since the intent from early on, as noted and accepted in my first request, was for
an extension of time to have an 160 acre project. In that extension request, the water was
noted to be intended to be applied with a single 135 acre pivot irrigation system and a single
well. Through the use of an economic single pivot and a single well, the water covered by the
above permit cannot be, or is not required to be, segregated out and applied only on the acres
noted in the permit, but must interchange with the water from Permit No. 63-34046 and vice
versa. So my project is a single project that involves 100 acres or more.

{ also submit an email from Idaho Power Company that indicates the BLM can take up to two
years from their initial receipt of a request for power line right-of-way across their land, which
was received by them on January 21, 2020 per BLM’s email to me. These emails were the basis
of my minimum request of an extension of time of two and one-third years.

In summary, related to the above justificStion for a single 100 acre or larger project, | request a
reconsideration of the above noted Preliminary Order to give a full 5 year extension of time for
Permit No. 63-33141 as allowed under idaho Code 42-204 (4).

/
Sincerely,

‘ﬁlee a

Ralph Mellin, General Partner
Mellin Properties Limited Partnership

Enclosures: Email from Felica Waste of ldaho Power Co.
Email from Debbi Judd with email from BLM
Copy of envelope delivering Preliminary order with the date stamp



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street » P.O. Box 83720 = Boise, Idaho 83720-0098
Phone: (208) 287-4800 « Fax: (208) 287-6700 = Website: www.idwr.idaho.gov

BRAD LITTLE GARY SPACKMAN
Director

Govemnor

May 20, 2020

MELLIN PROPERTIES LTD PARTNERSHIP
10100 W FRANKLIN RD
BOISE ID 83709-0333

REQUEST FOR EXTENSION OF TIME LETTER

RE: Permit No. 63-33141

Dear Permit Holder:

Enclosed is a copy of the approved request for extension of time submitted in connection
with the above referenced permit which extends the proof due date to June 25, 2020.

The extension is a PRELIMINARY ORDER issued by the Department pursuant to Rule
730 of the Department’s Rules of Procedure (IDAPA 37.01.01). It can and will become a
final order without further action by the Department unless a party petitions for
reconsideration or files an exception and/or brief within fourteen (14) days of the service
date as described in the enclosed information sheet.

Please be advised that Idaho Code § 42-248, requires you or the owner of this water
right to maintain current ownership and address records on file with the
Department. Forms to file a change of ownership of a water right and/or a change in
the address of the water right owner are available from any Department office or at
the Department’s website at www.idwr.idaho.gov.

If you have any questions concerning this permit, please contact the State Office of the
Department located in Boise at (208) 287-4800.

(’D@%%J

Debbi Judd
Technical Records Specialist

Enclosures



CERTIFICATE OF SERVICE

| hereby certify that on May 20, 2020 | mailed a true and correct copy, postage prepaid,
of the foregoing PRELIMINARY ORDER (PRELIMINARY ORDER APPROVING
REQUEST FOR EXTENSION OF TIME) to the person listed below:

RE: Preliminary Order in the Matter of Permit No. 63-33141

MELLIN PROPERTIES LTD PARTNERSHIP
10100 W FRANKLIN RD
BOISE ID 83709-0333

Narsttnol

(/Jean Hersley “
Technical Records Specialist



EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action of the Department of Water Resources (“department”) unless a party petitions
for reconsideration, files an exception and brief, or requests a hearing as further described
below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. Note: the petition must be received by
the department within this fourteen (14) day period. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied
by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file briefs
in support of the party's position on any issue in the proceeding with the Director. Otherwise, this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written petition
contesting the action of the Director and requesting a hearing shall be filed within fifteen (15) days
after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Director will within a reasonable time period notify each party of the place, date and hour
for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard
in Boise, Idaho.

Page 1
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its service date if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(@) The petition for reconsideration is disposed of; or
(b) The petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal the
final order and all previously issued orders in this case to district court by filing a petition in the
district court of the county in which:

1. A hearing was held,

ii. The final agency action was taken,

iil. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.
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