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ST ATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

Notice of Change in Water Right Owners 
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1. List the numbers of all water rights and/or adjudication claim records to be changed. If you only acquired a portion of the water right 
or adjudication claim, check "Yes" in the "Split?" column. If the water right is leased to the Water Supply Bank, check "Yes". If you 
are not sure ifthe water right is leased to the Water Supply Bank, see #6 of the instructions. 

Water Right/Claim No. Split? 
Leased to Water 

Water Right/Claim No. Split? 
Leased to Water 

Supply Bank? Supply Bank? 

\~0 \ \ Yes 0 Yes 0 I ~CS~I Yes D Yes D 
1'?13 Yes D Yes D Yes D Yes D 
\ '~6~ cs Yes D Yes D Yes D Yes D 
\3Sl--=l- Yes 0 Yes D Yes D Yes D 

\ ~S\ c; Yes 0 Yes 0 Yes D Yes D 

2. Previous Owner's Name: -~5--:\ ~ L:f D ·:p~y--\-h<.__v-_sh l p 
3. New Owner(s)/Claimant(s): Name\0stmv3'?0C)~

1

trci. ii~ ~bn He.-r--mu..vi ~ 
New owner(s) as li sted on the conveyance document Name connector 0 and 0 or 0 and/or 

~oo E- O\d. Ov-E(jon ·Tr~u l rzct Lv\.va. Hvt-Spr-int11 f 0 'fs'3d-L/l£J 
Mailing address City C.J State ZIP 

COO\ ?i~O · lo'l-\ s- E~J1p aTI CT@?L) ma.t I . t oYh 
Telephone 

4. If the water rights and/or adjudication claims were split, how did the division occur? N}A 
0 The water rights or claims were divided as specifically identified in a deed, contract, or other conveyance document. 
0 The water rights or claims were divided prop011ionately based on the p011ion of their place(s) of use acquired by the new owner. 

5. Date you acquired the water rights and/or claims listed above: ~(.,~ m b-e-r 1-, 0 0 l 4 
6. If the water right is leased to the Water Supply Bank changing ownership of a water right will reassign to the new owner any Water 

Supply Bank leases associated with the water right. Payment of revenue generated from any rental of a leased water right requires a 
completed IRS Form W-9 for payment to be issued to an owner. A new owner for a water right under lease shall supply a W-9. Water 
rights with multiple owners must specify a designated lessor, using a completed Le or Designation form . Beginning in the calendar 
year following an acknowledged change in water right ownership, compensation for any rental will go to the new owner(s). 

7. This form must be signed and submitted with the following REQUIRED items: 

D A copy of the conveyance document - wananty deed, quitclaim deed, cou11 decree, contract of sale, etc. The conveyance 
document must include a legal description of the prope11y or description of the water right(s) if no land is conveyed. 

0 Plat map, survey map or aerial photograph which clearly shows the place of use and point of diversion for each water right 
and/or claim listed above (if necessary to clarify division of water rights or complex prope11y descriptions) . 

D Filing fee (see instrnctions for further explanation): ~~~AT om, 
o $25 per undivided water right. 
o $100 per split water right. 

1 
,.·, f ;_q - ~ 35 / L 

o No fee is required for pending adjudication claims. 

D If water right(s) are leased to the Water Supply Bank AND there are multiple owners, a Lessor Designation fonn is required. 
D If water right(s) are leased to the Water Supply Bank, the individual owner or designated lessor must complete, sign and submit an 

IRS Fon -9. , 

8. Signature: 
Title, if applicable 

Signature: 
Title, if applicable 

For IDWR Office l/~t; _ On ly: 

Receipted by_~~----- Date _5_-_l_ZS_-_Zo __ 2_'-' Receipt No._C..~/_o_'lt_""'l_""l._l _ _ _ 

Active in the Water Supply Bank? Yes D No D 
Name on W-9 _ _ ___ ___ _ ___ _ 

If yes, forward to the State Office for procc. sing 

Approved by Processed by~ 

Receipt Amt. t /SCJ 
0 

W-9 received? Yes D No D 
Date 5-2..-( q -l<J&LJ 



Gi P.lR~~~f TitleCo. i 
135 N. Arthur Ave . 
Pocatello, ID 83204 

ELECTRO NI CALLY RECORDED-DO NOT 
REMOVE THE COUNTY STAMPED FIRST 
PAGE AS IT IS NOW INCORPORATED AS 
PART OF THE ORIGINAL DOCUMENT 

File No. 703704 SK/CB 

For Value Received 

WARRANTY DEED 

3578 South Limited Pa1inership 

hereinafter referred to as Grantor, does hereby grant, bargain, sell, warrant and convey unto 

Kristen Powell and Jason L. Hermansen, wife and husband 

hereinafter referred to as Grantee, whose current address is 

5920 E Old Oregon Trail Rd Lava Hot Springs, ID 83246 

The following described premises, to-wit: 

A PARCEL OF LAND IN THE Nl/2NE1/4 OF SECTION 22, TOWNSHIP 9 SOUTH, RANGE 37 
EAST OF THE BOISE :MERIDIAN IN BANNOCK COUNTY, DESCRIBED AS· FOLLOWS: 

BEGINNING AT THE NE CORNER OF SAID SECTION 22, WHICH IS MARKED BY A 
BANNOCK COUNTY BRASS CAP MONUMENT; THENCE S 00°09'47" E ALONG THE EAST 
BOUNDARY OF SAID SECTION, 359.02 FEET TO A POINT ON THE NORTHERLY RIGHT OF 
WAY OF OLD OREGON TRAIL ROAD AND MARKED WITH A 1/2" REBAR AND PLASTIC 
CAP PLS 843; THENCE S 79°46'01" W, ALONG SAID NORTHERLY RIGHT OF WAY, 651.50 
FEET TO A 1/2" REBAR AND PLASTIC CAP MARKED PLS 843; THENCE ALONG A CURVE 
TO THE LEFT HA YING A RADIUS OF 852.44 FEET, THROUGH A CENTRAL ANGLE OF 
22°02'27" FOR AN ARC LENGTH OF 327.92 FEET TO THE POINT OF INTERSECTION OF 
THE NORTHERLY RIGHT OF WAY OF OLD OREGON TRAIL ROAD WITH THE 
CENTERLINE OF WEST BOB SMITH ROAD; THENCE N 42°34'1 l" W ALONG SAID 
CENTERLINE 261.83 FEET; THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS 
OF 822.97 FEET THROUGH A CENTRAL ANGLE OF 31°29'1 l" FOR AN ARC LENGTH OF 
452.26 FEET TO A POINT WHERE THE CENTERLINE OF WEST BOB SMITH ROAD 
INTERSECTS THE NORTH LINE OF SAID SECTION 22; THENCE N. 89°56'00" E ALONG 
SAID NORTH LINE, 1322.52 FEET TO THE TRUE POINT OF BEGINNING. 

To HA VE AND TO HOLD the said premises, with their appmienances unto the said Grantee(s), and 
Grantees(s) heirs and assigns forever. And the said Grantor(s) does (do) hereby covenant to and with the 
said Grantee(s), the Grantor(s) is/are the owner(s) in fee simple of said premises; that said premises are 
free from all encumbrances EXCEPT those to which this conveyance is expressly made subject and those 
made, suffered or done by the Grantee(s); and subject to U.S. Patent reservations, restrictions, 
dedications, easements, rights of way and agreements, (if any) of record, and cun-ent years taxes, levies, 
and assessments, includes irrigation and utility assessments, (if any) which are not yet due and payable, 
and that Grantor(s) will warrant and defend the same from all lawful claims whatsoever. 

'. 
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Lender's address is 1050 Woodward Ave. Detroit. MI 48226-1906 

(D) "Trustee" is First American Title 

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is 
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary 
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an 
address and telephone number of P.O. Box 2026, Flint. MI 48501-2026, tel. (888) 679-MERS. 
(F) "Note" means the promissory note signe and dat d December 7 2019 
The Note states that B01rnwer owes Lender 
00 / 100 Dollars 
(U.S. ) plus interest. Borrower has promised to pay this debt in regular Periodic 
Paymen1s anCJ pay the debt in full not later than January 1. 2050 
(G) "Property" means the property that is described below under the heading "Transfer of Rights in the 
Property." 
(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges 
due under the Note, and all sums due under this Security Instrument, plus interest. 
(I) "Riders" means all Riders to this Security Instrument that are executed by Bo1rnwer. The following 
Riders are to be executed by Borrower [check box as applicable]: 

D Adjustable Rate Rider 
D Balloon Rider 
D vARider 

D Condominium Rider D Second Home Rider 
D Planned Unit Development Rider D 1-4 Family Rider 
D Biweekly Payment Rider IXXJ Other(s) [specify] 

Legal Attached 

(J) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, 
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final, 
non-appealable judicial opinions. 
(K) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other 
charges that are imposed on Borrower or the Property by a condominium association, homeowners 
association or similar organization. 
(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by 
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic 
instrument, computer, or magnetic tape so as to order, instrnct, or authorize a financial institution to debit 
or credit an account. Such term includes .• but is not limited to, point-of-sale transfers, automated teller 
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse 
transfers. 
(M) "Escrow Items" means those items that are described in Section 3. 
(N) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid 
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) 
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any pa1i of the 
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the 
value and/or condition of the Property. 
(0) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, 
the Loan. 

IDAHO-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS 
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(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the 
Note, plus (ii) any amounts under Section 3 of this Security Instrument. 
(Q) "RESP A" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its 
implementing regulation, Regulation X (12 C.F.R. Part 1024), as they might be amended from time to 
time, or any additional or successor legislation or regulation that governs the same subject matter. As used 
in this Security Instrnment, "RESPA" refers to all requirements and restrictions that are imposed in regard 
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage 
loan" under RESP A. 
(R) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or 
not that party has assumed Bonower's obligations under the Note and/or this Security Instrument. 

TRANSFER OF RIGHTS IN THE PROPERTY 
The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's 
successors and assigns) and the successors and assigns of MERS. This Security Instrument secures to 
Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii) 
the performance of Borrower's covenants and agreements under this Security Instrument and the Note. For 
this purpose, Bonower irrevocably grants and conveys to Trustee, in trust, with power of sale, the 
following described property located in the County [Type of Recording Jurisdiction] 

of Bannock [NumeofRecordingJurisdiction) : 

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF. 
SUBJECT TO COVENANTS OF RECORD. 

Parcel ID Number: R4225010005 which cmTently has the address of 
5920 E 01 d Oregon Trail Rd [Street] 

Lav a Hot Springs [Cily], Idaho 83246 -1502 [Zip Code] 

("Property Address"): 
TOGETHER WITH all the improvements now or hereafter erected on the property, and all 

easements, appmtenances, and fixtures now or hereafter a part of the property. All replacements and 
additions shall <ilso be covered by this Security Instrument. All of the foregoing is refened to in thi s 
Security Instrument as the "Property." BoJTower understands and agrees that MERS holds only legal title 
to the interests granted by Bouower in this Security Instrnment, but, if necessary to comply with law or 
custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right: to exercise any 
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or all of those interests, including, but not limited to, the right to foreclosure and sell the Property; and to 
take any action required of Lender including, but not limited to, releasing and canceling this Security 
Instrument. 

BORROWER COVENANTS that Bon-ower is lawfully seised of the estate hereby conveyed and has 
the right to grant and convey the Property and that the Prope1iy is unencumbered, except for encumbrances 
of record. Bonower wanants and will defend generally the title to the Property against all claims and 
demands, subj ect to any encumbrances ofrecord. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform 
covenants with limited variations by jurisdiction to constitute a uniform security instrnment covering real 
property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. 

Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any 
pi·epayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items 
pursuant to Section 3. Payments due under the Note and this Security Instrnment shall be made in U.S. 
cunency. However, if any check or other instrument received by Lender as payment under the Note or this 
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments 
due under the Note and this Security Instmment be made in one or more of the following forms, as 
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or 
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a 
federal agency, instrnmentality, or entity; or (d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated in the Note or at 
such other location as may be designated by Lender in accordance with the notice provisions in Section 15. 
Lender may return any payment or pa11ial payment if the payment or partial payments are insufficient to 
bring the Loan cunent. Lender may accept any payment or partial payment insufficient to bring the Loan 
cum:nt, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial 
payments in the future, but Lender is not obligated to apply such payments at the time such payments are 
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay 
interest on unapplied funds. Lender may hold such unapplied funds until Bonower makes payment to bring 
the Loan current. If Bonower does not do so within a reasonable period of time, Lender shall either apply 
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding 
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower 
might have now or in the foture against Lender shall relieve Bonower from making payments due under 
the Note and this Security Instnunent or performing the covenants and agreements secured by this Security 
Instrument. 

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all 
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest 
due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments 
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts 
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and 
then to reduce the principal balance of the Note . 

Tf Lender receives a payment from Bonower for a delinquent Periodic Payment which includes a 
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and 
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received 
from Bonower to the repayment of the Periodic Payments if, and to the extent that, each payment can be 
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paid in full. To the extent that any excess exists after the payment is applied to the full payment of one or 
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall 
be applied first to any prepayment charges and then as described in the Note. 

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under 
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments. 

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due 
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due 
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a 
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) 
premiums for any and all insurance required by Lender under Section 5; and (d) Mo1tgage Insurance 
premiums, if any, or any sums payable by Bon-ower to Lender in lieu of the payment of Mortgage 
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow 
Items." At origination or at any time during the term of the Loan, Lender may require that Community 
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and 
assessments shall be an Escrow Item. Bonower shall promptly furnish to Lender all notices of amounts to 
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives 
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's 
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be 
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts 
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires, 
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require. 
Bonower's obligation to make such payments and to provide receipts shall for all purposes be deemed to 
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement" 
is used in Section 9. If BoITower is obligated to pay Escrow Items directly, pursuant to a waiver, and 
BmTower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9 
and pay such amount and Bouower shall then be obligated under Section 9 to repay to Lender any such 
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in 
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in 
such amounts, that are then required under this Section 3. 

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply 
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can 
require under RESP A. Lender shall estimate the amount of Funds due on the basis of current data and 
reasonable estimates of expenditures of future Escrow Items or othe1wise in accordance with Applicable 
Law. 

The Funds shall be held in an institution whose deposits are insured by a federal agency, 
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in 
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time 
specified under RESP A. Lender shall not charge Borrower for holding and applying the Funds, annually 
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the 
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing 
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower 
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest 
shall be paid on the Funds. Lender shall give to Bo1TOwer, without charge, an annual accounting of the 
Funds as required by RESP A. 
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If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to 
B01rnwer for the excess funds in accordance with RESP A. If there is a shortage of Funds held in escrow, 
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Bon-ower shall pay to 
Lender the amount necessary to make up the shortage in accordance with RESP A, but in no more than 12 
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESP A, Lender shall 
notify Bonower as required by RESP A, and Borrower shall pay to Lender the amount necessary to make 
up the deficiency in accordance with RESP A, but in no more than 12 monthly payments. 

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund 
to Borrower any Funds held by Lender. 

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions 
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or 
ground reuts on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To 
the extent that these items are Escrow Items, Bonower shall pay them in the manner provided in Section 3. 

Bonower shall promptly discharge any lien which has priority over this Security Instrument unless 
Bonower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable 
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith 
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to 
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings 
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating 
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien 
which can attain priority over this Security Instrument, Lender may give Bonower a notice identifying the 
lien. Within 10 days of the date on which that notice is given. Bonower shall satisfy the lien or take one or 
more of the actions set forth above in this Section 4. 

Lender may require Bo1rnwer to pay a one-time charge for a real estate tax verification and/or 
rep011ing service used by Lender in connection with this Loan. 

5. Property Insurance. Bouower shall keep the improvements now existing or hereafter erected on 
the Prope11y insured against loss by fire, hazards included within the term "extended coverage," and any 
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. 
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that 
Lender requires . What Lender requires pursuant to the preceding sentences can change during the term of 
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's 
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may 
require B01Tower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone 
determination, ce11ification and tracking services; or (b) a one-time charge for flood zone determination 
and certification services and subsequent charges each time remappings or similar changes occur which 
reasonably might affect such determination or ce11ification. Borrower shall also be responsible for the 
payment of any fees imposed by the Federal Emergency Management Agency in connection with the 
review of any flood zone determination resulting from an objection by Bonower. 

lf Bon-ower fails to maintain any of the coverages described above, Lender may obtain insurance 
coverage, at Lender's option and Bonower's expense. Lender is under no obligation to pmchase any 
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might 
not protect Bo!Tower, Bonower's equity in the Prope1iy, or the contents of the Property, against any risk, 
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower 
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of 
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall 
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become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest 
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from 
Lender to BoITower requesting payment. 

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's 
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as 
mo1tgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal 
ce1tificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and 
renewal notices. If BoITower obtains any form of insurance coverage, not otherwise required by Lender, 
for damage to, or destruction of, the Prope1iy, such policy shall include a standard mortgage clause and 
shall name Lender as m01tgagee and/or as an additional loss payee. 

In the event of loss, Borrower shall give prompt notice to the insurance caITier and Lender. Lender 
may make proof of loss if not made promptly by Bon-ower. Unless Lender and BoITower otherwise agree 
in \Vriting, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall 
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and 
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to 
hold such insurance proceeds until Lender has had an opportunity to inspect such Prope1ty to ensure the 
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken 
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series 
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law 
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Bon-ower any 
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by 
Bo1TOwer shall not be paid out of the insurance proceeds and shall be the sole obligation of BoITower. If 
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance 
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in 
Section 2. 

If BoITower abandons the Property, Lender may file, negotiate and settle any available insurance 
claim and related matters. If Bo1TOwer does not respond within 30 days to a notice from Lender that the 
insurance caITier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day 
period will begin when the notice is given. In either event, or if Lender acquires the Property under 
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance 
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrnment, and 
(b) any other of Bonower's rights (other than the right to any refund of unearned premiums paid by 
Bonower) under all insurance policies covering the Prope1ty, insofar as such rights are applicable to the 
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or 
to pay amounts unpaid under the Note or this Security Instrnment, whether or not then due. 

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal 
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the 
Property as BoITower's principal residence for at least one year after the date of occupancy, unless Lender 
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating 
circumstances exist which are beyond BoITower's control. 

7. Presenation, Maintenance and Protection of the Property; Inspections. BoITower shall not 
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the 
Prope1ty. Whether or not Borrower is residing in the Prope1ty, Bonower shall maintain the Prope1iy in 
order to prevent the Prope1ty from deteriorating or decreasing in value due to its condition. Unless it is 
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determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall 
promptly repair the Prope1iy if damaged to avoid fu1iher deterioration or damage. If insurance or 
condemnation proceeds are paid in connection with damage to, or the taking of, the Property .• Borrower 
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such 
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of 
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient 
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of 
such repair or restoration. 

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has 
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give 
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause. 

8. Borrower's Loan Application. Bonower shall be in default if, during the Loan application 
process, Bonower or any persons or entities acting at the direction of Borrower or with Borrower's 
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender 
(or failed to provide Lender with material information) in connection with the Loan. Material 
representations include, but are not limited to, representations concerning Borrower's occupancy of the 
Property as Bonower's principal residence. 

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If 
(a) Bon-ower fails to perform the covenants and agreements contained in this Security Instrument, (b) there 
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under 
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for 
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or 
regulations), or (c) BoITower has abandoned the Prope1iy, then Lender may do and pay for whatever is 
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security 
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing 
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien 
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable 
attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including 
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, 
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water 
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned 
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not 
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all 
actions authorized under this Section 9. 

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Bonower 
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of 
disbursement and shall be payable, with such interest, upon notice from Lender to B01rnwer requesting 
payment. 

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the 
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless 
Lender agrees to the merger in writing. 

10. Mortgage Insurance. lf Lender required Mo1igage Insurance as a condition of making the Loan, 
Bonower shall pay the premiums required to maintain the Moiigage Insurance in effect. If, for any reason, 
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that 
previously provided such insurance and Bo1rnwer was required to make separately designated payments 
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toward the premiums for Mortgage Insurance, BoJTower shall pay the premiums required to obtain 
coverage substantially equivalent to the Mo1tgage Insurance previously in effect, at a cost substantially 
equivalent to the cost to Bonower of the Mortgage Insurance previously in effect, from an alternate 
mortgage insurer selected by Lender. If substantially equivalent Mo1tgage Insurance coverage is not 
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that 
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these 
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be 
non-refimdable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be 
required to pay Bonower any interest or earnings on such loss reserve. Lender can no longer require loss 
reserve payments if Mo1tgage Insurance coverage (in the amount and for the period that Lender requires) 
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires 
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage 
Insurance as a condition of making the Loan and BoJTower was required to make separately designated 
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to 
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender's 
requirement for Mo1tgage Insurance ends in accordance with any written agreement between B01Tower and 
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this 
Section 10 affects Bo1TOwer1s obligation to pay interest at the rate provided in the Note. 

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it 
may incur if BoITower does not repay the Loan as agreed. BoJTower is not a paity to the Mo1tgage 
Insurance. 

Mo1tgage insurers evaluate their total risk on all si1ch insurance in force from time to time, and may 
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements 
are on terms and conditions that are satisfacto1y to the mortgage insurer and the other party (or paities) to 
these agreements. These agreements may require the m01tgage insurer to make payments using any source 
of funds that the mortgage insurer may have available (which may include funds obtained from Mo1tgage 
Insurance premiums). 

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, 
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that 
derive from (or might be characterized as) a po1iion of Borrower's payments for Mo1tgage Insurance, in 
exchange for sharing or moditying the mortgage insurer's risk, or reducing losses. If such agreement 
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the 
premiums paid to the insurer, the aJTangement is often termed "captive reinsurance." Further: 

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for 
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount 
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund. 

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the 
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights 
may include the right to receive cert:iin disclosures, to request and obtain cancellation of the 
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a 
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or 
termination. 

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby 
assigned to and shall be paid to Lender. 
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If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of 
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened. 
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds 
until Lender has had an oppo1iunity to inspect such Property to ensure the work has been completed to 
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the 
repairs and restoration in a single disbursement or in a series of progress payments as the work is 
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such 
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such 
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's security would 
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrnment, 
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be 
applied in the order provided for in Section 2. 

In the event of a total taking, destrnction, or loss in value of the Property, the Miscellaneous 
Proceeds shall be applied to the sums secured by this Security Instrnment, whether or not then due, with 
the excess, if any, paid to Borrower. 

In the event of a pa1iial taking, destruction, or loss in value of the Property in which the fair market 
value of the Prope1iy immediately before the partial taking, destrnction, or loss in value is equal to or 
greater than the amount of the sums secured by this Security Instrument immediately before the partial 
taking, destruction, or loss in value, unless Borrower and Lender othenvise agree in writing, the sums 
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds 
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the 
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property 
immediately before the paiiial taking, destruction, or loss in value. Any balance shall be paid to Borrower. 

In the event of a paiiial taking, destruction, or loss in value of the Property in which the fair market 
value of the Prope1iy immediately before the paiiial taking, destrnction, or loss in value is less than the 
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless 
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums 
secured by this Security Instrnment whether or not the sums are then due. 

If the Prope1iy is abandoned by BoJTower, or if, after notice by Lender to Bonower that the 
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages, 
BoJTower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized 
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Prope1iy or to the 
sums secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party 
that owes Bonower Miscellaneous Proceeds or the party against whom Borrower has a right of action in 
regard to Miscellaneous Proceeds. 

Bonower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in 
Lender's judgment, could result in forfeitme of the Property or other material impairment of Lender's 
interest in the Prope1iy or rights under thi s Security Instrnment. Bonower can cure such a default and, if 
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be 
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material 
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of 
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property 
are hereby assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be 
applied in the order provided for in Section 2. 
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12. Borrower Not Released; Forbearance By Lender Not a Wah•er. Extension of the time for 
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender 
to Borrower or any Successor in Interest of BolTower shall not operate to release the liability of Borrower 
or any Successors in Interest of BolTower. Lender shall not be required to commence proceedings against 
any S11ccessor in Interest of BotTower or to refuse to extend time for payment or otherwise modify 
amortization of the sums secured by this Security Instrument by reason of any demand made by the original 
Bonower or any Successors in Interest of B01TOwer. Any forbearance by Lender in exercising any right or 
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or 
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or 
preclude the exercise of any right or remedy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants 
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who 
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this 
Security Instrnment only to mortgage, grant and convey the co-signer's interest in the Property under the 
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security 
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or 
make any accommodations with regard to the terms of this Security Instrument or the Note without the 
co-signer's consent. 

Subject to the provisions of Section 18, any Successor in Interest of BolTower who assumes 
BolTower's obligations under this Security Instrnment in writing, and is approved by Lender, shall obtain 
all of BolTower's rights and benefits under this Security Instrument. Borrower shall not be released from 
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in 
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in 
Section 20) and benefit the successors and assigns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with 
Bo1TOwer's default, for the purpose of protecting Lender's interest in the Property and rights under this 
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. 
In regard to any other fees, the absence of express authority in this Security Instnnnent to charge a specific 
fee to BolTower shall not be construed as a prohibition on the charging of such fee. Lender may not charge 
fees that are expressly prohibited by this Security Instrnment or by Applicable Law. 

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so 
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the 
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the 
charge to the permitted limit; and (b) any sums already collected from Bonower which exceeded permitted 
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal 
owed under the Note or by making a direct payment to BolTower. If a refund reduces principal, the 
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a 
prepayment charge is provided for under the Note). B01TOwer's acceptance of any such refund made by 
direct payment to Bonower will constitute a waiver of any right of action BolTower might have arising out 
of such overcharge. 

15. Notices. All notices given by BotTower or Lender in connection with this Security Instrnment 
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to 
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's 
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all BolTowers 
unless Applicable Law expressly requires othe1wise. The notice address shall be the Property Address 
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unless Bonower bas designated a substitute notice address by notice to Lender. Borrower shall promptly 
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's 
change of address, then Borrower shall only report a change of address through that specified procedure. 
There may be only one designated notice address under this Security Instrument at any one time. Any 
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address 
stated herein unless Lender has designated another address by notice to Bonower. Any notice in 
connection with this Security Instrument shall not be deemed to have been given to Lender until actually 
received by Lender. If any notice required by this Security Instrument is also required under Applicable 
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security 
Instrument. 

16. Goyerning Law; Severability; Rules of Construction. This Security Instrument shall be 
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and 
obligations contained in this Security Instrument are subject to any requirements and limitations of 
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it 
might be silent, but such silence shall not be constrned as a prohibition against agreement by contract. In 
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable 
Law, such conflict shall not affect other provisions of this Security lnstmment or the Note which can be 
given effect without the conflicting provision. 

As used in this Security Instrument: (a) words of the masculine gender shall mean and include 
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and 
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to 
take any action. 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrnment. 
18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, 

"Interest in the Prope1ty" means any legal or beneficial interest in the Prope1ty, including, but not limited 
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or 
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser. 

If all or any pait of the Property or any Interest in the Property is sold or transferred (or if Borrower 
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior 
written consent, Lender may require immediate payment in full of all sums secured by this Security 
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by 
Applicable Law. 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall 
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15 
within which Borrower must pay all sums secured by this Security Instmment. If Borrower fails to pay 
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this 
Security Instrument without further notice or demand on Borrower. 

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, 
Bonower shall have the right to have enforcement of this Security Instrnment discontinued at any time 
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in 
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of 
Bonower's right to reinstate; or (c) entry of a judgment enforcing this Security Instrnment. Those 
conditions are that Bonower: (a) pays Lender all sums which then would be due under this Security 
Instrument and the Note as if no acceleration had occuned; (b) cures any default of any other covenants or 
agreements; (c) pays all expenses inctmed in enforcing this Security Instrnment, including, but not limited 
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to, reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred for the 
purpose of protecting Lender's interest in the Property and rights under this Security Instrnment; and (d) 
takes such action as Lender may reasonably require to assure that Lender's interest in the Property and 
rights under this Security Instrnment, and BoITower's obligation to pay the sums secured by this Security 
Instrument, shall continue unchanged. Lender may require that BoJTower pay such reinstatement sums and 
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) 
ce1iified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon 
an institution whose deposits are insured by a federal agency, instrumentality or entity; or ( d) Electronic 
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby 
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not 
apply in the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in 
the Note (together with this Security Instrument) can be sold one or more times without prior notice to 
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects 
Periodic Payments due under the Note and this Security Instrument and performs other m01igage loan 
servicing obligations under the Note, this Security Instrnment, and Applicable Law. There also might be 
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan 
Servicer, Borrower will be given written notice of the change which will state the name and address of the 
new Loan Servicer, the address to which payments should be made and any other infonnation RESPA 
requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is 
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations 
to Borrower will remain with the Loan Servicer or be transfeITed to a successor Loan Servicer and are not 
assumed by the Note purchaser unless othe1wise provided by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an 
individual litigant or the member of a class) that arises from the other party's actions pursuant to this 
Security Instrnment or that alleges that the other party has breached any provision of, or any duty owed by 
reason ot~ this Security Instrument, until such Bonower or Lender has notified the other party (with such 
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the 
other party hereto a reasonable period after the giving of such notice to take corrective action. If 
Applicable Law provides a time period which must elapse before certain action can be taken, that time 
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and 
opportunity to cure given to Bon-ower pursuant to Section 22 and the notice of acceleration given to 
BolTower pursuant to Section 18 shall be deemed to satisfy the notice and opp01iunity to take coITective 
action provisions of this Section 20. 

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those 
substances defined <is toxic or hazardous substances, pollutants, or wastes by Environmental Law and the 
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides 
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; 
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that 
relate to health, safety or environmental protection; (c) "Environmental Cleanup" includes any response 
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental 
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental 
Cleanup. 

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous 
Substances, or threaten to release any Hazardous Substances, on or in the Property. BoITower shall not do, 
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nor allow anyone else to do, anything affecting the Prope1iy (a) that is in violation of any Environmental 
Law, (b) which creates an Environmental Condition, or ( c) which, due to the presence, use, or release of a 
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding 
two sentences shall not apply to the presence, use, or storage on the Prope11y of small quantities of 
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to 
maintenance of the Property (including, but not limited to, hazardous substances in consumer products). 

Bonower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit 
or other action by any governmental or regulatory agency or private party involving the Prope1iy and any 
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any 
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of 
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a 
Hazardous Substance which adversely affects the value of the Property. If Bonower learns, or is notified 
by any governmental or regulatory authority, or any private paiiy, that any removal or other remediation 
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary 
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on 
Lender for an Environmental Cleanup. 

NON-UNIFOR.l\11 COVENANTS. Borrower and Lender further covenant and agree as follows: 
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following 

Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to 
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) 
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date 
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the 
default on or before the date specified in the notice may result in acceleration of the sums secured by 
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the 
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of 
a default or any other defense of Borrower to acceleration and sale. If the default is not cured on or 
before the date specified in the notice, Lender at its option may require immediate payment in full of 
all sums secured by this Security Instrument without further demand and may invoke the power of 
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all 
expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to, 
reasonable attorneys' fees and costs of title evidence. 

If Lender im•okes the power of sale, Lender shall execute or cause Trustee to execute written 
notice of the occurrence of an e\•ent of default and of Lender's election to cause the Property to be 
sold, and shall cause such notice to be recorded in each county in which any part of the Property is 
located. Trustee shall mail copies of the notice as prescribed by Applicable Law to Borrower and to 
other persons prescribed by Applicable Law. Trustee shall give public notice of sale to the persons 
and in the manner prescribed by Applicable Law. After the time required by Applicable Law, 
Trustee, without demand on Borrower, shall sell the Property at public auction to the highest bidder 
at the time :rnd place and under the terms designated in the notice of sale in one or more parcels and 
in any order Trustee determines. Trustee may postpone sale of all or any parcel of the Property by 
public announcement at the time and place of any previously scheduled sale. Lender or its designee 
may purchase the Property at any sale. 
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Trustee shall deliver to the purchaser Trustee's deed conveying . the Property without any 
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shalJ be prima facie 
eyidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in 
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's 
and attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the 
person or persons legally entitled to it. 

23. Recom•eyance. Upon payment of all sums secured by this Security Instrument, Lender shall 
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes 
evidencing debt secured by this Security Instrument to Trnstee. Trustee shall reconvey the Prope1ty 
without warranty to the person or persons legally entitled to it. Such person or persons shall pay any 
recordation costs. Lender may charge such person or persons a fee for reconveying the Property, but only 
if the fee is paid to a third party (such as the Trnstee) for services rendered and the charging of the fee is 
permitted under Applicable Law. 

24. Substitute Trustee. Lender may, for any reason or cause, from time to time remove Trustee and 
appoint a successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the 
successor trnstee shall succeed to all the title, power and duties conferred upon Trustee herein and by 
Applicable Law. 

25. Area and Location of Property. The Property is (a) located within an incorporated city or 
village; (b) not more than 80 acres, regardless of its location, provided it is not principally used for the 
agricultural production of crops, livestock, dai1y or aquatic goods; or (c) not more than 40 acres, 
regardless of its use or location. 
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BY SIGNING BELOW, Bonower accepts and agrees to the terms and covenants contained in this 
Security Instrument and in any Rider executed by Bonower and recorded with it. 

Witnesses: 

'-/(u~M!kfvo111010 (s.,,1i 
Kristen Powe 11 -Borrower 

~· 
'JaSOnLHermansen 

(Seal) 
-Borrower 

(Seal) 
-Bol1'ower 

(Seal) 
-Bol1'ower 
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12/0712019 (Seal) 
-Borrower 

(Seal) 
-Borrower 

(Seal) 
-Bonower 

(Seal) 
-Borrower 
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STATE OF IDAl:lO, Bannock County ss: 

On this 7th day of December. 2019 , before me, 

a Notary Public in and for said county and state, personally appeared Kristen Powe 11 and 
Jason L Hermansen 

Loan origination organization Quicken Loans Inc . 
NMLS ID 3030 
Loan originator Mark T Gri 110 
NMLS ID 1578947 
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EXHIBIT A 

A PARCEL OF LAND IN THE Nl/2NE1/4 OF SECTION 22, TOWNSHIP 9 SOUTH, RANGE 37 

EAST OF THE BOISE MERIDIAN lN BANNOCK COUNTY, DESCRIBED AS FOLLOWS: 
BEGINNING AT THE NE CORNER OF SAID SECTION 22, WHICH IS MARKED BY A BANNOCK 
COUNTY BRASS CAP MONUMENT; THENCE S 00°09'47 11 E ALONG THE EAST BOUNDARY OF 
SAID SECTION, 359.02 FEET TO A POINT ON THE NORTHERLYRJGHT OF WAY OF OLD 
OREGON TRAIL ROAD AND MARKED WITH A 1/2" REBAR AND PLASTIC CAP PLS 843; 

THENCE S 79°46'01" W, ALONG SAID NORTHERLY RIGHT OF WAY, 651.50 FEET TO A 1/211 

REBAR AND PLASTIC CAP MARKED PLS 843; THENCE ALONG A CURVE TO THE LEFT 

HA VJNG A RADIUS OF 852.44 FEET, THROUGH A CENTRAL ANGLE OF 22°02'27 11 FOR AN 
ARC LENGTH OF 327.92 FEET TO THE POINT OF INTERSECTION OF THE NORTHERLY 
RIGHT OF WAY OF OLD OREGON TRAIL ROAD WITH THE CENTERLINE OF WEST BOB 

SMITH ROAD; THENCE N 42°34'1 l" W ALONG SAID CENTERLINE 261.83 FEET; THENCE 
ALONG A CURVE TO THE RIGHT HA YING A RADIUS OF 822.97 FEET THROUGH A CENTRAL 

ANGLE OF 31°29'1l11 FOR AN ARC LENGTH OF 452.26 FEET TO A POINT WHERE THE 
CENTERLINE OF WEST BOB SMITH ROAD INTERSECTS THE NORTH LINE OF SAID 

SECTION 22; THENCE N. 89°56'00" E ALONG SAID NORTH LINE, I322.52 FEET TO THE TRUE 
POINT OF BEGINNING. 
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BASIS or BEARINGS P•' 
R.0.S. INST. 97016386 

\ ~ ~ S89"56'00"W 2616.60' 15+14 "-----+-~::::1----<-- T T - -· CR , 960179JO \t- 1322.52' 22 23 

CR H 96017929 

LEGEND 
O ; SET 1/2. REBAR W/PLASTIC CAf' PlS 84J 

CL DATA 
11=31'29'11" 
L=452.26 
R=822.97 

e - FOUND 1/2" REBAR W/PLASTIC CAP PLS 843 
0 = SET 5/8" REBAR W/ALUMINUM C>i' PLS 843 
~ = FOUND BRASS CAf' 
CR - CORNER RECORDATION 

CL DATA 

1>=59"40"26" 
L•853.45' 
R•819.44 

12.91 Ac. 

I 
I 
I 
I 
I 
I 

I- R.O.S. INST. NO. 97016J86 -1 
I 
I 
I 
I 
I 

COUNTY RECORDER'S CERTIFICATE 

qcio137'8 
11utr\Jlnenl-N1Jrnber 

SURVEYOR'S CERTIFICATE 

LAllll'f'fl. GHMJ bl~.k'~ 
COlmlY RECOROE {) 

I, J. E. BllRC-HAMf JR,. a d~ty r>ctn1n1d t.c:rid Surve.yor in the 
Steil• ot ldBho, ho,oby certUy lhet lhis plat correcUy 
rtiprGHl"lt' o .!Utve.y mode undu my direction of lh• lands 
lllhO'flln ncotc.(tn. 

J , E. BURC 
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SCALE 1"=100' 

Nl/16 
Eslc:iblS,,hcd corner locoUon per 1892 GLO 
notu and ~JC i,Ung lenccllnu. 
See R.0.S. l""L no. 9801 8 648 

~\'. 

RECORD OF SURVEY 

or A PARCEL IN THE N1/2NEl/4 or 
S~CTION 22, TOWNSHIP 9 SOUTH, RANGE 

37 EAST or 'THE: BOISE: MERIDIAN 
FOR 

MAX HALL 
LAVA HOT SPRINGS, IOAHO 

SNAKE RIVER SURVEYING, INC. 
AMERICAN FALLS, IDAHO 

DRAWN BY: ORL 9!ilOJ8 JJlRIL 1'l'l'l 
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Brad Little 
Governor 

State of Idaho 
DEPARTMENT OF WATER RESOURCES 
322 E FRONT ST STE 648 PO BOX 83720 • BOISE, ID 83720-0098 
Phone: (208)287-4800 • Fax: (208)287-6700 • Website: www.idwr.idaho.gov 

May 26, 2020 

KRISTEN POWELL 
JASON L HERMANSEN 
5920 E OLD OREGON TRAIL RD 
LAVA HOT SPGS ID 83246-1502 

Gary Spackman 
Director 

Re: Change in Ownership for Water Right No(s): 29-13511, 29-13513, 29-13515, 29-13517, 29-13519 & 
29-13521 

Dear Water Right Holder(s): 

The Department of Water Resources (Department) acknowledges the receipt of correspondence 
changing ownership of the above referenced water right(s) to you. The Department has modified its 
records and has enclosed a computer-generated report for you. 

Updating the ownership record for a water right does not reconfirm the validity of the right. When 
processing a Notice of Change in Water Right Ownership, the Department does not review the history 
of water use to determine if the right has been forfeited or deliberately abandoned through five years or 
more of non-use. To read more about water right forfeiture, including how to protect a water right from 
forfeiture, please see Idaho Code §§ 42-222 and 42-223. 

Please note, water right owners are required to report any change of water right ownership and any 
change of mailing address to the Department within 120 days of the change. Reporting forms are 
available from any office of the Department, or from the Department's website. 

If you have any questions concerning the enclosed information, please contact me at (208) 287-4942. 

Sincerely, 

~ra~ 
Technical Records Specialist 2 

Enclosure(s) 

c: Water District No. 29 


