
BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER NO. 83160
IN THE NAME OF JEFFREY REQUEST FOR BRIEFS

UFFIN

On April 2,2079, Jeffrey and Chana Duffin filed Application for Transfer 83160 with the
Idaho Department of Water Resources ("Department"). A joint protest was filed by A&B
Irrigation District, Burley Irrigation District, Milner Irrigation District, North Side Canal
Company, Twin Falls Canal Company, American Falls Reservoir District#2 andMinidoka
Irrigation District.

The Department conducted a pre-hearing conference on August 6,2019 and a status
conference on November 13, 2019. The parties determined that the contested case could proceed
without an administrative hearing. On May 22,2020,the parties filed a Stipulated Statement of
Facts containing thirty-three enumerated paragraphs.

Rule 557 of the Department's Rules of Procedure (IDAPA 37.01.01) states:

Parties may stipulate among themselves to any fact at issue in a contested case by
written statement filed with the presiding officer or presented at hearing or by oral
statement at hearing. A stipulation binds all parties agreeing to it only according
to its terms. The agency may regard a stipulation as evidence or may require proof
by evidence of the facts stipulated. The agency is not bound to adopt a stipulation
of the parties, but may do so. If the agency rejects a stipulation, it will do so
before issuing a final order, and it will provide an additional opportunity for the
parties to present evidence and arguments on the subject matter of the rejected
stipulation.

The hearing officer has reviewed the Stipulated Statement of Facts filed by the parties
and finds that the facts are consistent with the documents contained in the Department's water
right records. In many instances, the Stipulated Statement of Facts includes a copied image of
the underlying document. Therefore, the hearing officer adopts the Stipulated Statement of Facts
into the evidentiary record for the pending contested case. The parties may rely on and refer to
the stipulated facts as they prepare briefs.

Pursuant to Rule 602 of the Department's Rules of Procedure, the hearing officer will
take offrcial notice of other documents and information in the Department's water right records
that may be relevant to the issues raised in the pending contested case. These documents are
taken from the Department's files for Application for Permit 35-9000, water right3T-2801 (and

)
)
)
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its progeny rights) and water right3T-7295. Copies of the official notice documents have been
provided to the parties in conjunction with this order.

Pursuant to Rule 564 of the Department's Rules of Procedure, a hearing officer may
request briefs from the parties setting forth arguments and positions on any questions of law in a
contested case. The hearing officer has determined that briefs would be helpful in deciding the
pending contested case. Therefore, the parties may file briefs addressing the following question:

Glen the Stipulated Statement of Facts, the documents ftom the Department' s

identified the officer and
decisions of the Denartment and/or Idaho courts" does Application 83160
satisfy the transfer review criteria set forth in Idaho Code S 42-222(l)?

Briefs shall be filed on or before July 17,2020. Response briefs are not requested and
will not be considered by the hearing officer.

Dated this 2*day of May 2020

James Cefalo
Hearing Officer
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 1ffiay of May 2020,true and correct copies of the
documents described below were served-by placing u 

"opy 
of the same with the United States

Postal Service, postage prepaid and properly addressed to the following:

REQUEST FOR BRIEFS

JEFFREY AND CHANA DUFFIN
PO BOX 525
ABERDEEN, ID 83210

ROBERT HARRIS
HOLDEN KIDWELL HAHN & CRAPO PLLC
PO BOX s0130
IDAHO FALLS, ID 83405-0130

JONAS REAGAN
BARKER ROSHOLT & SIMPSON LLP
163 SECOND AVENUE WEST
PO BOX 63
TWIN FALLS, ID 83303-0063

KENT FLETCHER
FLETCHER LAW OFFICE
PO BOX 248
BURLEY, ID 83318

C4=
Christina Henman
Administrative Assistant
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3s 9000
Form2O2
6/A6

1. Name of applicant

Post office address

2" Source of water supply

3. Location of point of diversion is 5al
Sec. 20 Township

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT
To appropriate the public waters of the State of ldaho

ldent. No.

Phone

which is a tributary of

cs Range 3t€ B.M &rE lfi+l

1/+ ol .(aJ 1/a ol 1/q, Govl. Lot----

County; additional

points of diversion if any: Alhrt{

4. Water will be used for the following purposes:

Amount.r-?0 U,
{cfs ar *e&t per annuml

Amount 

- 

for
{cfs o, acre.leot per annum}

Amount 

- 

for
{cfi or Ecrs-teet per ann!m)

,Amount 

- 

for
{cls or acre-loot psr annum}

E€.8 purposes from

purposes from

purposes from

purposes from

4-r

and/ or (b) 

-

acr€ feor psr.lirl-

\
to tO -i l (both dates inclusive)

to 

- 

{both dates inclusive}

to (both dates inclusive)

to 

- 

(both dates inclusive)

5. Total quantity to be appropriated is ia

6. Proposed diverting works:

b. Height o{ storage dam

reservoir capacity

to

c. EnmdC well diameter is

cubic leet per second

a. Description of ditches, flumes, pumps, headgates, etc.

feet; active reservoir capacity acre-feet; total

acre-feet; period of year when water will be diverted to storage:

inclusive.

inches; proposed depth of well is leet.

lhd. ls ground water with a temperature of greater than gooF being sought?

7 . Time required for the completion of the works and application of the water to the proposed beneficial use is

,, i ,'1'

years(minimum I yearl



8 Description of proposed uses (# irrigation only, go to item gl:

a. Hydropower; show total feet of head and proposed capacity in KW

b. Stockwatering; list number and kind of livestock.

c. Municipal; show name of municipality.

d. Domestic; show number of households

e. Other; describe frlly.

9. Description of place of use:

a, lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b' lf water is used for other purposes. place a symbol of the use (example: D for Domesticl in the corres-

ponding place of use below. see instructions lor standard symbols.

TWP
TOTALS

'/sTotal number of acres lo be irrigated

10, Describe any other water rights used for the me purposes as described above.

11. a. Who owns the property at the point of iversion?

b. Who owns the land to be irrigated or place of use?

c lf the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing

NE% NW% sw% sE%RANGE sEc
NE1/t NW% sw% sE% NE% NW% sw% SEr/t NE% NW% sw% sE% NE% NW% sw% sE%

s 16 20 n t5 lt

12. Remarks:



13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

Scale: 2 inches equal 1 mile.
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Received by fu{i Date
(i:lo-Q I Time 1\3c) Preliminary check by tu)

Fee $ @4 qs* Receipled EotZ >>t Date r\ -3o q2_H

Publication prepared by Date Published in

Publication approved Date

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is lo certify that I have examined Application for Permit to appropriate the public waters of the State of

ldaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RtcHTS.

b' Proof of construction of works and application of water to beneficial use shall be submitted on or before

,19_
c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other

water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d T.h9 water right acguired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the'State of ldaho thai are initiated tater in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, withinlhe State of ldah6 initiated late-r in time ihan the piiority oi this
permit.

e. Other:
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NamEoffppfcarrr,

o, --.. -7 STATE OF IDA}IO Transter No. ft/ d*

RECEIVED
GHT

ocT 0 3 097

Depadmcnt ol Wrtel Frsouuor

ltar) /d/'J/qJ

l:,:', i,r:;, , i i':i l'- '. , OEPARTMENT OF WATER RESOURCES

.tuN I 6 lggT PARr 1

''BllunP, (u*otrs L Phone

Post Office address '\ut fr )2. J.J& i3,,-r

Bdh"ng" placo of use

A. PURPOSEOFTRANSFEB

1. B6n"ng" poinr of diversion tl aoo diversion point(E)

El Change nature of use E Change period of use E other
2. Describe the reason for the proposed changeg nJnr * ,/^ 3e tr'jo /t r A.1 PL". /, 'l',l

B. DESCRIPTION OF RIGHT(S) ON PORTION THEREOF, AFTER THE REOUESTED CHANGE

1. Right Number Priority Amount Nature period ol Use
(cls/ac-ft) of Use

17 -6ttut@ r /' /nex j,,)./s
37-c:y'ct@ tt. ts tk

to /o / rs-

b to/3t
to

to
2. Total amount of

3. Source of water

water being translerred d,o
4or^n C rre l(

cubic feet per second and/or acre-feel per annum

tributary to 7,o l,t/ool Art/ey'

CI

4. Point(s) of Diversion
U

5. Lands irrigated or place ol use; li r".i1<cl ta 6J.J Acr.,5 tr.,+li,,r 3)O ({€./f ibad -

@i

@

a

Lot ,/, Y. ta Sec. Twp. Rge. Gounty Local name for diyglgg. --,_
NE SUJ sul ?L Ttrl tcE

-'-----s -vtafTF trvsF0l,n^", 0.rr,lL
#{J' SUJ\E ? 6s /.lE t661 t I ilnrM,ht v
0{ur-ll- ,

GooJ'U1
w

n(-Alttt+t

Twp, Rge. Sec
NE Yr NW% sw% sE%

TolalcNE Y. NW v. Sw'z sE% NE% NW% Sw Y. sE% NE% Nw Y. Sw v. SE 7. NE% NW Yr sw% sE 7.

tNi ILE 0c lo '10

UA

I _69__
Dqo75'_ 40 9tt rJD

ILlfi 
'4h

seD X

Lll)fel /4E: s Ll tt /Jt) 4l) /lt O

I qD LT I) 8.8 r1 i"i ) t.t ti1( il fr*.k
.14 t-E

Total acres 1/



Page of

6, General lnformation:

a. Oescription ol diversion system

Transter tuo. -5 //l-

PART 1

(oltr Jno* /Lr Co*,o". (t"rr k t,r;/1 ( (r\ /t,'(,,oof

b, Are the lands trom which you propose to transler th€ water right subiect to any liens, deeds ol lrust, mortgages, or

con$acts? Yes ---- No. lf yes, provide I notarized statement trorn the holder ol the lien, deed of

trust, mortgage or contract agreeing to the proposed chang€s.

c. Describe the aftect on th€ land now irrigatecl il lhe place of use is changed pursuant to lhis transler:

/a , tneJ

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certity that I have examined Application for Transler of Water Fights No.

And said epplication is hereby , subject to the following limitations and conditions:

Witness my hand this day ol

!jii$

19_
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rn0749flP IDAHo DEPARTattEtT ot TJATER REscx.rRcEs DA1E: M/11/97llo. 37-028018 yATER RIGI{Y pRoFtLE REpOfI pAGE: l
----------:;=:=;3:E==::==t=====i=-==:;=--==::E:==:====:--==:-=-g3:=======a=========._====rr====taE==rlir==sE=_5=_tt=E=

OT'IIEI PRIORITY USE PERIO DIVERSIO{ DIVERSIOII

COOE l^rlE & ADORSSS DATE IJAT€N USE FRO{ TO NATE I/oTITIE

C R(rCO O. PERftY B/09t1905 rRRrGATroil 00/00 00/00

TOTAL DIVERSIOI:

6.@0 cFs

6.000 cFs

lJater Source: C tl S CREEK Iributery to; Blc tnoD nIVER Stsge: tICEXSE

Point(s) of Div€rsion: rols R14E s50

93'l

$usE

ilaltE

CAII S Courty
CIIAS Cornty

Ptace of use Leget Description for: IRRIGAIION

tE xy
llEtE tllltlE SHXE SEIE : llElllJ titJtll, SlJtlJ SEtty

T R S : LtICLtAC LIACLt AC : LtAC!tACLtACLtAC

SU

: IIESU tllJsL SuSlJ SESU

: LtAcltAcLtAcLtAc

SE

: ilESE iltSE S|SE SESE :

:LtAcLtAcLtAcLtAc i, sl.}t

Ols 14E 50 :
Ols 14E 31 :

PoU County: CAIIAS

Rftl€rkst

Dates:

40 40

App. Recelved:

Proof Duq Date:
Exun il€dc Date:

Licensed 0ate:

58 40

PREVtf,,,S rRAltSFEn ilos, e32 & t02 CHrflcED TIE pot]tT 0F DtVERsto]t
FOR TIITS PORTIOfl OF RIGHT 

'7.2801.

40 36 40 37 I 231.0

: 80.0
TOTAL ACR€S 31I.0

Priority oater
Proof ilade Date:
Exam Sent to s.0.:

08/09/'t905

07t20/19w

llisc: Uater District ilurber: 37 tietd Exam Fee:

Audit: 05/07190 CURTIS

Enltrc i?{. Tttt,tl(tr"icl fo ) fitti': Potee It t'( lanl.

rti; , il
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Page (b, 7 Trangfer Na.;f//6ot

STATE OF IDAHO
DEPART]SENT OF WATER RE$OURCES

APPLICATION FOR TRANSFEH OF WATER RIGHT
PART 3

A- Drrw a mlp or lltlch I USGS mrp tndlcrtlng lhc ncw polnt(rl ol dlvsrrlon tndlor lhr ncw glrcc ol urc lor rlghtr dercrlbed
ln prrt 1. Glrrrly dcplct thc lmd by ttcilonr townrhlp rnd nngr numbrr.

S*.( A+IulterJ^ t'\al:\\)

SCALE: 2 inches equal 1 mile. Draw plan in ink.
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Pege

8. CHAI{GES IN NATURE OF USE

1 Nelv Nstufg ot Use

ot

Hours/davs/vear

Transfer No.:5// 6

Period of Use

PART 3

Amount
(c-FsE--tt)

to-
to-

2. Quantity and quality of return tlows and location ol discha

3. Describe ef{ects on other ryater us€s r€su trom the proposed change:

I hereby assert lhat no one will be injured by such change and that the change dogs not constitute an enlargement in us€

of tho oriEinal right. The intormation contained in this application is true to ths best ol my knowledge.

I understand thet any willlul misrepresentations rnade in this applicati may rosult in voiding ils approval.

tL cant)

Subscribed and s'jv.:rn ttr bel;-,r6 rne this day ol Eg7

(Notary ublic)

My comnlinsiorr expirog

Transfer contains 7 pages and
B

Received by

Prelim, check by J>

Receipted by ].\ 4.

Published in

Pub. dates

Walermasler recommendation roquested on

FOR DEPARTTTIENT USE ONLY

hments
7

Date lt*ll- 6t Protest filed by fUtt-t

ot protest forwarded by --------
Hearing hold by Date

3

r". fitt,hJz t:ul'gt, t
Date lo tt-11

3

Recommended lor E approval 6 denial

g

il rs \i; tE lJ \y/ lE

JUil I 6 tggT

a
Copy ol transfer s6nt to lien holdsr

rcc'd. by

'n{rtm8nt of water Eescurc,t
Q^rdhc.r+ Fn4i6r1



QUITCLAIM DEED

For Value Received,

of

COUNTY OF
TI{IN FAI,LS

does hereby convey, release, remise, and forever quitclaim all right

title and interest now owned or hereafter acquired by Lynn Stevenson,

PO Box 100, Fairfield, Idaho 83327, in that water right located in

Camas County, more particularly described as f-ollows:

That portion of water nght 17-2801 , with d priority of August 9,

1905 for 6.0 cubic feet per second issued to Relf Bledsoe and Lucy

Nelson under water license # 1485 for use from April I to October 15

for land presently farmed by Stevenson.

Subject to any reservafions or exceptions, if any.

Signed Date:

srArEoF IDAHO

and

WITNESS

3
t,
I:
t

I
E

g

F

(

I
ta.

in
brtoG ftis. rho und€Fign6d, r Not8ry public

proEd to mo on th.
br thc p96on(t) wrrosa

lo tho witiin ingtrurhsntlnd acknowtedood lo m. that hi4fi€nhey sxgcutadthc !smG.

mY rnd oticial !.a1,

Ftsldldg rtl

lubt,
tro

nit

I
old

I
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PHso* 5-20-oo
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QUTTCLATM DEED

For Value Rcc,eivc4 Lynn Stworuog PO Box 100, Fairficl4 Idaho E3322, does

hereby convey, rclease, rflrrise, and forwer quitctaim dl rrght titlc and interest now

owncd on hercafter acquired unto Charles l,ce Barroq PO Box 322, Faffiel4

Idaho E3327, in that water right looated in Camas County, Idaho morp particularty

dcscribcd as follows:

Tbat pocion of water right 37-2E01 , with a priority of Augrut 9, l90i for 6.0

cubic fcct pc'r sccond issued to Relf Blcdsoe and Lucy Nolson rmder srat€r liccsue

# 1485 for usc tom April 1 to octobc,r 15 for land prcscntty farrrcd by stcwmon"

Subject to any rEscrvations or excqltions, if any.

Signcd: Date:

g 2*77
IjUB;iCRTBED AND SWORN T0 before me rhrls 7rh day of t'{ay,
1o97 ,

otary or a o

Recoded dthe Request of

ROTIIE BENNEfi
COUNTY RECORDER

1e_rl *,F.l

t))

fr

h

()9
Fees



Water Right Application forTransfer No. 51 16

n
l\)
m m

34

25 2S

TO4S

t i-tN OLN

CrDING

5

17

37-A2801A Place of Use
37-028018 Place of Use
37-02801C Place of Use
37-A2801D Place of Use

N

A
60
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AFFIDAVIT Of PUBLICATIONI
-;-fi ,: r -: r

;11 
lt, " ' ::-. 

J

'.'/

Srate of ldaho

County of Cooding AUS 2 s tggl] ss.

'';,, 1

i)r:5),1fi1;i0ni 6, ;,r

tL<,u.: *-.--. . -...

;i-"::.asl_rr;iai
': lt-t,: '-r

being hrst duly

s.rorn, dcposes and that she is the printer (prrblisher) of the Gor.rding County

Lcader, a newspapcr publishcd every week in Grtodhg, Corurty of Cooding, State of
Itlatro; that said newspaper hrrs been xrntinuously and uninterrupte<lly published fol
a lxriod nf sevcnty-eighl c('nscculivc weeks prior ta the first publication of the

anncxed notice, anel is a newspaper qualified to publish legal noticss as provided by

ar:t of the 1919 session of *tt: legislature ol lhe State of ldaho, knolvn as Flouse BilI
145; that the annexed advertisement was publishcd once each tveek for

.f

con:;ecutive issues in snid newspaper proper an(l nor in a

supplementi thl! t* date of thc firsr publication of said advertisement q/as on the

day of l9:1,
and thc clate of the last publication was on the day of

IL

iiubscribed and swom to belore me lhis ; r; t*'i*
e q?.

(.iEALl

drry of

-,:i'.j u,-d..,L t j*- 
-NT}TARY PUBLIC

:#-65f / 5*7t S"
GOODINC COTJNTY I,EADER

Oooding, Idaho

COST OF PUBLICATION

;J

ff't-.,,"N:,
*lzr |n4

Fiunrber of Picas trrcr Linc--

i'{umber of Lines in Noticc

Nunrbcr of Insertions
.J/ a

Subsequent lines ai *

labular at - - --76lPica
Lines slraigh! al- !1.:l .::;"1- - - satp

!g".',.a'y':" 
s61p

ica

ica
'''

TOTAL COST

Strltyl

COPY OF NOTICE
(Paste llm)

TITUI OF N(IIICB ,+. .... 1.5:.:,y'

PI-AI}.II'II.T ATTORNEY

DNFENDANT

FI-AINI'IF'I

i 'rr
, BTIITO

NOTTCE OT PROFOSED CIIANcE
OFWATEN nI6HT
No. TI 5116
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

This matter having come before the ldaho Department of Water Resources
(department), the department makes the following Findings of Fact, Conclusions of Law
and Order:

FINDINGS OF FACT

1. On July 20, 1905, a predecessor agency of the department issued license
no. 37-02801 to Relf J. Bledsoe and Lucy M. Nelson as follows:

rN THE MATTER OF APPLTCATTON FOR )
TRANSFER NO. 5116 tN THE NAME OF )
CHARLES L. BARRON )

Source:
Priority:
Rate of div:
Point of div:
Use:
Place of use:

ldent. No:
Source:
Priority:
Rate of div:
Point of div;
Use:
Place of use:

ldent. No
Source:
Priority:

PRELIMINARY ORDER

Camas or Malad Creek
August9,1909
12 cubic feet per second
SE1/4NE1/4 Section 34,T1S, R13E, B.M.
lrrigation
$1/2N1/2, SW1/4, SE1/4 Section 30, N1/2N1/2 Section 31, alt
in TlS, R14E, B.M.

37-02801 B

Camas or Malad Creek
August 9, 1905
6.0 cfs
SW1/4SE1/4 Section 30, T1S, R14E, B.M.
lrrigation
S1/2NE1/4, SE1/4 Section 30,
N1/2NE1/4 Section 31, T1S, R14E, B.M,

37-02801 B
Camas or Malad Creek
August9,1905

2. on october 3, 1956, the department issued transfer no.232 as fofiows:

3. On March 5, 1968, the department issued transfer no. 302 as follows:

ORDER - Pg 1



4. On June 16, 1997, Charles L. Barron ("applicant" or "Barron") filed Application
for Transfer no. 5116 ("application") with the department proposing to change the point of
diversion and place of use of the license as follows:

Rate of div:
Point of div:

Use:
Place of use

ldent. No:
Source:
Priority:
Rate of div:
Point of div:
Use:

Place of use:

ldent. No:
Source:
Priority:
Rate of div:
Point of div:
Use:
Place of use:

6.0 cfs
SW1I4SE1/4 Section 30 and NW1/4NE1/4 Section 31, T1S,
R14E, B.M.
lrrigation
S1/2NE1/4, SE1/4 Section 30,
N1/2NE1/4 Section 31, T1S, R14E, B,M.

37-02801C
Chimney Creek
August 9, 1905
1.2 cfs
SW1/4SW1/4 Section 26,T1N, R12E, B.M., Camas County
lrrigation of 62.2 acre$ within a 320 acre permissible place of
use.
W1/2SW1/4 Section 26, SW1/4NE1/4, NW1/4, NW1/4SE1/4
Section 35, T1N, R12E, B,M.

37-02801 D
Malad River
August 9, 1905
4.8 cfs
SE1/4SW1/4 Section 9, TOS, R14E, B.M., Gooding County
lrrigation of 248.8 acres
S1/2NE1/4, N1/2SE1/4 Section 8,
SW1/4NW1/4, NW1/4SW1/4 and SE1/4SW1/4 Section
9, T6S, R14E, B.M.

5. License no. 37-07295 authorizes the diversion of groundwater and is
appurtenant to the same place of use as water rrght no, 37-028018^

6. The proposed transfer of part C of license no. 37-02801 to Chimney Creek
would change the place of use of 1.2 cfs of the right upgradient about 15 stream miles from
the licensed place of use. The proposed transfer of part D of license no. 37-02801 would
change the place of use of the remainder of the license (4,8 cfs) to a location downstream
from Magic Reservoir approximately 80 river miles from the licensed place of use.

7. On December 18, 1997, January 9, 1998, April 1, 1998 and on May 12,1998,
the department corresponded with the applicant or his attorney seeking input relative to
deficiencies on the application, ownership of the right sought to be transferred,
enlargement of use and injury to other water users.

ORDER -Ps2



8. The watermaster of Water District No. 37 states that the right sought for
transfer is a flood water right and without stringent regulation would be damaging to
decreed water rights downstream,

L The quitclaim deeds from Ray Sabala and from Lynn E. Stevenson to the
applicant do not establish that the applicant owns the water right sought for transfer.

10. The applicant has not provided information which shows the actual extent of
beneficial use historically made of the water right. ln addition, the applicant has not
provided a thorough description of past use of the water right.

11. The applicant has not provided information to show that the proposed
changes would not injure other water rights.

12. The applicant has not provided information relative to availability of water at
the proposed new points of diversion.

CONCLUSIONS OF LAW

1. Section 42-222, ldaho Code, provides in pertinent part as follows

The director of the department of water resources shall examine all the
evidence and available information and shall approve the change in whole,
or in part, or upon conditions, provided no other water rights are injured
thereby, the change does not constitute an enlargement in use of the original
right, and the change is consistent with the conservation of water resources
within the state of ldaho and is in the local public interest as defined in
section 42-2034(5), ldaho Code; .,.

2. The applicant has not shown that Camas Creek provides enough water
during the mid-summer months to provide a reliable source of waterforthe proposed place
of use of right no. 37-02801C on Chimney Creek or for the proposed place of use for right
no. 37-02801D which is downstream from Magic Reservoir approximately 80 miles from
the licensed place of use.

3. The applicant has not provided suitable information relative to past use of
right no. 37-02801, non-injury to other water rights or to non-enlargement in use to allow
the department to approve the application.

4 The proposed changes will injure other water rights.

The proposed changes will constitute an enlargement in use of the original5
right.
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The application is not in the local public interest.

The department should not approve the application

ORDER

lT lS THEREFORE, HEREBY ORDERED that Application for Transfer no. 5110 in the
name of Charles E. Barron is DENIED.

6.

7.

Dated this
& 0(fuA6 day of 1 998,

LEN SMTON, Chief
Water Allocation Bureau

ORDER - Pg 4



CERTTF|CAJE gF MA|L|NG

I DO HEREBY CERTIFY that on tne=fo#- . day of October, 1998, a true and
correct copy of the foregoing PRELIMINARY ORDER was forwarded, by regular U.S. Mail,
to the parties listed below:

Charles L Barron
PO Box 512
Fairfield lD 83327

C Tom Arkoosh
ARKOOSH I.AW OFFICES
PO Box 32
301 Main St
Gooding lD 83330

A*^, ) ljn,t-,n{(
lbue L YARBffoUGH (r 

-
Senior Secretary, Water Allocation Bureau

ORDER - Pg 5



EEFORE THE DEPARII{E}iI:I OF WE,TER RESOURCES

OF THE STATE OF IDAIIO

IN TI{E MATTER OF APPIJICATION FOR

TRANSFER NO. 5116 IN TI{E NAME OF
CIIARLES L. BARRON PREI,IMINARY OR"DER

This matter having come before the Idaho Department of Water
Resources (department), the department makes the following Findings
of Fact, Conclusions of Law and Order:

FTNDINGS OF FACT

1. On July 20, l-905, a predecessor agency of the department
issued license no. 37-02801 to ReIf 'J. Bledsoe and Lucy M. Nelson
as foJlows:

Source: Camas or MaLad Creek
Priority: August 9, 1909
Rate of div: 12 cubic feet per second
Point of div: SEL/4N8]-/4 Section 34, T1S, R13E, B.M
Use: Irrigation
Place of use, SI/2NI/z, swL/4, SF.L/A section 30,

N1,/2NL/2 Sect j-on 31, all in T1S, Rl-48, B.M

2. On October 3.
232 as follows:

L956, the deparLment issued transfer no

Ident. No:
Source:
PrioriEy:
Rate of div:
Point of div:
Use:
Pl-ace of use;

37-028018
Camas or Malad Creek
August 9, 1905
6.0 cfs
sw1./4s81,/4
Irrigat ion
st/z$Er/4,
N1/2N81/4

Section 30 , T1S, Rl-48, B . M

SE]-/4 Section 30,
Seetion 31-, TLS, R14E, B.M

.!. tr -
1 ,. ,.; .i i.r . j:,1;i: l..rit-t
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3. On March 5, 1968, the department issued transfer no. 302
as follows:

IdenE. No:
Source:
Priority:
Rate of div:
Point of div:

Use:
Place of use:

Ident. No:
Source:
Priority:
Rabe of div:
Point of div:

Use

Pl-ace of use:

Ident. No:
Source:
Priority:
Rate of div:
Point of div:

Use:
Place of use:

5. License no. 37-07295
groundwater and is appurEenant to
right no.37-028018.

37-028018
Camas or Malad Creek
August 9, L905
6.0 cfs
SwL/4SEt/4 Section 30 and NW1,/4NEL/4
31, T1S, R14E, B.M.
Irrigation
sL/2N87/4, sEL/4 section 30,
N1/2NEL/4 Section 31, T1S, Rt4E, B.M.

Section

4. On rTune L6, L997 , Charles L. Barron (,,applicant,' or
"Barron'/) filed Application for Transfer no. 5j-j.6 (,'application,,)
with the department proposing to change the point of diversion and
place of use of [he license as f ol]-ows:

31-0280r_C
Chimney Creek
August 9, 1905
L.2 cfs
Swl-/4Sl,I1/4 Section 26, TtN, R12E, 8.M., Camas
Counuy
Irrigation of 62,2 acres within a 32O acre
permissible place of use.
wL/zSWr/4 Secrion 26, SWI/4N8]-/4, NW1/4,
NWl/4SEl-/4 Section 35, Tl-N, R12E, B.M.

37-0280]_D
Malad River
August 9, 1905
4.8 cfs
SEI-/4SW1/+ Section 9, T6S, Rl-4E, 8,M., Gooding
Count,y
frrigation of 248.8 acres
sI/zNEl/4, Nt/zSEr/4 SecLion 8,
sw1/4NW1/4, NwL/4SWL/4 and SE1/AgWL/4 Secrion
9, T6S, R148, B.M.

authorizes the diversion of
the same place of use as water
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5. The proposed transfer of part C of license no. 3?-02801
to Chimney Creek would change the place of use of L.2 cfs of the
right upgradient, about l-5 stream miles from the licensed place of
use. The proposed transfer of part D of license no. 37-02801 would
change the place of use of the remainder of Che license (4.8 cfs)
to a location downstream from Magic Reservoir approximately 80
river miLes f rom t.he ]icensed place of use.

7. On December 18, L997, .Tanuary 9, 7,998, April 1, L998 and
on May 1-2, L998, the department corresponded with the applicant or
his attorney seeking input relative Eo deficiencies on the
application, ownership of the right. sought to be t,ransferred,
enlargement of use and injury to other water users.

8. The watermaster of Water District No. 37 states that the
right sought for transfer is a flood water right and without
stringent regulatlon would be damaging to decreed water rights
downstream.

9. The quitclaim deeds from Ray Sabala and from Lynn E.
Stevenson to the applicant do not establish that the applicant owns
the water right sought for transfer

1,0. The applicant has noL provided information which shows
the actual extent of beneficial use historically made of the water
right. In addition, the applicant has not provided a thorough
description of past use of the water right

11. The applicant has not provided information to show that
the proposed changes would not injure ot.her water rights.

L2. The applicant has not provided informat,ion rel-ative to
availability of water at the proposed new points of diversion.

CONCIJUSIONS OF LAW

L.
follows:

Section 42-222, Idaho Code, provides in pertinent part as

The direcEor of the department,, of water resources shall
examine all the evidence and available informalion and
shall approve the change in whole, or in part, or upon
condiLions, provided no other water rights are injured
thereby, the change does not constitute an enlargement in

ORDER Pg3



use of the original righE., and the change is consistent
with tlre conservation of water resources within the state
of fdaho and is in Ehe local public interest as defined
in section 42-203A(5) , Idaho Code; . . -

2. The applicant has not shown that Camas Creek provides
enough water during the mid-summer months to provide a reliable
source of water for t,he proposed place of use of right no. 37-
02801-c on chimney creek or for the proposed place of use for right
no. 37 -02801D which is downstream from Magic Reservoir
approximately 80 miles from the licensed place of use.

3. The applicant has not provided suitable information
relative to past use of right no. 37-O28AL, non-injury to other
water righEs or to non-enlargement in use to allow the department
to approve the application.

4. The proposed changes will injure oEher water rights

5

of
The proposed changes will constitute an enl-argement in

the original right.

6 . The application is not in t,he local- public interest.

7. The department should not approve the application

ORDER

IT IS THEREFORE, HEREBY ORDERED that Application for Transfer
511-6 in the name of Charles E. Barron is DENIED.

use

no

Dated this ts day of
tu fi-""- 1998.

L. GIJEN SAXTON, Chief
$IaLer Allocation Bureau

ORDER Pg4



ldenlificalion No.

Application N". 37-72X,5

STATE OF IDAHO

DEPARIMENT OF WATER ADMINISTRATION

APPTICATION FOR PERMIT
fo Appropriote lhe Public Wqters of th€ Siqt€ of ldqho

(TYPE OR PRINT IN INK)

E. Stevenson

Box 54, Fairfield Idaho 8332

2. Source of waler supply Groundwater

NryROVED

l. Name of applicant

posl oftice

which is a iribulary of 

-

3. a. Location of point of diversion is NW 7+ of NE 7r of Section 30 Township 15

nange l4E e.M. Camas County; additional points of diversion if any: _

b. lf water is not consumed, ii will be discharged 6t a point 1A

ol .-t/e of Section_Township_ Range_ B,M.--
4. Water will be used for the following purposes:

emounr 5 CfS tor Irriqation purpose from
(cft o. acrG.f..t po' 6nhum)

Aor. 1 fo Nov. l (both dales inclusive)

Amount purpose from_ to _ (both dates inclusive)

Amouni purpose from lo- (boih dates inclusive)

5. Tolal quanlity to be appropriated:

a. 5 cubic feei per second and/or

acre feet per annum.

6. Proposed diveriing works:

a. Description of ditches, fiumes, pumps, headgaros, ut.. Deep well pump and moto"]"

b. Heighi o{ sforage dam-feei, active reservoir capacily-acre feel; iotal reservoir

ca paci

b.

tv acre feef, materials used in siorage dam:_

c. Proposed well diamerer is - 20 inches; proposed d"#;'$';"ll ;, 300 1uujf"' 
o""'

7. a. Time required for lhe compleiion of the works andapplicationofthewaterlotheproposedbeneficialuse

is 5 years,

Period o{ year during which siorage will occur_ to inclusive.

b. Esiimated construction cost is $ L2 000

8. Description of proposed uses,

a. lf waler is nol for irrigalion;

(i) Glve the place of use of water:---1/t of 

-% 

of Seclion-Township-
Range B.M.

(2) Amount of power to be generaled:- hp under-feet of head.

(3) Lisi number of each kind of livestock to be watered_

(4) Name o{ municipality to be served _, or number of families to be

supplied with domestic water

(5)lfwateristobeusedforolherPurPosesdescribe,

:J7 '723t



i]7 ?eg..r

lwP

b. lf waler is for irrigation, indicate acreage in each subdivision in the tabulation below:

totALs

Total number of acres to be irrigated 320

c. Describe any other water rights used for the same purposes as described above.-

9. a. Who owns lhe property ai the point of diversion Apo'l icant
b. Who owns the land to be irrigated or place of use Annlicant

c. lf the property is owned by a person other lhan the applicant, describe the arrangement enabling the

applicanl to make this filing

10. Remarks

2401S

NE7. NW% I'llVt sc%
TANGE tEc.

NEr/. NW% 3Wr/t SaVa NE% NW% 9\llr/. sE% NE% SWt/.NW% SEVt NC% NW% SWl/. sE%

14E 30 40 40 40 40 40 40

31 40 40
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iropored p1616, IO-LO-L9R_.....-__

Received .*XA oet.lPlE]3 ri." 2.'3 0

Preliminary 
"nea, 

a@r"" $ 753 (ro .-
Receipred ayfuw oat. t0:/O'?3 #,t/lA7
Publication (r"purud bv jnm oate t0-11-73
pubtished;n Mountain Home News

3Z 7es,::

Publication dates 10-18 & 10-2 3

Publication approved iflffi 961s 10:29-73

Priorily reduced to- Reason

Protests filed byr

Copies of protesls forwarded

Hearing held by- Date-

Recommended for 166FiiD denial bv ilr' 
-

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRAIION

This is to certify ihat I have examined Application for Permit io dppropridte the public waters of the Slote of

ldaho No. 3T-7295 , and said application is hereby APIRgTED

l. Approval of said application is subject to the following limitotions and conditions:

a, SUBJECT TO ALL PRIOR WATER RIGHTS,

b, Proof of conslruclion of works and opplicaiion of water to beneficial use shall be submifted on or

before I,Iovenber l- .le 78

c. Other, A meagurins d.evice of a type approvecl bv thi.s alepartmen t shal1 be
ncrffinenf,l w insta]-]-eal anal mintaineal as rart of the cllvertlns works-

2. Denial of said applicalion is for ihe following reasons:

Witness my hand this 9th day of te 73



:PARTMENT OF WATER RESOURI
FIEI-D REPORT

l. Nome of permit holder

Post office oddress

2. Source of woier supply' Groundwot., fr Surfoce woter !
Iriburory ro

3. Woter will be used for the following purposes:

Amount 1a c.f.s. for
(notu use)

Period of Use: from to
(mo.-doy) inclusive (mo.-dqy)

tl:^,"

Person locontocl - ---__ - '._- phone

(nome spring, slreom, etc.)

AF/Annum

Amount 

- 

c.f,s. for

m

t.:
o
6'

o

T
o

:.
z
9

AF/Annum (nqture of use)

Period of Use: f rom lo
(mo.-doy) inclusive (mo.-doy) qJ

I

i.J
(!
\
t\

Amounl c.f.s. fql
AF/Annum (noture of use)

Period of Use; f rom

(mo.-doy) inclusive (mo.-doy)

Olher uses:

4, Totql qmounl to be opproprioted:

Mox Rote of Diversion I r cubic feet per second ond onnuol volume 

-- 

AF/Annum.

5. Locolion of Point(s) of Diversion:

Iownship l$ N/S, Ronge l4F E/W, 8.M., Section -3C\, Subdivision -se: 
t7o Jr' yo?+u-<^q--t

CouniyTownship-N/S, Rsnge--E/W, 8.M., Section-, Subdivision_ r/a _Vq,_
Township-N/s, Ronge- E/w, 8.M., seclion , subdivision- ,A-vr::'/ ,

County

Other Points of Diversions:

of rting al/

Meosuring device required: yes ffi no !
6. Londs to be irrigoted or ploce of use.

twP.
TOIAI5

NEr/a NW% sw% Sar/.
RANGE 5EC.

xEr/. aJt/, NEVI NW% lWt/a 33rh NEr/^ 3Wt/. 9Er/r NEIZ 5Wl/e ll1/.

r4l 4r\ tlb 4b 4n 4tt zt/t't

3t 4n tla b

s

TOTAL ACREAGE ,z?a
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DATE OF EXAM /9

ACREAGEro,lna 32O
Recommended 3Zo

lrrigolion Requiremenl i.o Ac FtlAc

Domestic Q-
Livestock Q:-c.f.s.

usE 
r,risorion o= 5,79 ..t.r. v- 96C),0 AFlAnn. from t+- ll: Ilo

AF/Ann. from to 
-_----AFlAnn. from 

- 

to

Is wdler co-mingled? yeq no X

Nome sourcer
twp.-N/S, nge--E/W, 8.M., Sec.-, U4-

County
Exchonge? yes_-. no-$-

Nome source exchonged with:
twP.-N/S, Rge-E/w, 8.M., Sec.-, Strb.-y4 

-tA

County
Poinl of injection:

twp.--N/S. Rge-E/W, 8.M., Sec,--, Sub.- Va 

-t/a

Point ofexchonger 
county

twp._-.-'N/S, Rge-_EA,V, 8.M.,

Totol Q meosured 3,78 ck Method of meosur€ment

County

)a-/iru tuk-

Tolol Q recommended 3,78 c0s No./,5:/o-llo ryp"l.(t.!. condlion -. E;h-

Totol V recommended .46o A,F ,/Ao ^
Recommended Amendments:

P.D.

Ploce of Use
Other-
None 

-
CALCUTA 78

SYSTEM
lo

-tr*i/c ,t'L,ecl lirc /elMl,\+

L.

Exominer's Signoture

Checked by 6
Ddfe

Dole

DoteApproved by

Y-)-?e

I



State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

Ucense of Water Right No. i7 -7295 Priority Nnrramhan 7 - 19"11 Amount ?7R cfs
THIS IS TO CERTIFY, that LYNN E, STEVENSON

of Blicc Tdahn , has complied with the terms and conditions of Permit

No. 37-7295 issued ptrrsuant to Applrcation for Permit dated OctOber 10. 1973

and has submitted proof to the Department of Water Resources on November 29. 1978

that he has applied water to a beneficial use; an examination by the Department.indicates that the works have a

capacity for the diversion of 3.78 cfs ofwaterfrom a groundwatef SOurCe ,

tributary to 

-, 

and that the permit holder has applied to a beneficial use an.

established a right to use water as follows:

Beneflcial U* of Use Rate of Dirrtsion Annual Volume

T rri tion from

from

cfs and 960 ac re feet

?32

Tvrp.

c

Subject, 3.78 cfs of one time, and

to such right is entitled and ihe purpose

not exceed

Roe. l4E.

Description lnd \f placqof rxe,

lot.lr

Toral nurnbcr of uer irrigaroa 320

NOTE: Modifications to or vari$ce ftom this license must be mede within thc limits of Section42-222,ldeho

Code, or the applicable Idrho taw. This right may be forfoited by llve years of non-use,

The right to the u!€ of the water hereby conflrmed is restrlcted and appurtonsnt to the landr or place of use

herein descdbed, as provided by tho laws of Ideho.

Witness the seal and signature of the Diroctor, affixed at Boire, Idaho, Ois

:amis
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"Js ijwl lwrr tE\r rtEv NIY{

4t{r

"#'l4E 30 !,
.3!
Y I a0 iy 38

/i ldi'?I i) .18 R.: L{ '

t6

I
:I

i"r
*d

';E 'f I

a
I,l

Fahrrra le 80

of


