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Dapariment of Water Resowrces
Eastern Region

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS
FOR TRANSFER NO. 83160 IN THE
NAME OF JEFFREY AND CHANA
DUFFIN

STIPULATED
STATEMENT OF FACTS

The parties to the above-entitled contested case hereby stipulate to the following facts:

Water Right No. 35-7667 (hereinafter, simply “35-7667”) was originally developed
through the water right permitting process currently described in Chapter 2 of Title 42 of
the Idaho Code.

35-7667, as currently described on the records of the Idaho Department of Water
Resources (“IDWR” or “Department”), is appurtenant to certain property described as the
south half of the southeast quarter of the northwest quarter (S1/2SE1/4NW1/4) and the
south half of the south half of the northeast quarter (S1/2S1/2NE1/4) of Section 20,
Township 6 South, Range 31 East, Boise Meridian.

According to conversations with Aberdeen-Springfield Canal Company (“ASCC”) and
records from ASCC, the below stock certificate for 60 shares was issued to Vern Duffin
on April 24, 1970, which describes the same property as the current place of use for 35-
7667
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anly slefl transfoin ax are made 1o Law Iy the of such water rlight from
the lands to which the sume nte mow appurtinant,
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ABERDEEN-SPRINGFIELD CA AL COMPANY
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. Presldent y k

According to ASCC, the above 60-share certificate was cancelled on October 20, 1987,
but a new certificate for 60 shares were reissued to Vern Duffin immediately thereafter.
It is not clear why this was done, but the reissued certificate was for the same number of
shares (60) for the same place of use and it remained owned by Vern Duffin until April
24, 2002 when ownership was transferred to Richard and Iris Schelske on that date. A
certificate for the same 60 shares for the same place of use was then transferred to the
current owners of the 60-share stock certificate, Jeffrey and Chana Duffin, on December
31, 2011.

On February 2, 1977, an application for water right permit (which was assigned the
identification number of 35-7667) was submitted to the Department by Vern Duffin.
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6. The application sought a permit to develop 1.2 cfs of ground water for irrigation purposes
from a well to be drilled in the SWNE of Section 20, Township 6 South, Range 31 East in
Bingham County. At item 8.b of the application document, the application identified the
proposed place of use as 60 acres, with 20 acres each located in the SWNE, SENE, and
SENW of Section 20, Township 6 South, Range 31 East:

74 Under Item 8.c of the application, which requests a listing of “any other water rights used
for the same purposes as describe above, the application contains the word “none”:

8. The map contained in the application depicted the following proposed place of use and
proposed well location:
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10.

11,

12.

A permit was issued for 35-7667. The approval notice for the permit (contained in the
application document) indicated that proof of beneficial use was due on or before April 1,
1980.

On January 31, 1980, the Department sent a proof due notice to the permit holder.

On November 2, 1980, the Department sent a lapse notice to the permit holder.

On June 11, 1992, Vern Duffin submitted a completed Proof of Beneficial Use form to
the Department. As described in the Order of Reinstatement associated with 35-7667:
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5. Section 42-218a.2., Idaho Code, authorizes the
Department to reinstate a lapsed permit, with the priority date
advanced to the date that proof of beneficial use was received,
upon submittal of evidence clearly establishing the extent of
beneficial use prior to the proof due date and a showing of
reasonabkle cause why the proof was submitted late.

6. The permit holder has submitted evidence to confirm
that water has been put to beneficial use prior to the proof due
date. Evidence includes a copy of a bill from the pump company,
proving installation of the pump and motor, dated February 7, 1974.
Evidence also include an affidavit from the executive director of
the County AScS office verifying that this tract of land has been
irrigated since 1980.

7. The permit holders attorney stated, in a telephone
conversation with Jim Johnson of this department, that he thought
that he had filed all necessary papers and that he had a valid
water right.

13.  Based on this evidence, the permit for 35-7667 was reinstated and the priority date was
advanced to the date proof of beneficial use was received by the Department (June 11,
1992).

14. The field exam for 35-7667 was performed on August 21, 1996. The overlap review of
other water rights contained on the field exam form indicated that there were no other
water rights associated with the place of use:

B. OVERLAP REVIEW
AFP.
1. Other water rights with the same place of use: QO E (35 —0Po00 — flocT, socd )

2. Other water rights with the same point of diversion:  wo W E.

15. However, Field Exam Notes found in the same 35-7667 backfile form noted the presence
of 60 ASCC shares next to “OTHER WATER RIGHTS SAME POU”:

FIELD EXAM NOTES
EXAM &3S -0 2687

DATE OF FEXAM F/2: £

PERMITEE NAME  LE~A O Du F5r4)

OTHER WATER RIGHTS SAME POD _«£0 i -

OTHER WATER RIGHTS SAME POU CAOAC KIEHTS ( FBERDEER) SPC1EFED
Ca-die — EO SHACESD
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16. The field exam for 35-7667 documented the actual development of 55 acres of irrigation,
rather than 60 acres originally described on the permit application for 35-7667. A map
from the field exam depicted the developed 55 acres and the developed well location as
follows:

e

Tlm . '220;:1.. I

17. A photograph from the field exam depicted the well and pump developed and installed by
Vern Duffin:

RT OF
B DivoELS/04)
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18. The irrigation system documented on the property at the time of the field exam was
described as follows:

E. NARRATIVE/REMARKS /COMMENTS
RTEC 1S g frED  Fadrd L U A DEETICA  TREBME [N

T2 H# L7 MH D LE . AATELALS  piSTR B TIE. s TEL Vs
HT8) BI€DS 1017k ALY LO22ELS D PAACE O HSE,

19. The field exam did not describe an existing surface water irrigation diversion system.

20. Based on the information from the field exam, 35-7667 was licensed on December 24,
2001, as evidenced by this license document:

State of Idaho
D of Water

Water Right License
WATER RIGHT NO. 25-07667

Priority:  June 11,1982 Maximum Diversion Rate: 1.10CFS
Maximom Diversion Volume: 220.0 AF

It is hereby cerifled that VERN R DUFFIN

2142 8 2600 W

ABERDEEN ID 83210 has compiled with the lerms and
condttions of Lhe penmit, Issued pursuam o Application for Permit dated Frbrumty 02, 1977, and has
submitted Proof of Beneficial Use on June 11, 1892, An axamination indicatos thit the works have a
drversion capacity of 1,18 cofs of wartor froen

SOURCE
GROUND WATER

and & waler right has baen ustablished:as folows:

CoE ANNUAL
BENEFIGIAL USE i DIVERSION RATE  DIVERSION VOLUME
IRRIGATICN 0t g 1031 3 110CF8 220 D AF

LOCATION OF POINT OF DIVERSION;: . -

GROUNDWATER  SWHWSWHNEY 0, Twg) 045, Rgo 31E, B.M.. BINGHAM County

PLACE OF USE: IRRIGATION

Npﬂmsccl N !m‘ S 1L se i

maalszo|M|M|%l:¥o|ulﬁ"“;%_ﬁif‘w?.*ﬁlti".lmlmlul|m§u
1 [N 1 L : i

Total Acres: 58 '

CONDITIONS OF APPROVAL <3

1. This right when combined with all athag fghts SHaI pe _ gwm@a 0.02 efs per acra nor more
than 4.0 aln por acre al the field headghte for irfigution m‘ﬂiﬂa'tp fids abave

This license is issued pursuan ta the provistons of Seclion 42-215, Idaho Code. The waler righl
confimed by Ihs lcense is subject 1o all prior wator sights and shall be used in accordance wih ldaho
law and ap rules of tha Dep of Water f

Signed and sealed (hts 24 LFE‘hy of g g e, 2001,

Mo 55

Acting Yor KARL J, DREHER
Director

MICROFILMED
JRN 09 2002
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21

22,

23.

24.

Based on the Notice of Change In Water Right Ownership submitted to the Department,
Richard and Iris Schelske obtained title to 35-7667 on March 13, 2002.

On December 22, 2011, Jeffrey and Chana Duffin obtained title to 35-7667.

On August 7, 2015, the Department issued a transfer approval (80188) which split off a
1.1-acre portion of 35-7667, with said 1.1-acre portion identified as Water Right No. 35-
14428. Because of this water right split, 35-7667 is now described as authorizing the
diversion of 1.08 cfs for the irrigation of 53.9 acres:

Page B of 10t
WATER RIGHT NO. 35-7667
As Modified by Tranafer No. 80188

In sccordanca with the approval of Transfer No. 80188, Water Right No. 35-7667 Is now dascribed aa
follaws:

Right Holdar: JEFFREY DUFFIN AND
CHANA DUFFIN
PO BOX 525
ABERDEEN. I0 83210
Priority Date: 6111/1982
Source: GROUND WATER
BENEFICIAL USE From To Pivarsion Rale Diversion Velyme
IRRIGATION 0401 tp 1041 1080 ks 21580
1080 cts 21568
LOCATION OF POINT(S) OF DIVERSION
GROUHND WATER SWSWNE Sec 20 Twp 065 Rge J1E  BINGHAM County

FOU Tola! Acres 539

CONDITION:

1. This right when combined with all oiher rights shall pravide na mora Ihan 0.02 cfs par acra nor more
than 4.0 afu par acre al Ihe fiald headgate far iigalion of Lhe lands above

Transfer No 80168

In 2017, Jeffrey and Chana Duffin converted the place of use for 35-7667 from being
irrigated solely with ground water to being exclusively irrigated with surface water
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25.

26.

allocated to the 60 ASCC shares described herein. To divert surface water allocated to
the 60 ASCC shares, Duffin moved and continues to use the same pump for the surface
water system that he previously used to divert ground water at the well location.

The ground water system and surface water system on the Duffin property have never
been interconnected such that ground water and surface water have never been used
simultaneously to irrigate the Duffin property.

Power usage information from the Department’s WMIS system confirms the conversion
from ground water use to surface water use in 2017 as it contains the following ground
water diversion information associated with the Duffin well:

Water Measurement Information System Page | of 5

Idaho Department of Water Resources

WMIS

Water Management Information System

Quick Search: Ens ssiptance, ol WHIS lofo
. Logn
Search Method: | WIS Number v
WIS Number |6oosza
Search
You ars logpext in 83 BIORDAN
Point Of Diversion PCC Flow Meter  Time Clock  Alernate Contaets Diabs Stmmary  Otlier Logous

PCC Power Usage

You 0 viowing G00S24; ADOOSASE
Qich b by gaie} @ oo oo,
Edi Dot Feport Yewr Utitity KWH Toted POC Acte Feut Volume  Preferred Method
2018 33466.00 0.00 PCC
Uniity Account Number Servicw Number Valldated Trocking
idaho Power 3843463506 No
Ace Fest Qualifier Commants
2.7avo pumpage Neac! 10 verily stusoe of power. S00 silo visilt commania. jbh
Edit Doletny Report Yaar Utfiiey KWH Total PCC Acve Fest Voluma Pretetrad Mathod
017 2010100 o213 W81 000 PCC
Unitiy Account Number Bervica Numbsr Velideled Trocking
idsho Power 3943403508 No
Acre Feet Qualifier Comments
2-Zsro pumpago Bea 2016 Commenta fbh ~cofracted bosad on wite vishs, jbh 1-10-2019
Edit Doletg Report Yoor Udiy KWH Totsl PCC Acre Faol Vaume Prefevrad Mathod )
2018 2331000 0711213 38581  B042 rce
Litility Accourt Number Sesvice Number Validatad Trocking
Idaho Powst 3043463596 No
Acto Fest Qualifiay Commania
Q-Cther quaiiyk ssa PCC Systam has ged betwean 2016 and 2016. wil measurs in 2017 joh
for axplanation
Edit Deles Report Year Usily KWH Totsl PCC Acra Fast Volume Praferred Mathod
2005 66480 00 07HN3 38681 14377 PCC
Utility Accoud Number Sarvica Number Vallduted Tracking
https://research.idwr.idaho.gov/apps/WaterManagement/WMIS/PCCPowerUsage. aspx 117212019
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YA

Water Measurement Information System Page 2 of 5
Idoho Power 43483596 No
Acre Faet Quelifor Camments
1-Simple systam with one oparating condibon,
et vkl PCC

Edit Deimte Report Yeer Utisity KWH Totgl PCC Acre Fesl Voiume  Prafered Method
2014 42901 00 o213 |58l 11120 PCC
Utilky Account Number Service Number Valideted Teacking
Idaho Powar 3943483506 No
Acre Feat Quatifiar Commenia
I-Bimpla syatom with one operaling candition,
currondt vakd PCC

Edit Deloin Repon Year Utiny KVVH Toad PCC M:m_Fou Volums  Prefemred Method
2013 83620.00 071213 33581 18490 poC
Uity Accaunt Number Servics Number Validated Tracking
Idaho Powar 3943463506 No
Acrn Foat Cuaifio: Comments
4Mulipis op condisons, PCCa differ > 10%, wacking
Nt feporied, use low PCC

Edt Dolsig ReponYesr Uty KWH Total PCC Acrs FeetVolume  Preferad Method
€12 7174500 7008 34907 13067 PCC
Uity Accourd Number Service Number Vilkiated Tracking
Ideho Power 2943463608 No
Acre Fesl Qualifier Commants
4-Muliplo op condiions, PCCs diftar > 10%, (racking
ot teporiad, use low PCC

Edit Delete Ropon Year Utitty KWH Towl PCC AceFestVoume  ProfomedMathod
011 4536200 077208 54907 8300 PcC
Usility Accoum Number Servico Mumber Valldatad Tracking
Idaho Powar 3943463396 No
Acte Feel Qualifier Comments
4-bhitiphe op conditions, PCCe diffar > 10%, tracking
not reported, ues low PCC

Edii Delote Repon Yeer Usility KWH Tolal PCC Acre Faet Volume P_nfmod Mathod
010 54203.00 008 64907 9300 POC
Uiy Accound Number Service Number Vaidated Tracking
ideho Powar 3346500 Mo
Acre Fest Quatifler Commants
4-Muttple op conditiona, PCCs diffsr > 10%, Iracking
ot reporied, uss low PCC

Edid Doloty Report Year Uttty KWH Towl PCC AceFestVolumo  Preferred Methad B
2009 32076 00 0710208 54507 5800 PCC

https://research. idwr.idaho.gov/apps/WaterManagement/ WMIS/PCCPower U SapC.A9pX 1147/2019

According to ASCC, water allocated to Duffin’s 60 ASCC shares is initially delivered
through ASCC’s N Lateral and then into the Hege Drain. The below map identifies the
location of the place of use for 35-7667, the Hege Drain, and the location of the surface
water pump:
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28. 35-7667 was leased into the Idaho Water Supply Bank for a term of January 1, 2017
through December 31, 2017.

29. On April 2, 2019, Jeffrey and Chana Duffin submitted an application for transfer which is
now identified as Transfer No. 83160 (“83160”) to the Department seeking to change the
place of use and point of diversion for 35-7667. The transfer application notes that the
current place of use for 35-7667 is irrigated with ASCC shares.

30. 83160 was protested by the Surface Water Coalition, with an initial basis for protest
being that 35-7667 was originally developed as a supplemental ground water right for use
on the property associated with ASCC shares.

31. The following issues are to be considered in conjunction with a water right transfer
application filed pursuant to Idaho Code § 42-222:
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ISSUES

Applications for transfer are filed for the purpose of changing a point of diversion,
purpose of use, period of use or nature of use of all or part of a licensed, decreed or
statutory water right. Section 42-222, Idaho Code, identifies the following potential
issues that the department can consider in connection with an application for transfer:

1.

2.
3.

32,

33,

Will the proposed transfer reduce the quantity of water under existing
Water Rights?

Will the proposed transfer constitute an enlargement in use of the original right?

Will the proposed transfer be contrary to the conservation of water resources
within the State of |daho?

Will the proposed transfer conflict with the local public interest, where local
public interest is defined as interests that the people in the area directly affected
by a proposed water use and its potential effects on the public water source?

Will the proposed transfer adversely affect the local economy of the watershed
or local area within which the source of water for the proposed use

originates, in the case where the place of use is outside

of the watershed or iocal area where the source of water originates?

If the proposed transfer is for a municipal use, is it necessary to provide
reasonably anticipated future needs for a municipal service area and is the
planning horizon consistent with Sections 42-222 and 42-202B, Idaho Code?

Will the proposed transfer change the nature of use from an agricultural
use, and would such a change significantly affect the agricultural base of the
local area?

The parties agree that the issues in this contested case for 83160 concern the
supplemental/primary ground water issue. As this issue relates to the issue categories in

paragraph 31, they are:

32.1 (No. 2 above): Does the proposed transfer constitute an enlargement of the
original right? More specifically, is 35-7667 a supplemental ground water right
or otherwise limited in its exercise and cannot be used as a primary ground water

right at the new proposed place of use?

32.2 (No. 3 above): Is the proposed transfer contrary to the conservation of water

resources within the State of [daho?

33.3 (No. 4 above): Will the proposed transfer conflict with the local public
interest? What is the potential effect of the proposed water use on the public

water source?

Because these remaining issues are legal issues, the parties have agreed to forego a
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formal hearing on this matter to establish facts and instead stipulate to the facts contained
herein in order submit briefs on the legal issues. The parties stipulate that other than the
issues described in paragraph 32, the other issues described in paragraph 31 under
subparts (1), (5), (6), and (7) are not at issue in this contested case.

JEFFREY DUFFIN AND CHANA DUFFIN

By: Robert L. Harris, of the firm Holden, Kidwell,
Hahn, & Crapo, P.L.L.C.
Attorneys for Jeffrey and Chana Duffin

A&B IRRIGATION DISTRICT, BURLEY IRRIGATION
DISTRICT, MILNER IRRIGATION DISTRICT, NORTH
SIDE CANAL COMPANY, AND TWIN FALLS CANAL
COMPANY

By: Jonas Reagan, of the firm Barker, Rosholt &
Simpson, LLP

Attorneys for A&B lIrrigation District, Burley
Irrigation District, Twin Falls Canal Company,
North Side Canal Company, and Milner Irrigation
District

MINIDOKA IRRIGATION DISTRICT

By: W. Kent Fletcher, of the firm Fletcher Law
Office
Attorneys for Minidoka Irrigation District
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