State of Idaho
DEPARTMENT OF WATER RESOURCES

322 E Front Street, Suite 648 » PO Box 83720 « Boise ID 83720-0098
Phone: (208) 287-4800 * Fax: (208) 287-6700
Website: idwr.idaho.gov » Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE GARY SPACKMAN
Governor Director
10/17/2019

AMERICAN FALLS RESERVOIR DIST NO 2
409 N APPLE ST
SHOSHONE ID 83352

Re: Notice of Exempt Hydropower Use - Acknowledgement

Dear Water User:

The Idaho Department of Water Resources has received your notice of exempt hydropower
use. The notice meets the requirements of Idaho Code § 42-201(9) and is therefore considered
complete and has been filed. Thank you for submitting your notice.

If you have any questions regarding this matter, please call the state office at 208-287-4800.

Sincerely,

PN

Phill Hummer

Water Rights Supervisor, State Office
Idaho Department of Water Resources
Email: phil.hummer@idwr.idaho.gov

Cc: Craig Hobdey, Hobdey Law Office PPLC
Tony Olenichak, Watermaster WD01



RECEIVED
FEB 21 2019

HOBDEY LAW OFFICE, PLLC ~ ,JEAenTor
125 Fifth Avenue West

Craig D. Hol)dey P.O. Box 176 Facsimile
(208) 934-4429 Gooding, Idaho 83330-0176 (208) 934-4420
hobdeycraig@gmail.com

February 19, 2019

IDWR

P.O. Box 83720

Boise, ID 83720-0098

ATTN: Jean Hersley

RE: Notice of Exempt Hydropower Use AFRD#2

Dear Ms. Hersley:

Enclosed please find acopy of the original FERC license and a copy of Order Approving
Transfer of License. I apologize for omitting them in my original request, it was merely an
oversight.

Thank you for your cooperation and assistance in processing this notification.

If you have any questions, please call, write or email at the above address.

Sincerely,

gy

Craig D. Hobdey
Attorney for AFRD#2

Encl.



Hersley, Jean

From: Hersley, Jean

Sent: Tuesday, February 12, 2019 8:09 AM

To: 'hobdeycraig@gmail.com'

Subject: AFRD #2 Notice of Hydropower Use
Attachments: checklist-for-notice-of-exempt-hydropower-use. pdf
Craig,

The Department received the notice of hydropower use you filed on behalf of the American Falls Reservoir District
#2. As | was going through the checklist, attached, it seems there is some information missing.
[tem #4- The Department needs a copy of the government order or document authorizing the hydro power project.

The letter from the reservoir district states a copy of the original FERC license is attached as well as assignments to the
American Falls Reservoir District No. 2. These items were not included.

Please provide the requested information within 60 days or the notice will be returned. Let me know if you have any
questions. Thank you.

Jean Hersley

Idaho Dept Water Resources
Technical Records Specialist I/
208-287-4942



RECEIVED

HOBDEY LAW OFFICE, PLLC FEB 07 2019
125 Fifth Avenue West DEPARTMENT OF
Craig D. Hobdey P.O. Box 176 WArﬁanggEs
(208) 934-4429 Gooding, Idaho 83330-0176 (208) 934.-4420
hobdeycraig@gmail.com

February 5, 2019

IDWR
P.O. Box 83720
Boise, ID 83720-0098

RE: Notice of Exempt Hydropower Use

To whom it may concern:

Enclosed please find a notice pursuant I.C. 42-201(9). American Falls Reservoir District #2
(AFRD#2) is planning on using the Gooding-Milner Canal, which is owned by AFRD#2, to run
water through an existing hydropower plant located on the Gooding-Milner Canal. There is presently
a water right for Hydro valid April through October. If there is water in the canal after October
AFRD#2 would like to use the water for power generation.

If you have any questions, please call, write or email at the above address.

Sincerely,

{ ;
@*7/44/74/
Craig D. Hobdey
Attorney for AFRD#2

copy-WD-01



RECEIVED

American Falls Reservoir District No. 2 FEB 07 20618
409 North Apple Street DEPARTMENT OF
Shoshone, |daho 83352 WATER RESOURCES

208-886-2331
January 21, 2019

Idaho Department of Water Resources
PO Box 83720
Boise, ID 837200-0098

Re: Notice of Exempt Hydropower Use — Mile 28 Hydro Project
To Whom It May Concern,

This notice is served pursuant to Idaho Code § 42-201(9) for purposes of establishing an exempt
hydropower use of the Mile 28 Hydropower Project near Jerome, Idaho (the “Project”). The Project is
located on the Milner-Gooding Canal (the “Canal”). The Canal is operated by the following:

American Falls Reservoir District No. 2
409 North Apple Street

Shoshone, ID 83352

208-886-2331

The Project is owned by American Falls Reservoir District No. 2, but is leased and operated by Wood
Hydro LLC, whose address is 1032 Grandview Drive, Ivins, Utah 84738.

The water rights authorizing diversion of water from the natural watercourse into the Milner-Gooding
Canal are 1-7054 and 1-10609. A map with the point of diversion and the powerhouse are attached
hereto. The maximum rate of flow is 1400 cfs and the maximum amount of power produced by the
plant will be 1600 kw. There is a current permit (Permit 01-07124) to operate the hydro facility during
the irrigation season from April 1 to October 31. Therefore, this exemption would be for the period
from October 31 to April 1.

Attached aiso please find a copy of the original FERC License for the project, as well as the assignment to
American Falls Reservoir District No. 2.

Please don’t hesitate to let us know if you have any further questions.

I hereby certify that the incidental use of water for hydropower generation meets all the requirements

of Idaho Code § 42-201(9).
Sincerely, ;

David Stephenson, Manager
American Falls Reservoir District No. 2



RECEIVED

FEB 2 1 2019
nganﬂwnggs
165 FERC 1 62,066
UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION
Contractor's Power Group, Inc. Project No.10552-016

American Falls Reservoir District No. 2

ORDER APPROVING TRANSFER OF LICENSE
(Issued October 31, 2018)

l. On July 13, 2018, Contractor’s Power Group, Inc. (transferor) and American
Falls Reservoir District No. 2 (transferee) filed an application for the transfer of license
of the Mile 28 Hydroelectric Project No. 10552 from the transferor to the transferee.
The project is located on the Bureau of Reclamation’s Milner-Gooding Canal, in Jerome
County, Idaho.

2. The Commission issued a 50-year license to Contractor's Power Group, Inc. on
August 12, 1992.' The license is being transferred to the proposed transferee American
Falls Reservoir District No, 2.

Public Notice

3. The Commission issued a public notice of the current application for transfer of
license on August 16, 2018, establishing Scptember16, 2018, as the deadline for filing
comments, motions to intervene, and protests. No comments, motions to intervene, or
protests were filed.

Review

4, The transferor agrees to pay annual charges that have accrued up to the date of the
transfer. The transferee will be required to comply with the requirements of the license
as though it were the original licensee. The transfer of license for this project is
consistent with the Commission's regulations and is in the public interest.

The Director orders:

' Order Issuing License (Minor Project). Contractor's Power Group, Inc.,
60 FERC § 62,104 (1992).



Project No. 10552-016 2

(A)  The transfer of the license for the Mile 28 Hydroelectric Project No. 10552
from Contractor’s Power Group, Inc. to American Falls Reservoir District No. 2 filed on
July 13, 2018 is approved as modified by paragraphs (B) and (C) below.

(B)  Contractor’s Power Group, Inc. shall pay all annual charges that accrue up
to the effective date of the transfer.

(C)  Approval of the transfer of license is contingent upon: (1) transfer of title
of the properties under license, transfer of all project files including all dam safety related
documents, and delivery of all license instruments to American Falls Reservoir District
No. 2 which shall be subject to the terms and conditions of the license as though it were
the original licensee; and (2) American Falls Reservoir District No. 2 acknowledging
acceptance of this order and its terms and conditions by signing and returning the
attached acceptance sheet. Within 60 days from the date of this order, American Falls
Reservoir District No. 2 shall submit certificd copies of all instruments of conveyance
and the signed acceptance sheet.

(D)  This order constitutes final agency action. Any party may file a request for
rehearing of this order within 30 days from the date of its issuance, as provided in
section 313(a) of the Federal Power Act, 16 U.S.C. § 825/ (2012), and the Commission’s
regulations at 18 C.F.R. § 385.713 (2018). The filing of a request for rehearing does not
operate as a stay of the effective date of this order, or of any other date specified in this
order. The licensee's failure to file a request for rehearing shall constitute acceptance of
this order.

CarLisa Linton

Acting Director

Division of Hydropower Administration
and Compliance



Project No. 10552-016 3

IN TESTIMONY of its acknowledgment of acceptance of all of the terms and conditions
of this order, éﬁ;‘[;@ix, Ealls fitstsn Datud #2 this S day of f2¢penbe. ,200 ¢,
has caused its corporate name to be signed hereto by &£ //,> fo. -4

, its President, and its corporate seal to be affixed
hereto and attested by _pfap A So 440 its Secretary, pursuant to a
resolution of its Board of Directors duly adopted on the 3,/ day of /lres,eee,

20_ 1 , a certified copy of the record of which is attached hereto.

By ,Z% A c»cnsZz

)'_LJQ_(LLL_ |

Secretary
(Executed in triplicate)
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As proposed by CPG, tha project's levelized annual cost of
snerygy would ba about 63 nills/kWh; the projsct would be
economically beneficial with a lavelirzed net annual henefit of
about ¢ =mills/kWh or $19,500.

CPG doesn't have a pover salas agreesmant for the project
with IPCO., Using IPCO's long~term avoidad cost rates, wa find
the 100-parcent equity rate of raturn of the proposad project
would be about 10 percent: tharafors the proposad projact would
be marginally attractive fipancially.

I. ENVIROMNENTAL INPACTS

1. Assessmant of impacts expected from the applicant's proposed
projact (P), with the applicant's proposed aitigation and any
conditions set by a fedaral land management agency; the pro-
proposad project with any additional mitigation recommended by
the staff (Ps); and any action alternstive considered (A).
Assesament symbola indlcate the following lmpact lavels:

0 = None) 1 = Hinory 2 = Hodarate) 3 = Hajor;
A = Advarse; B = Banaflicial; L = long-term: 8 = Short-term.

Impact Impact
Resourcae P Pa]| A Resource P Pa| A
B. _Gaglogy-Scile 0 (4] £. ¥Wildlifa 1AS | 1AS
g. Cultural:
ha fStreamflow Q Archeological o]
oc. Watar qQuality:
Tenparaturs Q Historical JALI ©
Diasolvad
Qxygen Q he Yiaual quality 4]
Turbidity and
—nmadipentation Q 1. Recreation 0
d. risharies:
—Anadromous ] i, rLand use ]
Rasidant 1AL K. Socioeconomica Q
e, Yegatation 1AS
Remarks?

d. Impacts to resident fish would repnln the same, aven vith the
use of an unscreanad intake, since stray fish in the canal arae
likely Xilled when the canal l= dewaterad.
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e. Project construction would disturb 1 to 2 acres of grasslsnd
with scattered sagebrush. Revagetating disturbed areas as part
of tha recommended ercsion and sediment control plan would aspeed
the rastoration of vegotative cover.

g. Impacts to cultural resources would be avoided Iif CPG
implenents procedures to avoid impacts to s hlatoric site near
the Xilner-Gooding Canal from construction, operatlicn, snd
maintenance of the project powerhouse and asmociated facilitiaes.

2. Impacts of the no-actlon altarnativa.

Under the no-action alternative, thers would be no
construction of projact faclllities or changes 2o the existing
physical, biological, or cultural components of the area.
Blectrical power that would be ganerated by tha propossd
hydroslectric project would have to be generated fros other
available aources or offset by conaervation measures.

J. UMAVOIDABLX ADVERHE IMPACTS OF TEE RECONMENDED ALTERNATIVE

The project would result In minor increases in noise levels
and dust during project construction. Minor impacts from project
oparation would occur to fish, vegetation, and wildllife
resources.

X. CONPREEENBIVE DEVELOPMENT

In this anvironmentsl asseasment, we avaluate the effects of
project conatruction and oparation on the resources cf tha
project area and recommend additional measures toc protact
cultural resources.

The project as proposed, vith the staff recommended
s{tigative maasure, would gensrate about 5.8 gigawatt hours {(GWh)
of electrical energy per year, with net annual banafits of
$19,900 and an internal rate of return of about 10.0%. The
project would displace fossil-fueled electrical generation and
contribute tao improved alr quality.

1, Recommended Alternative

We examined the proposed project including CPG's propcsed
mitigation measures, the project with the staff recommendad
mitlgation, and tha no-action alternative. The recommended
option ia to issue a licenase for the project as proposed by CPG
vith the staff's recommended mitigation. Ws recommend this
option because: {1} the anvironmental and cultural sffects of
the proponad project with the mitigation menaures would be
noglligibla; and (2) the project would reducs the usa of fossil

| [EEE——) — [E——— [eS— [ER—— x_..q ngu;a..}
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addition to this moderats mortality rate, the protaction that
would be afforded by conmtructing and operating a fish screen at
the proposed projaect intake would not rsseult {(n a long-term
benefit to fish that stray into the irrigation canal.

Regquiring CPG to provide fish screens at the entrance to ths
Milner-Gooding canal would be coat-prohibitive on the project,
and would unequally burden the proposed project with nitigating
effects fros the ongolng lrrigation canal diversions., Thserefors,
ve do not racommend that CPGC install fish acreens at the project
site or the mouth of the Rilner=-Gooding Canal.

3. : CPG
originally proposed in thelr app.ication for license that
additionel project flows beyond the irrigation season could
becoma available, increasing the annual generation by as much as
12 perceant. Altsring the currant flow regime to appropriata
flows above irrigation flows for power generation, would result
in a change in the nature and the time of use of flows ln the
project area, either of whizh would ragquire a new appllcaticn for
vatar right. CPG has since modizZied itm position to atats that
addlitional flows could potentially become available iIf existing
supplemantal water agreemsnis are enacted, but that the proposad
project would not divert additional Clows solely for ths purpose
of power generation.

Interior is concarned that the proposed project would
attanpt to extend the time during which supplemental irrigation
flows would be rsleassd into the Hilner-Gooding canal for
purposes of power generation. Interior recommands that CPG
operats the project in a manner conaistent with the irrigatlon
season from April 15 through Octobar 15. Interior also
recommends that if operation of the project extenda beyond April
15 through October 15 for thes sole purpose of powsr genaration,
that additional environmental studies and analysis be conducted.
Aftar the additional studies, Interior would racommend
{mplementation of appropriate nitigation measures to maintain and
protect aquatic resources in the ¥ilner-Gooding Canal and in the
mainstem Snake river below the point of diversion. IDFG
recommends that the project be limlted to diversion of water into
the canal from March 15 to Novembar 15, the normal irrigation
ssason.

Withdrawing additional diversion flows from the Snake River
into the Milner-Gooding Canal sclely for powar gsnaration
purposes would result In additional impacts from raduced flows
beyond those which already exist in the Snake River below MHilner
Dam. Currently, flows in the Milner-Gooding canal are structured
around the irrigation seascn from April 1% to October 15, with
supplemental flows releassd in soma years. Flow records from
1980 to 1992 indicats that the canal has oparated as early as
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April 1, and continued passing flows as late as December 5 In
soma yesars,

Sincs the project's operation would be entirsly dependant on
managed flows released into tha canal by AFRD2, ths only flows
avallable to the project would be the existing flow regime,
perhaps augmented in sessons of good supply, by diversicns from
rechargs districta. The BR states Lhat changing the nature of
uss of water requires an applicatlon procedure that allows the
ocpportunity to protest to all whose rights may be affected, and
would likely draw protests from other existing and pending watar
rights, Therafora, the proposed project would not likely bs able
to appropriata additional water rights beyond ths non-consusptlve
use of flows during the normal irrigatlon season (Bureau of
Reclamatlion 1990).

Wa agree with the agencles that Lf CPG draws additional flow
through Milner-Gooding Canal beyond tha irrigation season sclaly
for pover generation purposes, then CPG would need to conduct
additional studies to assess the environmental lmpacta from the
diversion and flle an amendment of llcense application. Wae
recommend therefore, that CPG operate thes project with all
avallable flows in the canal, provided that the flows are not
diverted solely for hydropower generation at the proposad
project.

4. Raptor protectlon: Raptors have been identified as & target
rescurces for the upper S$nake River Basin. Raptors found in the
proposed project area include golden eagles, ferruginous hawks,
and owlas. Blrds In the projact viclnity would be expacted toc use
the project transmission line poles for perching and roosting
because of the lack of trees along the Milner-Gooding Canal and
the transmisaion line alignment. Transmission lines may be an
electrocution hazard for raptors and other birds large enough to
simultaneously touch two energized wvires or other hardware. CPG
Eropoaes to install a 34.5-kV transmlesion line, about ) miles
ong.

Interior recommends that CPG prepare and implement a plan to
prevent transzission line electrocuticn of raptors and other
perching birds, in accordance with the 1981 guidelines of the
Raptor Research Foundation, Inc. CPG proposes to raptor-proof
the project transmission lines., Raptor-preofling the transmlssion
line according to the guldelines of the Raptor Research
Foundatlon, Inc. would adequately protect raptors uslng the
project area, and would prevent a cumulative lmpact on thie
target resource. Therefcre, CPGC should construct the J-mile~-long
transmission line accordlng to the gquldellines of the Raptor
Rasearch Foundation, Inc.
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g. Mildlife: Big gama animals in the project areas are muls deer
and pronghorn antelope. 5Smaller animals include coyote, badger,
sxunk, weasel, muskrat, red fox, raccoon, ground squirrel, and
jackrabbit., Waterfowl using the Milner-Gooding Canal are
mallard, blue-winged teal, green-winged teal, cinnamon teal, and
common pintall. Raptors include Bwainaon's hawk, Northern
harrier, Coopar's hawk, rough-leggad havk, ferruginous hawk, red-
tailed havk, American kestral, great horned owl, burrowing owl,
and golden sagle. Oame birds using upland habitat along the
canal are ring-nacked phaasant and mourning dove, The canal
sypports vary llttle riparian vegetation {n the projsct reach, so
riparian-associated wildlife doesn't uss the projact area
axtansivaly.

h, Cultural:

— National Register (listed and eligible) properties have not
bean recorded.

X Thers are properties listed on, or eligible for listing on,
the Nationnl Register of Historic Places in the area of the
project'sa potential environmental! impact.

Dascription: Tha historical integrity of the Milner-Gooding
Canal, a Naticnal Register eligible smite, would not be affected
by the project (Green 19$1).

The historic habitation site near the canal, the other
eligible site in the project area, would not be affected by the
project if construction activities ars not undertaken in tha
vicinity of the site (Green 1992).

No othar cultural resources would be affected.

i. ¥isual quality: The project would be located In south-central
Idaho, in a sem!-arid, high desert area. The ragion (= flat
dasart vith outcrops of basaltic lava. The dominant vegetation
is sagsbrush and grasses. The spoil material from the original
axcavation is primarily located on one side of the canal. This
is the only visible man-macde landfore in the project area.

J- Bagreation: Littls to no recrestion occurs in the project
area. Recreational use of the projact area is limited because
the project site is in a remote area that's used primarlly for
ranching and agriculture. Filshing along the canal is virtually
nonexistent in the project area due to annual dewatering and
ramotensss. Some hunting for pheasant and ducke occurs along the
canal, but this activity is infrequent in the project area.

k. land usg: Livestock graring and irrlgated agriculture are the
primary land uses throughout the project area, The proposed
project facilities are adjacent to, and access is through, an

o 0y L o L 5t A
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operating ranch. The canal is located on federal lands owned by
the BR and managed by the AFRD2.

G. ENVIRONKENTAL IB8UEB AND PROPOSED REBOLUTIONE
There are _§& _Iissues addressed below.

1, Heed for an erosion and eediment copntrol plan: Soll-
disturbing activitien are scheduled to take place when the canal
would be dry. CPG woulld hava to remove vegetation for the
construction of the dlversion and powerhouse. If {t were to rain
with the vegatation removed, orosion and sedimentation could
occur. Therefore, CPG should provide a deta!llad eroeion and
sediment control plan. The plan would provide procedures and
locationa of control measures CPG would use during construction,
as well as actlons CPG would take to prevent erosicn and
sadimentation lf inclement weather should develop during project
construction,

2. Flsh screepns: buring project operation, there would be some
entrainment of fish and possible turbine related lnjury or
mortality. Without screening protection for fish, the dlveramion
of flows from the Milner-Gooding Canal would pass fish from
upatream of the diverslon through the proposed inclined Xaplan
turbines.

CPG has not proposed to conetruct or operate fish screans at
the project intaka. CPG maintnine that the canal does not
support an appreciable fishery, and that fish that entar the
systen would be kllled by existing mechanisms {stream dewatering,
contact with irrigation pumps, poor water quality} even it
screens were provided. Filsh that elther avold entralnment and
remain upstream of the project, or are passed around the turbine,
would be subject to mortallty when the canal is dewatered.

The IDFG and AFRD2 do not favor the construction or
operation of fiph screens at the project site, nor do they
racoemend that CPG be responsible for screening the entire csnal.
AFRD2 atates that installing a fish screen at the inlet tao the
canal would hinder AFRD2 from fully diverting irrigation flows.
CPG astimptes the cost of screening the entire canal at the
headwaters (i.e. 28 miles upstream at the Milner Reservoir) as
ranglng from $360,000 to $600,000. In addition, CPG maintains
that existlng projects along the canal between the Milner
Reservolr and the proposed project slite do not have fish
protection devices installed. Thue CPG states that they should
not have to bear the cost of screening the entire canal.

Mortallty estimates from low-head, Kaplapn turbines in
slmilar configurations have becn obsarved to be between 8 percent
and 19 percent (Electric Power Rosasrch Institute 1987). 1In

ety
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of project constructlion or operation, if the project is
constructad and operatsd with CPG's and our proposad mitigative

nejsuras.

2. Descriptions of the resources in the projact i{mpact area
(Source: Contractors Power Group, Inc. 1991 Application for
License, and Contractors Power Group, Inc. 1992, Additional
Informaticn, unlese othervise indicated).

a. : CPC would construct the project uaming the
exinting canal that wvas constructed in the 1910's. The canal wam
excavated through basalt rock with a thin sarth santle. This
spoil matarial was deposited along the canal and wvas larft in a
vindrow. Therasfore, tha soll cover consmlats largaly of axcavated
basalt with large to small rocks and a thin layer of sandy loam.
The thin layer of sandy loaa supportd sparsely coversd areas of
sagsbrush and rangsland grasses with outcrops of lava.

b. Streamflow: The Milnar-Gooding canal operatas as a seasonal
irrigation system, with flows provided for {rrigation, stock
wataring, and for limited groundwater recharga. Flows in the
canal ars typically limited to the (rrigation season from April
15 to October 15. Plow racords from 1580 to 1992 indicate that
the canal has operated as esarly ms Aprll 1, and continued pasaing
flows as lata as December 5 in soms years.

Historical fiow data from tha gauge statlon at mile 3,
adjusted for diversions between the gauge and mile 28 (the
proposad project site) show that average flows range from 608
cubic fest per second (cfs) in April to 1,490 cfa {n July (table
1). Supplemental flows rsleased in November have averaged 132
cfs for the period from 1980-1993.

Table 1. Adjusted monthly avarage flows in cubic feet per second
(cts) at the proposed diversion site of the Mile 23
Project (Source: Contractors Power Group, Inc. 1991).

Honth Hean Flow Month Mean Flow
January -0= July 13138
Fabruary -0- August 1298
March ~0= Septamder 1209
April 608 Octobexr 675
Hay 1176 November 182
Juns 1263 Decembar -0-

fpn 4 Lo 1 1 L S R PO S S
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c. Yater Righta: The axlating flowa in the Mllner-Goodlng Canal
are from stored watar ln the American Falle Reservoir, and
conslst of flow rights for agricultural uses and a natural flow

right for aqulfer recharge near Shoshone.

CPG and The American Falls Reservoir District Two (AFRD2},
which distributes water on the system, would jointly apply for a
water permit <o appropriate flows for hydroelectric power., Thae
project would be a nan-congumptive, run-of-river operation, and
would not extend the season of irrigation diversions. Thus
project operation would be entlraly dapendant on managed flows
relesged into the cansl by AFRD2,

CPG would use qunnita or concrete slurry to seal all cracks
in the new excavation, ensuring that mini{mal water loss occurs In
the canal at the project sita and that downstream users would not
be affectad. Staff therafore believes that the project would not
impact any exlsting water rights within the project area or
downstream of the proposed project.

d. Water qualify: Water quallty in the projact area is typlcel
of irrigation flows in the canals in the project area. The water
quality varles from spring to Zall as a direct reasult of the
irrigation use regime. No site-specific water quality studles of
the project area have been conducted.

Reservolrs, irrigation flows, and low river flows have
increased the water temperatures in the upper Snake Rivar. Water
temparature commonly exceeds 20° caelslus (C) during the summer.
Nutrients loads are high due to Irrigation returns, livestock
faadlotm, and high groundwatar concentrations.

e. Flagherjies:
Anadromous: X_ Absent.

Raeasident: During the irrigation season some gamefish and non-
gamefish that enter the canal from the Hilner Dam resarvolr at
the Snake River probably pass through the project area. No
qualitative or quantitative studies have been conductad to
determine the numbers or speciss of fish typlcally transportad
ints the system. Since tha canal is a terminal irrigation canal,
flsh that enter into the system llkely are killed from contact
with pumpi{ng systems or when irrigatiocn flows are discontinuad at
the end of the smeason.

f. Yegetation:

sagebrush-grass pagebrush, bitterbrush,
rabbitbrush, cheatgrass,
wheatgrass

riparian cattails, grasses, Zorbas




Y. AYFECTED ENVIROXMENT
1. Ganaral dascription of the localas,
&. Upper Bnake River Basin,

The proposed projact would be located within the upper Snake
River Basin in Jerome County, Idaho, about 7 milas north of the
town of Edan. The project area recelves approximatsly 10 inches
of pracipitation annually and i{s dominated by seni-arid, desert
vagatation.

Tha upper Snake Rivar Basin iz a large, sparsely populated
area that includes most of south-central Idaho. The basin is
diverss in natural resources, including spectacular natural
landforms, forested mountainous rsgiona, and extenaively
irrigated agricultura.

The current condition of the Snake River ia a rasult of
changing stream dynamics due to natural phenomsna such as lova
flows (rsdirecting drainage), slope failures (increased load of
sediment), and climatic and weather influences (i.e. changes in
annual or seasonal precipitation) and is due to the effects of
waler resources development, particularly that asmociated with
irrigated agriculture and hydroslactric development (Faderal
Inergy Regulatory Commission 1%9%0).

Davelopment, including agriculturs, livestock raising,
irrigation, human habitation, and hydroelectric power, has
greatly altered water quality of the uppsr Snake River. Watar
storage, hydroelectric reservolrs, and irrigation diversions havae
changed flow patterns in the river. Currently, all surface flow
reaching Xilner reservoir during the summer is designated for
irrigation diversion (Faderal Energy Regulatory Commismsion 1390).

b. Existing licensed, exempted, or pending projects in the upper
s5nake Rivar Basin, as of _7/09/92.

As of July 17, 1992, in the upper Snake River Basin, there
vere 50 FERC licensed hydroelectric projects. The BR opsrates
fivs projects in the upper Snake River Basin with a total
installed capacity of 181 NW. There are tvo exiwting nonfederal,
unlicensed projects with a total installed capacity of 11.3 M.

c. Panding license applications in the upper Snake Rivar basin,
as of 7/17/92.

Project Ho, Rrojact nane Kater body
5090 Shellasy Project Snake River
5797 Star Falls Project Snake River
- == L5 L 3 (2 4

10552 Mile 2B Project Milner-Gooding Canal
10772 Boulder Raplds Project Snakea Rivar
10930 Kanaka Rapide Project Snake River
10849 Eupire Raplds Project Snake River

d. Target resources [important resources that may be cusulstively
affected by multiple devalopment within the basin).

The staff based its selection of target resources on the
regional mignificance and geographic distribution of the resource
within the river basin. Target resources for the upper Snake
River Basin were identifled as dralnage morphology, water
quality, resident trout, white sturgeon, wintering waterfowl,
raptors, riparlan-sssociated wildlife, riparian vegetation,
maesthetic quality, recreation, the local economy, and cultural
resources. These target resocurces, and how they would be
affected in the basin by hydropower projects, vare addressed in
tha Final Supplemental Environmantal Impact Statement (FEIS)
iasued In July 19%0 for the Milner, Twin Falle, Augar Fslle, and
Star Falls Projects, ldaho (Federal Energy Regulatory Commission
1990).

The target resources listed above are discussed below in
section F(2). Ibpacts to target resources are discussed in
mection G.

a. Cumulative impacts.

The Council on Environmental Quality defines cumulative
impacts as impacts on the environment that result froe adéing the
impact of an actien to other past, present, and reasonably
foreseeable future actlons, regardless of what agency {federal or
nonfederal) or person undertakes Buch other actions. The Council
says cumulative impactes can result from individually minor but
collectivaly significant actions taking place over & periocd of
time (40 CFR, Part 1508.7). The geographical area included in
this cumulative impact analysis is limited to the upper Snake
River Basin.

Cumulative inmpacts on target resources in the upper Snake
River Basin have occurred primarily as the result of hydropowver
opsrations and extensive snlteration of water resource allocations
for irrigation purposea. Theo proposed project would be located
on an exlsting irrigation canal far away from the natural
flowage. Flows to operate the project would be avallable only
from authorized canal users and the project would have no effect
on water quality or flows. Tranccisslon line design and routing
would mitigate any minor impacte that might occur to raptors and
cultural resources,

No mignificant adverne cumulative impacts to target
resources in the upper Snake River basin would occur as & remult
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In addition to CPG'a own measures, staff's altarnative
includas:

. A cultural resources managaemant plan to avoid impacts
to a historic habitation site adjacent to the Milner-
Gooding Canal,

b. Alternative of no action.

No action, denial of the license, would preclude CPGC from
develeping tha sita. The energy that would have bean producsd by
CPG's propasad projsct would not bs availabla. XNo action would
involve no alterations to the existing environment and would
preclude CPG from producing electrical powsr at tha site. The
existing environment would not be changed.

D+ COMBULTATION AMD COMPLIANCE

1. Tish and wildlife agency consultation (Fish & wWildllfe
Coordination Act).

a. U.8. Fizsh & Wildlife Service (FW3): _X Yes, —__Ho.
b. State(s): X Yes. —__Ho.
a. National Marine Pisheriss Servics (NMFS): _X Yes, ___Ko,

3. Section 7 consultation (Endangared Spacleas Act).
a. Listed species: _X Nona, Present.,

b. Consultation: _X Not required.
Required; conmplated: [ L __.

Remarks: No listad or proposed threatanad or endangerad
speciss ars Xnown to occur in tha project arsa. 1/

3. Section 401 certification (Clesan Water Act).

___Not required.
_X Required; appllicant raquested certification on _7/19/91.

Status 1 _x _Grantad by the certifylng agesncy on _2/06/52.

4. Cultural resource consultation (Historlc Preservation Act).

a. State Historic Preservation Officer (SHPO): _X Yen. KNo.
b. National Park Service (NPS): X Yen. __ ko,
c. National Register status: None. X Eligible or listed.

1/ Perscnal communication, Stave Duke, U.S. Fish and HWildllfe
Service, Boiass, Idaho, June 25, 1992.
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AN
d. Council: X_Not required. Completad: Y S
e. Further consultatlion: X_Not requirsd. Requlired.

Remarks: Thaera are two sites in the project area that are
allgible for inclusion in the Kational Registar of Historic
Places: (1) the Mllner-Gooding Canal, and (2) an associated
historic habitation alte near the canal.

5. Recreatiornal consultation (Federal Powar Act).

a. U,8, Qwvnerst _X .Yas, ——No.
b. NPS: X Yes. No.
c. Stata(s)!: X Yon. No.

6. Wild and acenic rivare (Wild and Scenic Rivers Act).

Status: X None. Listad.

7. Land and Water Conservation Fund lands and facilitiee (Land
and Wator Conservatlon Fund Act).

Status: X_None. Desiynated,

B. COMMENTS

1, The following agencles and entities provided comments on the
appllcaticn or flled a motlon to Intervens in response to the
publle notice dated April 9, 1992.

Commenting agencies and other entities = Date of letter

Idaho Departrent of Health and Helfare--

Division of Environmental Quallty April 24, 1991
U.S. Departmant of tha Interlor June 4, 1992
Idaho Departrment of Flsh and Game July 8, 1992+

*late filing

Hetiona to intervens Rate of motion
Idaho Department of Fish and Game (IDFG} February 13, 1992
2. The applicant responded to the comments or motion(s) to

intervena by letter(s) dated A A

X The applicant did not respond te the comments or motion({s)
to intervena.
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According te tha Council's adopted Northwest Conservation
and Electric Powar Plan and the load projections and neesds [
anslyses of the Pacific Northwest Utllitles Confsrencs Committes,

& nesd for more powar is likely to occur in the Pacific Horthwest
starting sometime in the 1990's. Firm energy provided by the
project would, depending on cost, be useful in meeting a part of
the projected need.

C. PROPOBED PROTECT AND ALTERNATIVES

30

1. Description of tha proposed action (see figure 2),

15

The proposed project would be constructed on the exlstling \ ﬂ
Hilner-Gooding Canal, spproximataly 28 milees from the haad of the W
canal at the Hilner Daz Reservolir on the Snake River. The LR

1
V

Q

project would consist of: (1) a 210-foot-long, concrate !
diversion/overflov spillway; (2} & 34-foot-wida, 55-foot-long \ ;
pawarhouss, containing two Kaplan turbine/generator units, with a

total rated capacity of 1.5 KW; (3) a 1,200-foot-long tallrace
channel: (4) about 3 milas of 34.5-kilovolt primary transmission
line, connecting to a local distribution line; and (4)

SCALE :

Diversion

appurtanant facilitles. The mode of operation would be run-of- g
river. g o
5 w
2. Applicant's proposed mit{gative meamures. ; g §
x S

a. Construction. iy Eg
g2 =2 §
CPG proposas to: (1) limit excavation of the canal to the :g £q &
non-irrlgation season; (2} prepare a site-specific restoration oz g; £
and atabilization plan, prior to conetruction; and (3) design the Ky n =

projact structures as low-profile facilitjes with earth tone
colors, :

b. Oparation.

409?

4

None.
3. Padaral lands affectad.

X Yas; Buresu of Reclamation (BR):
acreage = 12.0;

—~X_Conditions have not been provided.

TUOLNTLEHT ELEY.
ALISL [UGANKLENT
WATER LEVYLL 40488

4. Alternativas to the proposad project.

FoREBAY

a. ___No reasonable action alternative has basn found,
b, _x Staff alternative: propossd action with our recommended
snvironmental recommendations.

proposed Mile 28 Rydroeleotrio Projact, FERC

Project No. 103552, Idaho (Bourae: Contractors Powar grdup, Ina. 1991).

Pigure 2. Locetion of project features for the
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ENVIROMKENTAL ASSE8EMENT

FEDERAL ENERGY AXOULATORY COKHIABION
OFFICE OF KXYDROPOWER LICENSING
DIVISION OF PROJECYT REVIEW

July 22, 1992

Mile 28 Hydroelsctric Project

FERC Project No. 10552-002

As APPLICATION

1. Application typa: Minor licenss

2. Date filed vith the Comaission: May 12, 1291:
Baylmed Saptamb

ar 26, 1391

3. Applicant: Contrpngtor's Power Group, Inc. {(CPG)
4. Water body: Milner-Gooding Canal River baain: Snake

5. Nearest city or town: IEden fgsee fiqure 1)

8. County: Jeroms County Stata: Idaho

2. FORPOSE AND NEED FOR ACTION

1. Purposa.

The purpose of this project is to make electric pover Zrom a
renevable resource available to elactric utilities. The proposed
project would produce about 5.8 gigawatthours of enargy annually
and would cost about $1.7 million to construct.

2. Heed for povaer.

CPG prcposss to sall the Mile 238 Hydrcelectric Project
output to the Idaho Powsr Company, which {g a member of the
Northwvest Power Pool serving customars in the Northwest Power
Planning Council region.

The combined sffact of (1) electrical load growth and (2) a
fixed or daclining level of existing generation makes adding
consarvation or generating resocurces, or both, nacassary ir
adsquacy and reliability levels ars to be paintained. Four
aspects affect the timing for adding more resources: the rate of
load growth, load characteristics, the age and condlition of
sxisting resources, and system vallability criteria.
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SECTION
/‘/_

BL& useD TiviE

To Hiner Raszar=ic
(heprsn. 26 n.h..)

Jsot, PERC Project No. 10833,

Contractors Fowver droup, Inc. 1981},

rigure 1. Location of the proposmed Kile 28 Hydroelectria Pro
I4abo {Bource:
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Upon Commission approval the licensaes shall inplenant the
plans. The survey and the plans shall be based on the
recommandations of the SHPO, shall be ccnducted and prepared by a
qualified cultural rescurces specialist, and shall adhere to the
Secratary of ths Interior's Guidalines for Archeclogy and
Historic Preservation.

The report and planas shall contain the following: (1) a
description of each discovared sits, indicating whether it i=s
listed or sligible to be listed on tha Hation

! (2) a description of the potential effect of
sach dlacovered site) (3) proposed measuras for avolding or
mitigating the sffects; (4) documentation of the nature and
extent of consultation with the SHPO; and (5) & mchedule for
mitigating effects and conducting additional studiee, The
Commission may require changes to the plan.

The licansee shall not {mplament a cultural resources
managesent plan or begin any land-claaring or land-dimturbing
activities until informad by the Commission that the requirementa
of this article have bean fulfilled.

Article 406. The licensss shall, prior to starting any
land-disturbing or land-clearing that affscts the hlstorical
integrity of the Milner-Gooding Canal, implement s cultural
resources management plan to avoild and mitigate {mpacts to the
canal. The plan shall consist of documanting the affectesd
portions of the canal according te the standards of the Historic
Amsrican Englneering Record (MAER) of the National Park Service
(KPS), and shall bs based cn the recommendations of tha Idaho
State Historic Preservation officer (SHPO) and the HAER starf of
the KPS's Western Regional Office (WRO).

Within 2 years of the date of the license, the licenses
shall fils, for Commission approval, a report containing: (1)
the HAZR documentation; and (2) letters from the SHPO and the
HAER staff of the WRO commenting on this work. The Commission
may require changes to tha plan based on this filing., No land-
disturbing or land-clearing that will affect the integrity of the
Milner-Gooding Canal shall begin until the licensea is notified
that the report complies with regquirements of the article.

Article 407. The Commimsion, upon Its own motien or upaon
the recommsndation of fedsral or state fish and wildlife agancles
or affected Indian Tribes, resarves the authority to order
altarations of project structures or operationa to take into
account to the fullest extent practicable at each stage of the
decision-making processz the Columbia Rivar Basin Flah and
Wildlife Program devaloped and amended in accordance with the
Pacific Northwest Power Planning and Conservation Act.

(F) The licensee shall serve copies of any Commission

[ ‘
L . ! g - [ S

[OSN——
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riling required by this order on any entity specifled {n this
orderqto g: consulted on watters related to that flllng. Proof
of service on these entitles must accompany the filing with the
Commisaion.

(G} This order is lssued under authority dalagatodtto the
Director and constitutes final agency action. Regueste for
rehaaring by the Commisslon may be filed within 30 days of the
date of ilssuance of this order, pursuant to 18 C.¥.R, 385.713.

Fred E. Sprirger
Director, Offlce of
Hydropower Licensing
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{a) A desoription of the actua)l site conditionsy

{b) The land-disturbing activitises the licensee plans and how
much land the licenssa would disturb during constiuction;

{c} Measures proposed to control srosion during constructicn,
site acceass, and site restorations

{d) Details of spreading and levellng spoils along with
revegetation measures:; and

{e} A dstailed topographic map (with a scale of 1 inch equal to
no more than 50 feet) showing where the licenssee plans the
construction and what control measuras the licansee intends
to usa.

The licanses shall prepars the plan after consultation with
the Bursau of Raclaaation and the Soll Conservation Service. The
iicensee shall include with the plan documentaticn of
consultation and zcpies of comments and recommendations on the
completed plan after it has been prepared and provided to the
agancies, and specific descriptions of how the agenciles' conments
are accomnodatad by the plan. The licenses shall allow a minimum
of 30 days for the agancies to comment and to nmake
recomnendations prior to £{ling thea plan with the Commisslion. If
the licensse doss not adopt a recomzmandation, tha filing shall
includa tha licensea'sm rsasons, based on gscloglcal, soll, and
groundwatar conditions at the site.

The Commission reserves the right to rsquire changes to the
plan. No land-disturbing or land-clearing activities shall begin
until the licansese is notified by ths Comnission that the plan s
approved. Upon Comaission approval, ths Licensee shall implement
the plan, including any changem resquired by the Commission.

Article 402. The licensee shall operate the project In a
run-of-river mode for the protection of existing water rights in
the Milner-Gocding Canal. The licensese shall at all times act to
ainlmize the fluctuation of the forsbay surface slevation by
maintaining a discharge from the project so that, at any polnt in
tima, flows as measured downstream froa the project tallrace
approximate the inflow to the project forsbay. The licensee
shall not appropriate the rights to additional flowa sclely for
the purpose of hydropowar gensration without (a) conducting
additional studias toc assass the environmantal impacte from the
diversion; and (b) filing an amendment of licanse application.

Articie 403. The licensase shall design and construct tha
transzission line in accordance with guidelines sat forth in
»“Suggested Practices for Raptor Protaection on Power Linaa--the
State of the Art in 1981," by Raptor Research Foundation, Inc.
Further, the licenses, after consulting with the U.S. Fish and
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W.ldlife Service and the Idaho Department of Fleh and Game, and
within 90 days of the start of construction, shall file a
transmission line design plan that considers adeguate separation
ot energlzed conductors, groundwires, and other metal hardwvare,
adecuate lnsulation, and any other meazsures necesasary to protect
raptors from electrocution hazards., Agency comments on the
design plan shall be included In the filing. Unless the
Commission lpnstructs otherwlise within 60 days after the flling,
the licensee may begln tranasmission line constructiocn at the end

of the 60-day perlod.

Article 404. The licensee, before starting any land-
clearing or land-dlaturbing asctlvities {n the vicinity of the
historic hatitatlon locatod near the Milner-Gooding Canal, shall
inplement a cultural resources management plan to avold any
{npacts to the slta from construction, operation, or maintenance
activitles associated with the project. The plan shall be based
on the recommendations of the Idaho State Historic Praservation
officer (SHPO). Within ) yecars after the date of this licensse,
the licensee shall file for Commission approval a report
documenting avoldance of the site and a plan for avoidance during
project operation, and a lotter from the SHPO commenting on the
acceptabllity of the report. Commercial operation of the project
may not commence untll this information ham been approved. The
licensea shall make funda avallable in a reasonable amount for
implemantation of the plan. If the licensae and the SHFQ cannot
agree on tha amount of money to bDe spent for implementation of
the plan, the Commisslion reserves the right to require the
licensee te conduct the necessary work at the licensee's own
axpense.

Article 405 The licensea, before starting any future land-
clearing or land-disturbing activities associated vith the
project, other than those activities authorired in this license,
shall consult with the Idaho State Historic Preservation Offfcer
(SHPO)} and shall conduct a cultural rescurces survey of the
aftected areas. Further, the licensee shall file thea following:
(1) a report containing the survey results; (2) a cultural
resources management plan, approved by the Commission, to avold
or mitigate impacts to any significant archeclogical or historic
gites ldentified during the survey; and, (J) the written comments
of the SHPO on the report and the plan. :

If the llcenasee dlscovers any previously unidentified
archeoclogical or historic sites during the course of caonmtructing
or devaloping projaect works or other facilitles at the projsct,
tha licensee shall stop all land-clearing or land-disturbing
activitiea in the vicinity of tha sites, shall consult with the
SHPO, and shall frile for Commission approval a cultural reaocurces
management. plan to avold or mitigate impacts to amignificant
resources, together with tha written comments of the SHPO on the
plan.
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Reglonal Diractor and the Bureau of Reclamation, of the approvad
coffardam construction drawings and epeclfications and the
letter({s) of approval.

Articls 306 Within 60 daye after issuance of this license,
the licensee shall contact ths Reglonal Diraector, Bureau of
Raclamation (Reclamation), to mscertaln the naceassary
coordination of the plans to conclude a memorandun of agreement
(MOA) aB reguired by Reclamation for access to and alte
activities on lands and property adminletered by Reclamation, end
for construction, operation, and maintenance of the licensed
project so that the physlical astructures and authorized purposes,
including operaticns, safety, integrity and environment of the
fedaral facility or raeservation ars protected. In general, the
MOA shall identify the facility, the applicable study and
construction activities and schadule, and terms and conditions
under which tha studles and construction shall be conducted. The
MOA ghall include, but not ba limited to, reasonable arrangemaents
tor access to the federal facility or reservation to conduct
studies and construction activities, such access to be
conditloned by Reclamation as may be hacessary to protect the
tfederally authorized project purposes and operationsa. The
Commission's Portland Regional Director shall ba invited to
attand mestings regarding the MOA, which shall be subject to
ravisicn by mutual consent of Reclamation and the licensee as
experlence im gained through project operation. Should
Reclamation fajil to reach an agresment with thas licensee, the
matter wil) bs refsrred to the Commission for resolution,
summarizing the areas of disagreement. Two coplesa of the final
agreement shall be filed with the Commjission (one of these shall
be a courtesy copy sent to the Director of the Dlvision of Dan
Safety and Inspections), and one additional copy shall ba flled
with tha Connission's Portland Regional Director.

. The licenses's construction, operation, and
maintenance of the project works and project investigations
related to hydropower development, as determined by the Bureau of
Reclamation (Reclamation), must not weaken, damage, or affect the
structural integrity or oparation of the federal facilities or
resarvation, or reduce or impair the capability to provlde for
the purposes and marvices of the reservation, and mhall be
subject to pariodic or continucus inspactions by Reclamation as
appropriats. In thoss casss when a construction, ocperation, or
maintenance practice or deficiency may result i{n a situation that
would or could endanger the structural {ntegrity, environmental
quality, safety, or operational commitment of the federal
facllity or reservation, on direction by Reclamation the licensee
shall stop construction, operation, or maintenance activities on
the projsct works. The licensee shall immediately inform the
Comnission's Portland Regional Director of the circumstances
surrounding the cessation of conatruction, operatlion, or
maintenance activities. The licensee shall not resuma
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construction, operation or maintenance actlvitiam untll notified
by the Commiseion's Reglonal Directer that the problem or
situation has been resaolved to the Regional Director‘'s
satisfaction.

Article 308 The design and construction of thoaa
facilities that would be an integral part of, or could affect the
structural integrity or operation of the federal reservation,
ahall be done {n consultation with and subject to the reviev and
approval of the Burecau of Reclawmatlon (Reclamation). The
licensee shall submit copies of the design drawings,
specificationas, and design computations to the Reglonal Director,
Reclamation, at a time which allows a sufficlent review periocd
prior to construction, The Reglonal Director, Reclamation, will
inform the licensee of the required number of submittal copies
and the Reclamation review period. Any changes in the design and
construction of thooe facllities that would be an integral part
of, or could affect the structural {ntegrity or operation of the
federal reservation must slso be approved by Reclamation prlor to
implementation. Should the licenses and Reclamation disagres
regarding any of the requiroments of this article, the )icensse
shall refer the matter to the Conmission for resoclution,
summarizing the areas of disagreement.

. The licensmes shall have no claim against the
United States arising from any future construction changes {n the
Bureau of Reclamatlon’'s project to meet authorized federal
purposes, fromw the effect of mny changes made in releases from or
operation of the federal facility or reservation, from
modifications resulting from dam safety requirements, or from any
changes in reservoir levels of the Reclamation project.

The licensee¢ ahall provide the Conmission's
Portland Reglional Dlrector an original and two copies of all
correspondence between the licensee and the Bureau of
Reclamation. The Commisslon's Regional Director shall not
suthorize construction of any project work affecting
Reclamation's facilltlies unt!l]l Reclamation's written approval cf
the project's: (1) construction plans and specifications; (2)
guality control and inspection program: and (3) temporary
emergency action plan; has been received by the Commission's
Reglional Director.

. At least 90 days before the start of any land-
disturbing or land-clearing activities, the licensee shall flle
with the Commisesion for approval a plan to control erosion and
sedimentation resulting from project construction and operation.

The plan shall be based on actual site geological, soll, and
groundwater conditions and on project design, and shall Include,
at & minimum, the following:
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~(2) Bafore conveying the interest, the licenseas shall
determine that the proposed use of the lands to be conveyed
is not inconsistent with any approved exhibit R or approved
report on racreational resources of an axhibit E; or, if the
project does not have an approved exhibit R or approved
report on rescreational resources, that the lands to be
conveyed do not have recreational valua,

(3) Thea instrument of conveyance must include the following
covenants running wvith ths land : (i} the use of tha landa
conveyad shall not endangar health, create a nuisance. or
otherwisa be incompatibla with ovearall project racreational
usae) (1{i) tha grantea shall take all reascnablae precauctions
to lnsura that the construction, operation, and maintenance
of structures or facilitiem on tha conveyed lands will occur
{in a manner that will protect the scenic, recreational., and
environmental values of the project; and (iil) the grantee
shall not unduly resatrict public access to project watars.

(4) The Commission reserves the right to require the
licensse to taks raasonable remedial action to correct any
violation of the terms and conditions of this article, for
the protecticn and enhancement of the project's scenic,
rocrsational, snd other cnvironntntrl values.

(€) The conveyance of an interest in project lands under
this article does not in itsmelf changa the project boundariss.
The project boundaries may be changed toc exclude land convayad
under this article only upon approval of revised exhibit G or K
dravings (project boundary maps) reflecting exclusion of that
land. Lands conveyed under this article will bs excluded from
the projeact only upon a detarmination that the landa are not
neceasary for project purposes, such as operation and
malntenance, flowaga, recreation, public access, protesction of
snvironmental raseources, and shoraline control, lncluding
shoraline sesthetic valuss. Absment extracrdinary circumstznces,
proposale to axclude lands conveyed under this article from the
project shall ba consolidated for consideration when revised
exhibit G or K drawings wauld bs filed for approval for other

purposes.

{(g) The authority grantsd to the licensae under this
article shall not apply to any part of the public lands and
reservations of the United States included within the project
boundary.

Articla 30). The licensee shall commence construction of
tha project works within 2 years from the lssuance date of the
licenss and shall complets construction of ths projsct within 4
ysars from the issuance dats of the licenses.
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Artlcle 102. Within 90 days arfter finishing construction,
the llcenses shall submit for Commission approval eight coplas of
ravised oxhibits A, P, and G describing the project am buflt.

The llcenasce ghall submlt six coples to the Commission, one copy
to the Commisalon's Reglonal Director, and one to the Director,
pDivision of Project Jompliance and Administratlion.

Article 301. The !lcensee shall, at least 60 days prior to
the start of construction, aubmit one copy to the Commission's
Reglonal Director and two coples to the Commission (one of thess
phall be a courteay copy to the Director, Division of Dam Safaty
and Inspectiona) of tha final contract dravings and
specifications along with an accompanyling supporting design
raport for pertinent features of tha project, such as vater
retention structures, powverhouse, and watar conveyancs
structures. The supporting deslign report should be conmistant
with the Commission's Engineering Guidelines. The Commission may
require changes in the plans and specificatlons to assure a safs
and adaquats project. If the licensee plana subastantial changes
to location, size, type, or purpose of the water ratention
structures, tha plans and specifications must be accompanied by
Exhibit F and G drawings, as necessary.

Article 304. The design and construction of those permanent
and temporary facilities, including reservoir impounding
cofferdams and deep sxcavationa, that would be an integral part
of, or that could affact the structural integrity or operstion of
the Governmant project shall ba done in consultation vith and
subject to the review and approval of the Bureau of Reclamation
{Roclamation). Reclamation's review of the cofferdama will be in
addition to tha licensee's raview and approval of the final
plans, and shall in no way relieve the licenses of responsibllity
and liabllity regarding satlsfactory pearformance of the
coffardams. Within 90 days from the issuance date of the
licenass, the licensce shall furnish Reclamation snd the
Comnlssion's Portland Reglonal Dlrector, a schsdule for
submission of des!ign documents and the plans and specifications
for the project. Thae schedule mhall provida for sufficient
raviaw and approval time by Reclamation., If Reclamation does not
believe sufficlent time has been provided, the licensee, upon
request of Reclamation, shall meet with Reclamation and ths
Commission's staff to revise the schedule accordingly.

The llconnee shall reviev and approve tha
design of contractor deslgned cofferdama and deep sxcavations
prior to the start of conatruction and shall snsurs that
conatruction of cofferdams and deep axcavations are consistent
with the spproved design. At least 310 days prlor to start ot
construction of the cofferdam, the licenses shall file twe ccples
with the Commisaicon, {one of which shall be a courtesy copy to
the Commission's Director, Division of Dam Safety and
Inspactions), and aubmit one copy each to tha Commigsion’'s
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protection and enhancement of thes project's scenic, recreational,
or other environnental values, or If a covanant of a conveyanca
made undar the authority of this article is violated, the
licensss shall take any lawful actlion necessary to correct the
violation. TFor a permitted usa or occupancy, that action
includes, if nscessary, canceling the permission to use and
occupy the project lands and vatars and rsquiring the remcval of
any non-complying structures and facilities,

(b) The typs of use and occupancy of project lands and
vater for which the licenses may grant permission without prior
Commission spproval are: (1) landscaps plantings: (2) non-
conmercial piers, landings, boat docks, or similar structures znd
facilities that can accommodate no more than 10 watercraft at a
tims and vhere sald facility is intended to serve single-family
type dwallings; (3) embankments, bulkheada, ratalning walls, or
similar structures for eroslon control to protect the existing
shoreline; and (4) food plots and other wildlife enhancemant. To
the sxtent fassmible and desirable to protect and snhance the
project‘s scenic, recreational, and other environmental values,
the lice e shall raquire multiple use and occupancy of
facilities for access to project lands or waters. The licensea
shall also snsurs, to the satisfaction of the Commission's
authorized reprassentative, that the uss ahd occupancies for which
it grants permission ara maintained i{n good repair and comply
with applicable state and local health and safety regulrements.
Before granting permission for construction of bulkheads or
rataining walls, the licensae shall: (1) inspect the slte of the
proposad construction, (2) conaider whather the planting of
vegatation or the use of riprap would be adeguaste to control
erorion at the site, and (3) determine that the propossd
conetruction is nesded and would not change the basic contour of
the reservoir shorelina. To lmplement this paragraph (b), the
licenses may, smong other things, establish a program for lsesulng
psralts for the specified types of use and occupancy of projact
lands and waters, which may be subject to tha payment of
a reasonable fee to cover the licensee's coats of administering
the permit program. The Commission resarves the right to require
the licenses tc fils z description of its standards, guidelines,
and procedures for implementing thim paragraph (b} and to rsquire
modification of those standards, guidelines, or procedures.

{c) The licensee may convey easements or rights-of-way
ecross, or lasases of, project lands for: (1) replacement,
expansion, realignment, or maintenance of bridges or roads whera
all necessary state and fedaral approvale have been obtained; (2)
stora draine and water maina; (J) sewers that do not diacharge
into projact waters; (4} minor access roads; (5) telephone, gas,
and alectric utility distribution lines; (§) non-project ovarhead
electric transmission lines that do not regquire erection of
support structures within the project boundary: (7) submarine,
ovarhaad, or undarground major telephone distribution cables or

B

major electric distributlion llnes (69-kV or less); and (8) water
intake or pumping facllitles that do not extract more than one
milllon gallons per day from a project reservoir. No later than
January 31 of sach year, the licensee mhall file thres coples of
a report brlefly describing for each conveyance made undsr this
paragraph (c) during the prior calendar year, the typs of
intersst conveyed, the locatlon of the lands subject to the
conveyance, and the nature of the use for vhich the Interest was
conveyed.

(d) The licensee may convey fea title to, easements or
rights-of-way across, or leases of project lands for: (1)
construction of new bridgas or roads for which all necessary
state and faderal approvale have been obtained:r (2) wewer or
effluent linas that discharge into project waters, for which all
necemsary federal and state water quality certification or
permits have bean obtalned; (3) other pipelines that cross
projact lande or waters but do not discharge into project waters;
(4) non-project overhead electric transmission lines that rsgulre
erection of support structures within the project boundary, for
which all necessary federal and state approvals have been
obtained; (5) private or public marinas that can accommodate no
more than 10 watercraft at a time and ars located at least ona-
half mile (measured over project waters) from any other private
or public marina: (6) recreational davelopment consistent with an
approved Exhibit R or approved report on recresational resourcss
of an Exhibit E: and (7) other uses, {f: (1) the amount of land
conveyed for a particular use is five acres or leas; (ii) all of
the land conveyed is located at least 75 feet, meazsured
horlrontally, from project waters at normal surface elevation:
and (11{) no more than 50 total acres of project lands for each
project development are conveyed under this clause (d)(7) in any
calendar year. At least 60 days before conveylng any interest
in project lands under this paragraph (d), ths licenase must
submit » lettar to the Director, 0ffice of Hydropower Licensing,
stating its intent to convey the intereat and briafly describing
the type of interest and locatlon of the lands to be conveyed (a
marked exhibit G or XK wmap may be used), the nature of the
proposad use, the identity of any federal or state agency
official consulited, and any federal or state approvasls reguired
for the proposed use. Unless the Director, within 45 daye from
the £11lng date, requires the licenses to Pille an application for
prior approval, the licensee may convey the intsnded intarest at
the end of that period.

{e) The following ndditional conditions apply to any
intended conveyance under paragraph (c) or (d) of this article:

(1) Before conveying the interest, the licensee shall
consult with federal and state fish and wildlife or
recreation agenclies, as appropriate, and the State Historic
Preservation Offlicaer.
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exhibit P-2 &/ 105%2~-2 Plan - Povarhouse &
Spillway

Zxhibit P-3 10552=1 Profiles - Powerhocusas &
spillway

Exhibit P-4 10852~4 Plan and Profils -~ Existing
Watar Surfaca

Exhibit r-3 10332~5% Saction (Canal Upstrean)

gxhibit P-¢ 30532-6 Baction (Tailrace Downstrean)

Exhibit P=7? 10552=-7 Saction (at
Powarhouss/Spillway) -
Existing and Proposed Cut

Exhibit 7-8 105%2-8 "protilas {at Canal Centerline)
- Existing and Proposed

Exhibit r-9 10552~9 Plan - Site

zxhibit PF-10 10552-10 Plan - General Topography

{3} All of tha structuras, fixtures, equipment, or
facilitias used to operate or malntain the project and located
within the project boundary, all portable proparty that ray be
amployed in connection with the project and located within or
outside the project boundary, and asll riparian or other rights
that are necsssary or appropriate in the opsration or maintenance
of the project.

(C) Exhibits A, F, and G, as designatsd in ordering
paragraph (B), are approved and made part of the licanes.

(D) The following sections of the Act ars waived and
excluded from the licenss for this minor project:

4(b), excapt ths second sentance; 4(e), insofar as it
relates to approval of plans by tha Chief of Engineers
and tha Secrstary of ths Army; 6, insofar as it remlates
to public notice and to the acceptancs and exprassion
in the license of terms and conditions of the Act that
ars vaived herae; 10(c), insofar am it relatas to

&/ On Augqust §, 1992, the applicant submitted a revised Exhibit
r-2 shoving {1) two gates in the diversion structurs which
will be automatically triggered to opsn by a plant shutdown
and (1) two gates in the powerhouse to {solate turbines for
maintenancs.

[

depraciation reserves; 10(d): 101£)7 14, except insofar
as the power of condemnation le rasarved; 151 161 191

201 and 22.

(E) This licansa is also subject to the articles sat forth
in Porm L-17, {Octobar 1975), entitled "Terms and Cconditions of
Licensa for Unconstructad Minor Projsct Affacting the Lands of
the United States®, sxcept article 15, and the following

additional articlass:

Article 201. The licensae shall pay ths United States the
following annual charges as detarmined by the Commisaeion,
effective the firet day of the menth in which this license 1s
{iwavad for the purposes of:

a. Reimbursing the United Statem for the cost of
administration of Part I of the Act. The authorized installed
capacity for that purpose ia 2,000 horaepover.

b. Recompensing the United States for utillzation of surplus
water or wvater powver f{rom a government structure.

c. Recompensing the United States for the use, occupancy znd
enjoyment of cone acre of its landa for transmission line

right~of-vay.

Article 202. The licensee shall clear and keep clear to an
adequate width all landa along open conduits and shall dispose of
all temporary structures, unused timber, brush, refuse, or other
material unnecsssary for the purposes of the project which result
from maintenance, opaeration, or alteration of the project works.
All clearing of lands and disposal of unnecessary material shall
be dona with due diligenca to the satisfaction of the authorized
represantativa of the Commisesion and in accordance with
appropriate federal, state, and local statutes and regulations.

Article 203. (a) 1In accordance with the provisions of this
article, the licensee shall have the authority to grant
pernission for certain types of use and occupancy of project
lands and vatars and to convey certain i{ntsrests in project lands
and waters for certaln types of use and occupancy, vithout prior
Comnmisaion approval. The licensee may exercise the authority
only if the proposed use and occupancy is consistent with the
purposas of protecting and enhancing the scenic, racreational,
and other environmental valuss of the project. For those
purposea, the licensea shall also have continuing responsibility
to supsrvise and control the use and cccupancles for which it
grants permission, and to monitor the use of, and ensure
compliance with the covenants of the instrument of conveyance
for, any interests that it has conveyed, under this article. It
a permitted use and cccupancy violates any condition of thie
artilcls or any other condition impeosed by the licensee for




. The Licenses shall, sftar noticas and opportunity
tor hearing, coordinats the operation of the project, alactri-
cally and hydraullcally, with such other projects or power
systems and in such manner as the Commission may direct in the
interest of power and other beneficial public uses of water
resources, and on such conditions concsrning tha equitable shar-
{ing of banefits by the Licensee as the Commission may order.

+ Tha oparations of the Licenses, 50 far as they
affesot the use, storage and disahargye from storaqge of wvatars
affectad by the license, shall at all t{mes bs controlled by such
reascnable rules and requlations as the Commimsion may prascribe
for the protaction of lifs, hsalth, and proparty, and in the
interaat of the fullest practicable conservation and utilization
of such waters for power purposas and for other bansficial public
uses, including recreational purposes, and the Licenses shall
release vater from the project resarvoir at such rate in cubic
feet per second, or such volume in acre-fest per specifisd period
of time, as tha Comaission may prescribe for the purposes herein-
befors mentioned.

Article 19. oOn the application of any person, association,
corporation, Federal agancy, State or municipality, ths Licansse
shall parmit such reasonabla use of its ressrvoir or othar
project properties, including vorks, lands and water rights, or
parts thersof, as may ba ordered by the Commission, after notice
and opportunity for hesaring, in tha interests of comprahansive
development of ths wvatexvay or waterways involved and tha con-
servation and utilization of the water rescurces of the region
for watayr supply or for the purposes of stsam-elactric, irriga-
tion, industrial, sunicipsl or similar uees. The Licansee shall
recalive rsasonable compensation for use of its researvoir or other
project proparties or parts thsrsof for such purposss, to include
st laast full reimbursement for any damages or expensss which the
joint use causes the Licenses to incur. Any such compensation
shall be fixed by the Commismion either by approval of an agrsa-
ment batwesn the Liceness and the party or parties benefiting or
aftar notice and opportunity for hearing. Applications shall
contain information in sufficient detall to afford a full under-~
standing of the proposad use, including satisfactory evidence
that the applicant possesses necessary vater rights pursuant to
applicable Stats law, or a showing of cause why such evidence
cannot concurrently be submitted, and a statemant as to the
relationship of the proposed use to any State or municipal plans
or ordars vhich may have been adopted with respect to the use of
such vatsrs.

. The Licensea shall, for the censarvation and
developmant of fish and wildlife resources, construct, maintain,
and oparata, or arrangs for the construction, maintenance, and
operation of such reasonable facilities, and comply with such
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reaascnable modifications of the project structures and operation,
as may ba ordsred by tha Comnission upon its own motion or upon
the recommandation of tha Secretary of tha Interior or the fish
and wildlife agency or agenciesm of any Stats in which the projact
or a part thereof is located, after notice and opportunity for
haaring.

Article 12. W¥haenaver the United States shall desire, in
connaction wvith the projsct, to construct fish and vildlife
racilities or to improve the existing fish and vildlife facili-
tism at its own expanse, the Licansss shall permit the United
states or its deslgnated agency ta uss, frea of cost, such of ths
Licensse's lands and interests in lands, reservoirs, vatervays
and project works as may be reasonably required to complete such
tacilities or such (mprovements therecf. In addition, atfter
notice and opportunity for hearing, ths Licensee shall modify the
project oparation ae may be reasonably prescribed by the Commis-
eion in order to pesrmit the maintenance and operation of the ¢ish
and wildlife facilities constructed or improved by the United
States under the provislons of this article. This article shall
not be interpreted to place any obligation on the United States
to construct or improve flsh and wvildlife facilities or to
relieve ths Licensee of any obligation under this license.

. So far as is consistent with proper operation
of the projsct, the Licensaa shall allow the public fras access,
to a reasonablas extant, to project watars and adjacent projact
lands owned by the Licensee for ths purpose of full public utili-
zation of such lands and waters for navigation and for cgutdoor
recreational purposes, including fishing and hunting: pProvided,
That the Licensee may resarve from public access such portions o
the project waters, adiacent lands, and project facilities as =may
be necsssary for thas protaction of life, health, and property.

Azrticla 14. In the construction, maintenanca, or operation
of the projsct, the Licenses shall bs responsible for, and shall
take rsasonabla measures to prevant, soll srosion on lands
adjacent to streams or cther waters, strsam sedimentation, and
any form of water or air pollution. The Commission, upon the
request or upon its ovn motion, may order the Licanses to take
such measures am the Commission finds to be necessary for these
purposes, after notice and opportunity for hearing.

. The Licensee shall consult wvith the appropriats
State and Federal agencles and, vithin one year of the dats of
issuance of this license, shall submit for Commission approval a
plan for clearing the reservoir area. Purthsr, the Licensaes
shall clear and kesp clear to an adequate vidth lands along open
condults and shall dispose of all temporary structures, unused
timber, brush, refuse, or other matarial unnecessary for ths pur-
poses of the project vhich results from the clsaring of lands or
from the maintsnance or altaration of tha project works. In
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Upon the complstion of the project, or at such other tize as
the Commission may direct, the Licensee shall submit to the Com-
mission for approval revised axhibits insofar as necessary tc
show any divergence from or variations in the project araa and
project boundary as finally located or in the project works as
actually constructed when compared with the area and boundary
snown and tha works described in the license or in the exhibits
approved by the Comaission, together with a2 statement in wri.ting
Botti forth the ressans which in the opinion of tha Licensse
neceasitated or justified varlation in or diverganca from the
approved exhibite. Such revised exhibits shall, if mnd vhen
spproved by the Commission, be made & part of the llcense under
the provisions of Article 2 hersof.

Artiocle 4. The constructicn, opesration, and maintenanca of
the project and any work incidertal to additions or alteraticns
shall be subject to the inepection and supsrvision of ths
Reglonal Zngineer, FPesderal Energy Regulatory Commimsion, in the
region whersin the projsct is lccated, cor of such other officaer
or agent as the Commission may designats, who shall be tha
suthcrized representative of the Commission for such purposes.
The Licansaes shall cooperate fully with said represantative and
shall furnish him a detailed program of inspection by the
Licenses that will provide for an adeguate and gualified
inspection force for constructien of tha project and for any
subsequent alterations to the project. Construction of the
froj.ct works or any features or alteration thareof shall not be

nitiated until the program of inspection for the project works
or any such featurs thereof has bsen approved by sald repressent-
ative. The Licenses ahall also furnish to said reprasentative
such further information as he may rsquire concerning the con-
struction, opsration, and maintenance of the project, and of any
altaration thersof, and shall notify him of ths date upon which
work will begin, as far in advance tharesof as sald represent-
ative may rsasonably specify, and shall notify him promptly in
wvriting of any suapension of work for a psriod of more than ons
week, and of its resumption and complation. The Licensea shall
allov said representative and other officers or smployeses of the
United Btates, showing proper cradentials, fres and unrestricted
access to, through, and across the project lands and project
works in the parformance of their official duties. The Licsnses
shall comply with such rules and rsgulations of gansral or
special applicability as the Com=ission may prascribe from tiame
to time for the protection of life, hsalth, or property.

Artigle 5. The Licensse, within five ysars from the date of
issuanca of the license, shall acguirs title in fes or thes right
to use in perpstuity all lands, other than lands of ths United
States, nacessary or appropriate for the construction, main-
tenance, and opsration of the project. The Licensee or its
successors and assigns shall, during the period of the licensa,
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retain the possession of all project property covarsd by the
license as ismsued or as later amended, including the project
araa, the project works, and all franchises, sasamsnts, vater
rights, and rights of occupancy and usa) and none of such proper-
+ies shall be voluntarily sold, leased, transferrsd, abandoned,
or otherwiss dlsposed of without the prior written approval of
the Commiseion, excapt that tha Licenses may lease or otharwise
disposs of interests in project lands or proparty without spe-
ciric writtean spproval of tha Commission pursuant to the then
ourrent regulmtions of the Commission. The provislons of this
article are not intended to prevent the abandonmant or tha
retirement from ssrvice of structures, equipment, or other
project works in connsctlon with replacements thersof when they
becoms obsolste, lnadequats, or inefficient for further ssrvice
dus to wear and tear! and mortgage or trust deeds or judiclal
sales made tharsunder, or tax sales, shall not be deasmed
voluntary transfers within the meaning of this article.

Artigle §. Tha Licenses shall install and thersafter main-
tain gages and strsam-gaging stations for the purposs of detec-
wining tha stage and flow of the stream or streams on which the
project is lecated, the amount of water held in and withdrswn
from storage, and tha affactive head on the turbinss; shall pro-
vida for the required resading of such gages and for the adesquate
rating of such stations: and shall install and maintain standard
msters adaguate for the determination of the amount of electric
anergy genasrated by the project worka. The number, charactar,
and locaticn of gages, mstera, or other measuring devicea, and
the mathod of oparation thesreof, shall at all times be satisfac-
tory to the Commission or its authorized rapresantative. The
Commission reserves thes right, after notice and opportunity for
hearing, to regquire such alterations in the number, charactar,
and location of gages, meters, or other measuring devicas, and
the method of operatlon thereof, as ara nacassary toc secura ade-
quate determinations. The installation of gages, the rating of
said stream or streams, and the determination of the flovw
thereof, shall be under the supervislon of, or in cooparation
with, tha District Engineer of the United Statam Geological sur-
vey having charge of mtream-gaging operations in the reglon of
the project, and the Licensee shall advance to the United States
Geological Survey the smount of funds estimated to be nacessary
for such supervision, or coocperation for such perlods &s may bs
mutually agresd upon. The Licensee shall keasp accurate anc suf-
ficient records of the foregoing determinations to the satis-
¢action of the Commlmsion, and shall make return of such racords
annually at such time and in such form as the Commisslon may
prescribe.

. The Licansee shall, after notice and opportunity
for hearing, instal) additional capacity or make other changes in
tha project as directed by the Commission, to the axtant that it
is eccnomically sound and in the public intsrest to do so.
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negligible; and (2) the projsct would reduce tha uss of fossil
fuels, theraby consarving nonrenavable snargy rasources and
reducing atmospheric pollution and global warming.

Section 10(a) (2) of the Act reguires the Commimsion to
consider the extent to which a project is consistent with fedaral
or atate conmprehensive plans for improving, developing, or
conserving a vaterwvay or watervays affected by ths project.

Under Bection 10(a) (2), federal and state asgancles filed 25
plans that address various resources in Idaho. ©Of these, starff
i{dantified and revieved 5 plans rslevant to this license. %/
They found no conflicts.

Based on the staff's review under sections 4(a) and 10(a),
and thair independent analysis, I find that the Mile 28
Hydroalectric Project, with the mitigative measures required by
this licensa, is best adapted to a comprehensive plan for thes
Milner Gooding Canal.

Becommendations of Federal and State Fish and Wildlife Agencien

Baction 10(j) of the Act requiras the Commission to include
licenss conditions, bassd on recommandations of federal and state
fish and wildlife agencies, for the protection, mitigation of
damage to, and enhancement of fish and wildlife, 1In Section G of
the EA, the staff addresses ths concerns of the fish and wildlife
aganciss, and this licenss includes conditions conslstent with
their recommandations,

Summary of Findings

The ZA gives background information, analysis of impacts,
support for rslated licensa articlas, and the basis for a finding
of no significant impact on the environment. Issuing this
licanse is not & major federal action significantly affecting the
quality of tha human environmant.

The project will be safs if constructed, oparated, and
majntained in accordance with the reguirements of this licensa.

3/ (1) Columbia River Basin fish and wildlite program, 1987,
Northwast Power Planning Council; (2) Northwest conservation
and slectric power plan, 1986, Northwest Powar Planning
Council; (J) Idaho state watar plan and policlas, 1986,
Idahc Gtate Water Resources Board; (4) Idaho fishsries
managamant plan, 1986, Idaho Departxant of Fish and Game;
and (5) Idaho state comprehenmive outdoor racreation plan,
1983, Idsho Department of Parks and Recreation,
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Basad on the staff's analysie, I conclude that the proposesd
proiect would not conflict with any planned or authorizad
development, and is best adapted to comprehensive development cof
the waterway for besneficlal public uses.

The Rirector orders:

{A) This licenss ie imsued to Contractor's Powar Group,
Inc., (licensee), for a period of 50 yaars, effective the first
day of the month in which this ordar is lesued, to construct,
operate, and maintain the Mile 28 Hydroelectric Project. This
license is subject to the terms and conditions of the Act, which
is incorpornted by reference am part of this license, and subject
to the regulations the Commimsion lesues under the provisions of
the Act.

{B) The project consiata of:

{1) All lands, to the extent of the llicensse's interests in
thoae lands, enclosed by the project boundary shown by sxhibit G:

Exhibit G-  FERC No, 10552- Showing
1 11 Project lLocation and Boundary

(2) Project works consisting of: (a) a 210-foot-long, 10
to 15-foot-high concrete diversion/overflow spillway; (b) a 34-
foot-wide, 55-foot-long concrete powerhouse containing two Kaplan
turbine/genarator unite with a total rated capacity of 1.5 MW:
(c) a 1200-foot-long, 40-foot-wide (bottom width) tailrace
channel; (d) a 3-mile-long, 35~kilovolt (kV) transmission line
connecting to a local distribution line; and (d) appurtanant
facilities.

The project works generally described above are more
spacifically shown and described by the following exhibite that
also form a part of the application for license and that are
deslgnated and described as:

Exhibit A: Project Data

Exhibit F:
Application EERC No. Showing
DRrawing Ho.,
Exhibit F-1 10552~1 Elevation - Powerhouse/
Splllvay (Upstraam)
: E N i : ' . 5 -
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-~ UMITED STATREE OF ANERICA
FRDERAL ENERGY REGULATORY COMKIBEBION

Project ¥o. 10532-002
Idaho

Contractor's Rower Qroup, Ino.

ORDER IBBSUING LICENMOE
{Kinor Projeot)
(Tasued August 12, 1992)

Contractor's Powar Group, Inc. (CPG or applicant} filed a
license applicaticn )/ under Part I of tha Faederal Power Act
(Act) to construct, oparate, and maintaln the Mile 28
Hydrosleotric Project, to bs located on the Bursau of
Reclamation's Milner-Gooding Canal, in Jeroma County, Idaho.

Tha run-af-river project would consist of a
diversion/aovarflov splllway, a powerhouse containing two Kaplan
turbine/genarator units with a total ratad capacity of
1.5 megavatts (MW}, a tallrace channel, and a transmission lina.
The proposed project would produce an estimated 5,8 gigawatthours
{GWh) annually and vould cost about $1.7 milllion to conastruct.
The applicant plans to sell the project's energy to the Idaho
Powsr Conpany (IPCO).

Notice of the applicatlion has been published. A motion te
intervena vas filed by tha Idaho Department of Pish and Gaxa
(DPG). DPG is concerned sbout the loss of fish from the Snake
River through the canal and the further impact on f£ish habitat in
the Snaks river raesulting from diversions beyond the irrigation
season. DFG's concarns are addressad in the attached
environsental assessaent (PA) 2/, and appropriate mitigative
messures are required by articles of this license. No agancy
objected to issuance of this licensa. Comments racaived from
incterssted agencise and individuals have been fully considered in
deteraining whether to issue this licensa.

on July 31, 1992, the National Park Service (NPS)

reiterated earlier comments that, contrary to the findings of the
Idaho State Historic Preservation Officer, conatruction of the
project's diversion structure and powerhouse would have an
adverse sffect on the historical integrity of the Milner-Gooding
Ccanal, a site sligibla for listing {n the National Registar of
Historic Places. )/ The NPS recommended recorxrding the affected
portions of the canal according to tha documentation standaxrds ct
the Historic American Engineering Record (HAER), contained in the

1/ Filed May 13, 1991; Reviaion filed Septembar 26, 1991.
2/ Jae section G, pp. 12 = 14, of EA (dated July 22, 1992).

1/ . National Park Service, Wastern Region, lettar dated
July 31, 1992. See also section G(5) of thas EA.

Nrae =
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Secretary of the Interior's Standards for Archeology and Historic
Premervation, to mitigats impacts. Based on staff‘s further
discussion 4/ with the HPS, I conclude that the affacted
portions of the canal should be documented according to HAER
standards. Article 406 requires HAER documentation.

comprahenalve Development

Sactions 4(e) and 10(a)(l) of tha Act require the Commission
to give egqual conalderation to all uses of the watarway on vhich
a project is located. When the Commission revievs a proposed
project, the recreational, fish and wildlife, and othsr
nondevelopmental values of the {nvolved wvaterwvay are considered
aqually vwith power and other davelopmantal values. In
daetermining whether, and under what conditions, a hydropower
license should be lssued, the Commission must velgh the various
economic and environmental trade-offs involved in tha decision.

In the EA, the staff did the following: (1) evaluated the
affects of the construction and operation of the projsct on the
environmental rescurcos of the project area; (2) discussed
measures that should be |mplemented to protect and mitligate
damages to these resources; and (3) sesvaluated the need for powver
in the region.

The applicant proposes to excavate the canal only in ths
non-irrigation season, implement a resatoration plan, use low-
profile facilitiea with earth tone colors, and raptor-proof the
project tranemission line to prevent alectrocution of raptors and
other perching birds. The staff recommended ln the EA that the
applicant also implemant proceduras to avoid lmpacts to a
historic hablitation aite from conatruction, operation, and
maintenance of the project powarhouse and other associated
project facilities. 1In addition, thia order requires HAER
documsntation of the disturbed portions of the historic Milner-
Gooding Canal. The staff estimates that, with the mitigative
measures required in this order, the project has a net annual
beneflt of 4 milla/kilowatthour (kWh) and a rate of return of
about 10 percent. The project would be marginally attractive
tinancially.

After examining the environmental affects and economic
consequences of the proposed project and the no-action
alternativa, I conclude that the proposed project, with the
environmental measures required in this license, would give the
public the greatest benefits from the waterway for tha following
reaasons: (1) the environmental and cultural affects of the
proposed project with the mitigation msasures would be

&/ Staff's personal communication, Ron Corbyn, Archeologist,
Rational Park Service, Weatarn Region, July 31, 1992,
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fuals, tharaby conserving nonrenewable energy resourcss and
reducing atmospheric pollution and global warming.

2. Copprehensiye Plana

Section 10(a)({2) of the Act requires the Commission to
conslder the extant to which a project is conelstant with federal
or state comprehensive plans for improving, developing, or
conserving & wvatarvay or waterways affascted by the project.
tUndar Section 10(a)(2), faderal and state agencles (lled 25 plans
that address various resources in Idaho. Of these, staff
identified 5 plans relevant to this project.3l/ No conflicts
vere found.

Based on & review of agency and publlc comments filed in
thie proceading and on our indapendent analysis, the Mila 28
Project is bast adaptsd to a coaprehensive plan for the Milner-
Gooding Canal.

L. COMNEISTENCY OF FISE AND WILDLIFE RECONMEKDATIONB WITE TEX
FEDERAL POYWER ACT AND APFLICABLE LANW

Under the provisions of the Federal Power Act ({Act), as
amended by the Electric Consumers Protection Act of 1986, each
hydrealesctric license issued by the Commiseion shall include
conditiona based on recommendations provided by federal and etate
rish and wildlife agencies for the protection, mitigation, and
snhancesant of such resources affected by the project.

Saction 10{(Jj) of the Act states that whanever the Commission
beliaves that any fish and wildlife agency recommendation is
inconsistant with the purposes and the requirements of the Act or
other applicable law, the Commisaion and the agency shall attempt
to rasclve any such Inconsistency, gliven due weight to the
recormendations, expertise, and statutory responsibilities of
such agency.

In this EA, we address the concerna of the federal and state
fish and wildlife agencies and make recommendations that arae
consistent with those filad by the federal and state fish and
vildlife agencles.

1/ Columbia River Basin fish and wildlife progranm, 1987,
Northwast Power Planning Counclli Northwest conservation and
electric powar plan, 1986, Northwest Power Planning Counclil;
Idaho state water plan and policles, 1986, Idaho State Water
Resources Board: Idaho fisheries management plan, 1986, Idaho
Dspartment of Fish and Game: and Idaho state comprehensive
outdoor recreaticn plan, 1983, Idaho Department of Parks and
Racreation.
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M. CONCLUBIOM

1. X rinding of No 8ignificant Impmot. Approval of the
recommended alternative [H(3)) would not constitute a major
federal action significantly affecting the quality of the
human environment; therefore, an environmental Lmpact
statement (EIS) will not be prepared.

—_.Intent to Prepare an EI8. Approval of the recommended
alternative [H{J)) would constitute a major federa) action
significantly affecting the quality of the human environ-
ment; therefore, an EIS will be prepared.

N. LITERATURE CITED

Bureau of Raclamation. 19950. Letter from John W. Keys III,
Regional Director,Pacific Northwest Reglion, Bureau of
Reclamation, Bolse, Idaho to John J. Straubhar, Consulting
Englneer, Contractors Power Group. March 5, 1950.

Contractore Pover Group, Inc. 1991. Appllication for License for
minpor water power project 5 megawatts or less, Mlle 28
Hydroelactric Project, FERC No. 10552. Twin Falls, Idaho.
Hay 13, 1391: Revised September 26, 1991,

. 1992. Responae to November 26,
1991 request for additional information, Mile 28
Hydroelectr!lc Project, FERC No. 10552. Twin Falla, Idaho.
March 24, 1992.

Electric Power Research Institute. 1987. Turbine related fish
mortality: Review and evaluation of studies. Final Report
EPRI AP-54B0, November 1987.

Federal Energy Regulatory Commission. 1990. Final Supplemental
Environmental Impact Statement: Milner, Twin Falls, Auger
Falls, and Star Falls Projects, Idaho. Washington, D.C.,
July 1990,

Green, T. 1991, Letter from Dr, Thomas Green, Deputy State
Historic Preservation Officer, ldaho State Historical
Soclety, Boise, Idaho. October 23, 1991,

. 1992. [Letter from Dr. Thomas Green, Deputy Statas
Hiatoric Preservation Officer, Idaho State Historical
Society, Boise, Idaho. February 18, 1992,

Pepin-Donat, M. 1932. Lletter from Margaret Pepin-Donat, Chlef,
Division of Natiobnal Register Programs, National Park
Service, San Francieco, California. April 14, 1992.




Mlle 28 Hydro Plant & Diversion

T :
'

Mile:28 Hydro Project

h . H wall
Hazelton

£

. X IS » = ""‘I-_,'
¢ ‘ Py & tBurleyh

‘Murtaugh

Google Earth

& 2018 Google




