
State of ldaho
DEPARTMENT OF WATER RESOURCES
322 E Front street, Suite 648 . Po Box 83720. Boise ID g3720-009g
Phone: (208) 287-4800 . Fax: (Z0g) ZS7-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho gov

BRAD LITTLE
Governor

r0/t7/2019

GARY SPACKMAN
Director

AMERICAN FALLS RESERVOIR DIST NO 2
409 N APPLE ST

sHosHoNE tD 83352

Re: Notice of Exempt Hydropower Use - Acknowledgement

Dear Water User:

The ldaho Department of Water Resources has received your notice of exempt hydropower
use. The notice meets the requirements of ldaho Code S 4}-ZOL(9) and is therefore considered
complete and has been filed. Thank you for submitting your notice.
lf you have any questions regarding this matter, please call the state office at 2}g-Zg7-4g00.

Sincerely,

Phill Hummer
Water Rights Supervisor, State Office
ldaho Department of Water Resources
Email: phill.hummer@idwr.idaho.gov

Cc Craig Hobdey, Hobdey Law Office ppLC

Tony Olenichak, Watermaster WDO1
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Craig D. H"LJey
(20s1 934-4429
hoLJ"yot"ig@ grnail. corn

HOtsDEY tA\M OFFICE, PttC
I25 Fi[thAvenue \[est

P.O. Box 176
GooJing, IJ"h" $330-0176

RECEIVED

FEB 2 t 20t9

DEPAFTITiENTOF
WATERRESOURCES

Facsirnile
(208) 934-4420

February I9,20I9

IDWR
P.O. Box 83720
Boise, ID 83720-0098
ATTN: Jean Hersley

RE: Notice of Exempt Hydropower Use AFRD#2

Dear Ms. Hersley:

Enclosed please find acopy of the original FERC license and a copy of Order Approving
Transfer of License. I apologize for omitting them in my original request, it was merely an
oversight.

Thank you for your cooperation and assistance in processing this notification.

If you have any questions, please call, write or email at the above address.

Sincerely,

(

Craig D. Hobdey
Attorney for AFRD#2

Encl



Hersley, Jean

From:
Sent:
To:
Subject:
Attachments:

Hersley, Jean
Tuesday, February 12,2019 8:09AM
'hobdeycraig@gmail.com'
AFRD #2 Notice of Hydropower Use
checkl ist-for-notice-of-exem pt-hyd ropower-use. pdf

Craig,
The Department received the notice of hydropower use you filed on behalf of the American Falls Reservoir District
#2. As I was going through the checklist, attached, it seems there is some information missing.
Item #4- The Department needs a copy of the government order or document authorizing the hydro power project

The letter from the reservoir district states a copy of the original FERC license is attached as well as assignments to the
American Falls Reservoir District No. 2. These items were not included.

Please provide the requested information within 60 days or the notice will be returned. Let me know if you have any
questions. Thank you.

Jeon Hersley
ldoho Dept Woter Resources
Technical Records Speciolist ll
208-287-4942
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Craig D. H"LJey
(208) 934-4429
hoL J"yorcig @ grnail. corn

HOBDEY X"A\M OFFICE, PttC
I25 trllthAvenu.'W'est

P.O. Box 176
GooJi'.g, IJ"h" $330-0176

RECEIVED

FEB 0 7 20ts

DEPARTTIIENToF
W^B:EH{tr..

(20S1 934-4420

February 5,2019

IDWR
P.O. Box 83120
Boise,ID 83720-0098

RE: Notice of Exempt Hydropower Use

To whom it may concern:

Enclosed please find a notice pursuant LC.42-20lr(9). American Falls Reservoir District #2
(AFRD#2) is planning on using the Gooding-Milner Canal, which is owned by AFRD#2, to run
water through an existing hydropower plant located on the Gooding-Milner Canal. There is presently
a water right for Hydro valid April through October. If there is water in the canal after October
AFRD#2 would like to use the water for power generation.

If you have any questions, please call, write or email at the above address

Craig D. Hobdey
Attorney for AFRD#2

copy-WD-01



American Falls Reservoir District No.2
409 North Apple Street
Shoshone, ldaho 83352

208-886-233L

RECEIVED
FEB 0 7 2o1e

DEPARTMENT OF
WATER RESOURCES

January 2L,2019

ldaho Department of Water Resources
PO Box 83720
Boise, lD 837200-0098

Re: Notice of Exempt Hydropower tJse - Mile 28 Hydro project

To Whom It May Concern,

This notice is served pursuant to ldaho Code 5 42-2OL(9llfor purposes of establishing an exempt
hydropower use of the Mile 28 Hydropower Project near Jerome, ldaho (the "Project"). The project is
located on the Milner-Gooding Canal (the "Canal"). The Canal is operated by the following:

American Falls Reservoir District No. 2
409 North Apple Street
Shoshone, lD 83352
208-886-2331

The Project is owned by American Falls Reservoir District No. 2, but is leased and operated by Wood
Hydro LLC, whose address is 1032 Grandview Drive, lvins, Utah 84738.

The water rights authorizing diversion of water from the natural watercourse into the Milner-Gooding
Canal are 1"7054 and 1-10609. A map with the point of diversion and the powerhouse are attached
hereto. The maximum rate of flow is 1400 cfs and the maximum amount of power produced by the
plant will be 1600 kw. There is a current permit (Permit 01,-077241to operate the hydro facility during
the irrigation season from April L to October 31. Therefore, this exemption would be for the period
from October 31to April L.

Attached aiso please find a copy of the original FERC License for the project, as well as the assignment to
American Falls Reservoir District No. 2.

Please don't hesitate to let us know if you have any further questions.

I hereby certify that the incidental use of water for hydropower generation meets all the requirements
of ldaho Code 5 42-2OL(9).

Sincere

David Stephenson, Ma nager
American Falls Reservoir District No. 2



RECEIVED

FEB 2 r 20te

"ffiffi#E,
t65 FERC X62,066

UNITED STATES OF AMERICA
FEDERAL ENERCY REGULATORY COMMISSION

Contractor's Power Group, Inc.
American Falls Reservoir District No.2

Project No.10552-016

ORDER APPROVING TRANSFER OF LICENSE

(lssued October 31, 2018)

l. On July 13, 2018, Contractor's Poler Group, Inc. (transferor) and American
Falls Reservoir District No. 2 (transferee) filed an application for the transfer of license
of the Mile 28 Hydroelectric Project No. 10552 from the transferor to the transferee.
The project is located on the Bureau of Reclarnation's Milner-Gooding Canal, in Jerome
County, Idaho.

2. The Cornmission issued a S0-year license to Contraclor's Power Group, Ins. on
August 12,1992.t The license is being transferred to the proposed transferee American
Falls Reservoir District No. 2.

Public Notice

3. The Cornmission issued a public notice of the current application for transfer of
license on August 16,2018, establishing Scptemberl 6,2018, as the deadline for filing
cornments, motions to intervene, and protests. No commenls, motions to intervene, or
protests were filed.

Revierv

4. The lransfleror agrees to pay annual charges that have accrued up to the date of the
transfer. The transferee will be required to comply with the requirements of the license
as though il were the original licensee. The transfer of liccnse for this project is
consistent with the Cornmission's regulations and is in the public interest.

The Directgl.gfders

' Order lssuing License (Minor Project). Contractot"s Power Group, Inc.,
60 FERC 1162,t44 ( t 992).



Project No. 10552-016

(A) The transfer of the license for the Mile 28 Hydroelectric Project No. 10552
from Contractor's Power Group, Inc. to American Falls Reservoir District No. 2 filed on
July 13, 2018 is approved as modified by paragraphs (B) and (C) below.

(B) Contractor's Porver Group, Inc. shall pay all annual charges that accrue up
to the effective date of the transfer.

(C) Approval of the transfer of license is contingent upon: (l) transfer of title
of the properties under license, transfer of all project files including all dam safety related
documents, and delivery of all license instruments to American Falls Reservoir District
No. 2 which shall be subject to the terms and conditions of the license as rhough it were
the original licensee; and (2) Arnerican Falls Reservoir District No. 2 acknowledging
acceptance of this order and its terms and conditions by signing and returning the
anached acceptance sheet. Within 60 days from the date of this order, American Fatls
Reservoir District No. 2 shall submit certificd copies of all instruments of conveyance
and the signed acceptance sheet.

(D) This order constilutes final agency action. Any party may file a requesl for
rehearing of this order within 30 days from the date of its issuance, as provided in
section 313(a) of the Federal Power Act, l6 U.S.C. $ 825t (2012r, and rhe Commission's
regulations at 18 C.F.R. $ 385.713 (2018). The frling of a request for rehearing does not
operate as a stay of thc effective date of this order, or of any other date specifred in this
order. The licensee's failure to file a request for rehearing shall constirute acceptance of
this order.

CarLisa Linton
Acting Director
Division of Hydropower Administration

and Compliance
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Project No. 10552-0t6

hereto and anested by
resolution of its Board of Directors duly
z|--lL,a certified copy of the record of

Attest

1

Secretary
(Executed in triplicate)

3

the terrns and conditions
of /2znt,rh, ,201?,,
la- -.-t'

its President, and its corporate seal to be affixed
its Secretaty, pursuant to a

adopted on the 3l/ day of lLr+r",,t,cr--,
which is attached hereto.

A
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l! propo..d by C9O, th. proJ.ctrr l.v.Ilt.d rnnurl cott of
.nor9y eould b. about 65 ELllr,/kfh, th. proJ.ct vould b.
.conorlcrlly brnellclal vlth a Irvrllzrd nrt annual brno!lt of
r-bout { rli.L/kt{h or $19,900.

CFO dorrn't havr a ttov.r ark. rgr..r.nq for th. proJ.ct
vlth IPCtt. Uring lPcor. IonE-tatr rvoldrd co.t r!t... vr flnd
thr 100-Frc.nt .qutty rrt. ol E.i,urn ol tb. propot.d proJ.ct
vould br ..boug lO p.Ec.ntr th.r.for. thr proporrd proj.ct vould
b. r.rgln.ll!, rttrrctlv. llnanchlly,

L trvaroulltt't. rrDrglt

l. latara!.nt of lrpactr .xp.ct.d lron thr appllcantrr propo..d
proJ.ct (Pl, vlth thr appllcantrr propo..d rltlgrtlon rnd rny
condltl.onr r.t by r t.d.r!l land ranaguont ag.ney, thr pro-
propo..d proJrct ylth rny lddltlonal lltlgatlon F.coru.ndrd by
th. .ttf! (P.!, lnd rny actlon rlt.rnottv. contld.r.d (A) 'Arr.aalant ryrbolr lndlcrtr tbr lolloulng tbplct I.v.I.:

l8

r, ProJoct conctructlon vould dlBturb I to 2 ecrr6 af grrtalrnd
ulth Ecattrred eagebrueh. R6vagotrtlng dllturb.d arcal a. prrt
o! Ehe rocou-Eondsd sroelon and aedlacnt control plan vould rptrd
tho r6rtor6tlon of v6gotativ6 covar,

g. Ilpactr to cultural rorourcer vould br Gvoldad tf CPA
lnploarntr procGdurr! to lvold tllplctt to r hlttorlc rltr nrar
th. xllncr-coodlng CanaI lroD conrlructlon, oparrtlon, tnd
EaInt.nanc. o! thc prolsct povsrhouro and araociatrd locllttlrr.
2. IEFdcta of tho no-actlon altarnatlve.

Undor thr no-actl.on alt6rn6tlv6, thcr. sould b. no
con6cructlon of proJect facllltlas or changcc :o th. .tbtlng
phyrlcal, blo),oglcoI. or cultural conponGntr ol th. !r.a.
El€ctrlcol pou6r thae sould b6 g6noratod by th. propor.d
hydrorlectrlc proJect vould hBvo to be gonorttod fror othrr
avallabla lourc€B or of!set by conaorvatlon aoarurar.
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could occur to llah, v6getatlon, and slldlltr
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R.urxtt
d. Irpacta t.o rrrld.nt flrh uoutd rrlaln th. r.r.. .v.n vith th.
ura of ln unrcr..n.d lntnkr, alnc. ttray flrh ln thr canal art
Ilkrly l.lllrd yh.n chr clnal lr d.ert.r.d.

raeourcoo.

r. @xtRtEluslvl DrvllaPl(lut

proJ
proJ

fn thlr 6nvlronEant.l aaeorancnt, vG.valu!t. th. affacta o!
€ct conatructlon and oporat.ion on tho rGrourcar o! tha
€ct araa 6nd rBcobrsnd addtlJonal EGdrurG. to protact

cultural r.rou!c64.

Thr proJrct ar proporld, ylth th. rtuf! rrcoutndrd
rltlgatlvc E.asur6, vould g6n.r!t. sbout 5.8 glg!rr!t! houra (ctahl
of .I.ctricrl enorgy por yodr, ulth n.t, annual brnclltr of
919,90o rnd dn lntsrnal rata of roturn of about 10.01. Th.
proJcct vould dloplaco (oscll-fu6l6d .lactrlcal grncrrtlon tnd
contrlbuer to luprovod c1r quaIlty.

l.-Reconnondod AlEornatlvc

t{a rxallned the propoacd projGct lncludlng cPc'i propo..d
ultlgatlon E6rsure8, th6 project ylth th. rt!tf racoorandrd
Eltlgtrtlon, and tho no-dctlon lltornatlvr. Tha rcco!il!6ndad
optlon la to lasue a llcenao for tha projcct Ir proporcd by CPG
vICh ti! rt!ff 'F raconn€ndsd Eltlgatlon. l{r ncoolond t}rlr
optlon bocausc: (1) thc anvtronncntal .nd culturll .ff.ctr o!
thG proporcd proJact vlth tho nltlqotlon [.n{ur.a vould br
noryllqlbllr lnd (2) ths proJ6ct vould rGduc. thr urr o! torrll

L*- l. . [ - i- , r -, , *, L_ i _,



ll

rddltlon to lhlt tod'rltt lortallty tat't th6 Prot'ctlon that
sould b. !(ford.d Uy c-nrtructlng ind op6rrtlng a llah Bcraon ae

il:';t;;";;-pi"j."l lntrk' vould not r6sult ln I rons-tora
u.".!it'to fl;h ihat rtray lnto Eh' lrrlgatlon c'nal'

R.$JlrInq CPC to Drovld' !lth rcr"nt nt th"ntrlncc tso tho
XtInri-doodln{ canal rl,tfa l. colt-Prohlbltlv. on thc Proloct'
;il";;"i;-;;;q";rit b;il; the propbara ProJ'ct etch llltle!trns
lii..ii-it"i dtt. oirgoing lrrigri:on-canll dlvGrtlont' Th€r6rorr'
v. do not racoul.nd d;i;pc in"t"lI.lllh scrGcn! at th' proJoct
liti-oi-trrl iouth ot ch. tllln.R-coodlns crnrl '

l. scrron!l rvafi.ab{ Iltv o!-?1qy.!.;?oI;pro16ct, gpGrdt{ql3. cPg

^.rffi:Icacton 
ror rlc'nr' thlt

;;;i;i;;;i iioj."t riou; bevond thc lrrlsatlon rsagon could
illiil-l:ririiui., rn.i.oatn! ttre annurl gcnararlon by ar.nuch ac

i;-;.;";.;l- Alt.rtng tho c'irrrnt flor rcaluo to rpproPrltta -,
iroli-ia"J. lrrlgatlin flort for Poe'r gcncrltlon' eourd rotult
in-i-cftinq. ln tlirr naiuil ana th' tlu' 6f ura of lloYt ln the

;;"j.;;-;;.t, rlthrr oi-vuren eould rcqulrr a n'r' lpPllcaclon ror
liiir rrsht. cPG hue itnce nodlflrd tCr poritlon to 'trtr thst

"aiririiii iloyr coul,d potratlally bGcoDG aval.lablc lt cxleclng
ruDDl.tr.ntal ,.t.r oqi.liantt dr.-!n.ct.d, but that thc propooad

;;;5;;;-il.1o noc clvcrr addltronal (loYr tortry loE th' PurPoac
o! por.r g.n.rotlon.

Int.rlor I'r concrrncd Lhat thc Proporod-ProJ'ct Y""+d -.-ettrloi to .xt.nd th. tI!. durlng uhlch ruppleE.ntll-lrrlgaElon
iiJ".'"",]ia-ii-rrhqr.a lnto th. t{lJ.n'r-Goodlng canal for--
DurDo..! ot Dourr q.naratlon. Intcrlor raconqandl tlrat cPc

illlilI-.il ;;;l;.i-l;-;-itnn.r contlrtont vlth tho lrrleatlon
iilli"-r"iii ip.ir rs through octobrr l5' rnt€rlor alEo
ii"oo.nat thit t'! opiiitf6" o! :h' proloct €xtonda b€yond lprll
15 throuqh octob.r rr lor th. .ola purpoer of pover. generatlon'
ii.i"iiiilf iiii-.n"ii""E.nt!l rtudl; ind ana)'yrlr b. -conduc!€d'
iiiir-er,.-iaattlonal ltudl.l, Intarlor Yould rrcolaE'nd
iiiii..ii"iro"-oc .ppiopiroti iltlgatlon-n.alur.r ro Erlntain snd

iili.ct rqultlc rca"uicl,r !n tha xl]ntr-coodlng CanaI-and ln thc
Ilri.i.t-dnrii rlvcr bolor lha polnt of dlvtrrlon' rDFG

r.cotr.rrd. tha! th. pt"ii"t-ii iltlt"c to. dlverrlon ot.vator lnto
tha canrl fro! 

'arch 
il'io Xo".rt.r 15, tha norual lrrlgation

tataon.

lflthdrrslnd eddttlonat dlvrrrl,on flov' fro! thr gnakr nlvlr
rnto [ni"iiinii]c""Jr"s can!l rol'ry. for pou'r gcncration--
;;;";;; "oula rc.urt in addltlonal- lnpacte froE r'duced flour
illi5ii-Inill-ir,icn-ii"iidy .x1!t- tn ttri shak6 Rlver bolou H!lnor
oii.'--c\rii"nt1y, flos; rn'tr,. [l1ner-Goodlnq canal rEo .trarcturad
iil".o-iil-r"iii"ii"n-"."."ti ri"i 

^prtr 
l5 io october 15' -vith

iuoo:.arcntat !I6cr rclaaacd ln rona-yaar8' Ploe rscorda froa
i;;;-;;l;;t incr.oi. thnt th. crnal has oprrlttd ar oarlv aa

14

Aprl} l, and conclnue<t paaalng (Ioua as lita rr D€ccEbor 5 ln
6OEA y€Arg.

Slnce thc project's oPorrtlon lJoutd b' antlrcly dGP'ndrnt on

nanaoed flone releised lntl th€ canal by ApRD2, thr only fltrv'

"r"fiiuf" 
to the proJect sould ba the €xlstlng flov rcghr'-

;;;;;;-;";"ni.o' ltt'"."sons of good ruPply, by dlvcrelon:-f::t
rectraiqe distrlcts. The BR atat€s that chrnglng thG natur._or
usc o! vator requlrss an appllcatlon procedur' that tlloel tnt
opporiunlty to protost i" itir vhosc rights D'y b€ !ffGctGd' and
,ilra rtr.iy drin proteecs frorD othor exlEtlng and pendlng- c!c'r
rlqhta, Thrrrfore. Lho propo.od proilct vould nog llX'Iy b' rbl'
io'ipproprlab. ad(l lt l(tndi ett6r rlght. .btyond th' non-conruapt lv'
r". Li fiove durlng rho nornal lrrlgatlon solron (Burulu o(
ReclaEatlon I99O).

t{e aqre. elth tho agencleo th'at lf CiG dravs addltlonrl llov
through }{ilner-coocllng canEl beyond th€ lrrlqation saatoD rolcly
for p6ver ganoratlon Purpoaod. then cPc sould nced to conduct
additlonal-studles to ass€s8 th6 Gnvlron!.nt6l lDrPlctt trot lh'
dlv€rrlon and fllo !n ancndmGnt of Iicans. aPPllcrtlon' H'
rocobr06nd therclore, ehab CPC oPcrat6 ths projGct vlth tll
avallabLe floes ln tho canal. provided thct tha (loYi ar' not
div.rted tolely for hyctroPouer generatlon at th. proPolrd
proJ.ct,

{. Rrptor plllhjctlon: RlPEors havo boen ldentltlod a. ! tlrgGE
r"ciulEl-l6i-tn-e upper snaks Rlvor 8rstn. Rlptorc round ln tha
propoeed proJcct aiea lncludo golden caglca, fcrnrglnoua hlskt,
ina-ovlr.- Sirdg ln the proJect v!'clnlty vould bo .xpact'd.to ua'
the proJect trangolaelon-1lne poler lor pcrchlng lnd roorttng
becairsa of the Iack of trees along tho Hllner-Goodlng Crn!l and
thr tfansnlatlon Ilne allgnnent. Transnlsslon llnea aly br an
€lectrocutlon hazard for raptort lnd othcr blrdr largr .nouqh to
glnrrltanoously touch cvo onerglred virss or othrr hrrdrerr. cPG
propoao! to lnstall 6 l{.s-kv trangnlrelon Ilnc, about I llfca
Iong.

Intarlor reconmends that CPG prcPar! and loplelcnt ! Plln to
prsv6nt ErlnsrlsBlon llne el€ctrocutlon of raPtort tnd othar
psrchlng birda, 1n accordancs vlth tho 198t guldellnos of th.
itaptor Rescarch Foundatlon, Inc. cPG proPotet to rsPEor-p!'ool
thl proJect transnleslon lino. RaPtor-Proo!lng th. tran.l16rlon
llnr accordlng to the grrtdollner o( th. nlptor Rrloarch ..Pounclrtlon, Inc. souLrJ ddoquaLcly protoct raptorr uatnq th.
proJect orea, and vould prevent a cuEulativr lEPact on thlr
tarlat rsrourqo, fhareforo, cPc rhould conltrrtct tha l-ElI'-lonq
transulsslon llno accordlng to th6 guldeltne: ol thc RaPtor
R6s€arch FounCatlon. Inc.

l_,i ,'--I ..1 ,- I ;.-*l -*i
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E. l[Ldl|;(3: 8lg g!r. rnlral.t In thc proJoct ar.a arG rulr decr
6nd prongborn .ntalopc. SBrlIGr .nllaI! lncludc coyot., badg.r,
akunk, vrarsl, Dulkrlt, rad fox, riccoonr ground sgulrrel, and
Jackrabblt, Hltcrlovl u!lng th. xlIn6r-coodlng canal arG
rallrrd, blur-vlngrd t?rl, groon-rlnged toal, ctnnaron t€ll, rnd
coEon plntrll. Raptor. lncludc 6usLnaonr. havk, Northrrn
h.rrl.E, Coop.r'r hlvk, rough-I.gg.d hlyx, tsrruglnoui havk. rcd-
t ll.d harrk, ,rj..llcrn karlr.I, g!.at horn.d ovl, burroslng oul,
and goldan ..11.. Otr. blrd. u.lng uplnnd hlblert .long th.
c.nrl rra rlng-11a1ad phrrrrnt tnd rournlng dove. Thr canal
.upport. vrry ltttl. rtpcrl!n v.g.Eatlon ln th. prol.ct r.6ch, to
rlpartln-erroclrt.d yj,ldll!r do..nrt ulr tho projGct araa
utrnrlvrly.

h. qlturrl:

-Xatlonrl 
Rcgtttar (llrtad lnd .llgtble) propGrtlar hlve not

brrn ncordrd.

-l-?hcro are proportlor llrtrd on, or cllglblo for llstlng on,
t)r. Xatlonal Rqglptcr of NlstoLlc Placea 1n lho arca of the
proJ.ct'. potantlEl .nvlronErntal lnpact.

Drrcrlptlon: Thr hlrtorlcal lntcgrlty of tha Xllnar-cood1.ng
Canrl, r Nrtlonll R.girtrr .llglbla .ltr, Hould not b. affact.d
by th. prol.cc (or..n lgtl).

Th. hlatorlc hrbltrclon 31t. n.a! th. eanal, th! othar
.llglbt. rlt. Ln !h. proJ.ct !r.i, eould noe bc !ft6ct.d by th.
proj.ct lt conrtructlon rctlvltl.. ar. not und.rtak.n ln Ch.
vlclnlty of tJl. tlt. (or.!n 1992).

llo olh.r cultufrl rrrourc.! uould bG 6ffoctod.

1. vllue'l 6ra1{tv: Tha proJ.ct r,ould b. Iocated In .outh-crntral
Idrho, ln r ..tl-irld. hlgh d.3.rt !rrD. Thc raglon 1r flat
d...rt elth outcropr ot baraltlc lav6. Thc doElnrnt v.g6tatlon
b rogrbrurh 6nd grttr... Thc rpoll rltorlal tron th6 orlglnal
.tclvltlon lr prlrarlly located on on. eldo o! tha cahal. Thlr
l. th. olrly vl.lbl,. rrn-ladc llnallorE ln tho prolcct aroa.

J. Rrcrratton! Llttl. to Do racr.ltlon occurt ln th. proJict
ara!, R.crcatlohll ua. of the proJoct rrca tr llalecd bccauBc
th. proJ.ct rlt.1r ln a rctotc rr.t thatrB us6d priblrl1y lor
rlnchlng and agrlculEur.. FIahlng along Eha canal la vlrtually
nonoxltt.nt ln tha proJccl aror duo to annual denaterlng and
rrrottn.rr. So!. hunting for phear!nt, and ducka occura along the
c!nrl., but. thl. act,lvlly Ir lnfrGqu€nr ln t.ho prolcct ar€a.

k. Land urr: Llv.rtocl grarlng and lrrlgaLed agrlcultura aro tha
prir.ry Iand uaar Ehroughout th. project arsa, Thr propoBod
proJoct llcllltlor aro adJaccnt to, and acc.6. 1. through, an

operatlng ranch. The cdnal ls
ths BR and oanaged by thc AFRD2

l2

locatod on (ederal lands ovnrd by

Il{vIRONX.lt|rAL I88I''8 }fiD PROPOSED RISOLOTIO}IS

Thcre ar6 _J6_ lasues addressed belov.

1. N6ed lor .n croelo11trp5[_qellltrent control plrn3 Soll-
dlrturblng actlvltloa at'o scho.lulod to t.k. pl!c. vh.n t,he canalgould br dry, CI'c eould havc to rcrlovr v.gGtltlon lor th.
conrtructlon of Ehe dlvcrslon and porerhouae. If It sere to ralnvlt.h tho v€gctation re$ovcd, oroslon and gedl,nentatlon could
occur. Theretora, CF€ should provlde a dotallod ero6ton rnd
6cdtEont control plan. The plan eould provldc procedurcc and
locaelons ot control meacurea cPG yould uae durlng conBtructlon,
ae vell aB actlonB CPc vould take Eo prev€nt eroglon and
aodlrentatlon tf lnclenent eeath€r ghould develop durlng projccC
con8 t ruct lon ,

2. Flsh rcreenr; Durlng proJocE operatlon, therc yould bo golc
encr!lnnenE of f16h End po6slble turblne rclatcd lnJury or
bortallty, Hlthout screonlng protecllon for flrh, thc divcrrlon
o( lloua lrotr tho Hilncr-Coodlng Canal uould paBB flsh lroh
upatrcaD of tho dlvcra.i.on through Chc propoacd lncllnad Xapltn
turbinea,

CPG hat not propooed to construct or operate fl6h rcrc.nr otthc proJ.ct, Intax€. cFE EalnEalnB that the c!n!l doer not
support an appreclable tl6hory, and thdt !18h thrt 6nt.r thr
BysteD vould be kllIed by exlEtlng techanlsnc {rtraaD dcuatrrlng,
contact vlth lrrlgation punrps, poor vrter gulltty) even lf
ocrccn3 vorc provlded, Ilsh that slther ovoid nntralnrcnt and
reoa!n upstrcan of the proJocl, or ara paBr€d around tho turblnt,
vould be EubJ6ct. to Bort.allty nhen the canal Ir dGvatared.

Th. IDFC and AFRDz do hot favor the cohrtructlon oroperatlon of fi,ah Bcreens at tho proJoct rttc, nor do thcy
recomcnd that cPG ba reaponalbl. (or acrccnlng thr rntlrl c6nrl.
AFRo2 ltrtcr thdt installlng a flth scr€Gn rt thc lnlrt to thc
cdnal eould hlnder AFRO? (1016 !ully dlverttng lrrlgltlon florr.
cPc rsElnatoo thc cost of aereenlng the cnBlic canil at tht
headsat€ra (1,c. 28 nllee uperroan rt th. !{lIner Rogcrvolr) ar
ranglng frob Sl60,o0o to S60o,ooo. In additton, cFS EaInt,!lnr
that exiEtlng projects along th€ canal betr,e€n the l{llnor
ReBcrvolr and the propoeed project BlEe do not hlve fl6hprotectlon devlces lnstalled, Thu6 CpG GErCeB that they should
not have to beir the coat o( ecreenlng the entlre c.nal-

Xortallty eatlnateri frofu lov-hoad, Xaplsn turblnor In
olotlar confl,guratlons havc becn obo€rved !o bc bagvoen 8 parccnt
ond 19 pGrcent (DIoctrlc lroycr RoBoarch In!t1luto lr67r. ln
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of proj.ct conltructlon or
con-lnrct.d and op.r!t.d Yl

9

oP.rrrlon, lf thc proJrct 1r
th CPE'r lnd our propor.d rltlgrtli/.

latauraa.

2. D.rcrlptlonr of th. r.aoorc€t ln tho proJect lnpact.aroa
(Soulcr: concrlctoru Pov.r croup, Inc- 1991 Appllcatlo:r for
i!,c.nr., and contractgrt Pos.r croup, Inc. 1992, lddltlonal
Intorr.tton, unlrrt oth.rvlto lndlcltcd) .

r. lfgLgtl-llttJglur eFo vould con.truct th. ProJ.ct urlng th.
arlrtlng canal thrg Yla con.Ctaucr-.d ln th. 19lorl. Th. orn6l va.
.xc.varad tlrrough b.r.tg roElt vlF,h . thln .a*h r.n€I.. Thk
rpoll rrtrrlal var dcporitrd along thr canal and yat l.fc ln t
ylndros. ln.rafor., chc roll covcr con.ltcr lsrg.ly ol rxcavat6d
b!.rlt vlth largc to aEall rockB snd a thtn layor of 8!ndy IorE,
th. thin lry.r of randy loar tupportd rparsely covcrod ar6as of
.rg.bruah rnd r!ng.land grarr.r vlth outcropr of lrvr,
b. StFilElloe: Tho Xllnar-6oodlFg c!n!l opcratar ar a loaaonrl
lrrlgatlon ryrtar. vlth flovi provld€d lor lrrlgltlon, rtock
ilt.rlng, rnd lor ll,lltrd groundyrtrr r.cha19c. flor. In th.
ctnr), err typlctlly Ibltrd to th. lrrlgatlon ..!ton troE AprlI
15 to Ocrob.r 15. tlor rrcorda lro! 1900 to 1992 lnd.lcat. that
th. crnrl har oprretad tr .!rly ao AprIl 1, and cont.lnued parrlng
tLoea tr latr ar Dccrrbrr 5 ln rorr y.an.

HlrtorlcaMov drtr fro! !tr. gauga atatslon rt Ell. 3,
rdJurt.d tor dlv.r.lonr b.tv..n thr gaugc and rlh 28 (tha
propord pr6J.ct rltcl rhor that rvorag. llout rangG froE 608
cublc t..t p.r..cond (c!.1 ln Aprll to 1,490 cf! ln July {trblc
tl. Supplmntal tloyt r.Ia!r.d ln Hov.bbor hav. avrrlgsd 192
c!. tor thr prriod tro! I9g0-I99;.

Tablr l. tdJuetad ronthl.y avoraEc llova ln cublc frct p6r rccond
(cf!, at Eh. ploporcd alvGrrlon rit€ ot th6 Xl]lt 28
ProJact (Sourca: Conlrlctorr Pov.r croup, Inc. I99Il.

l0

c. Sdter nlohig: Tho €xl8tlng flovs ln thc Xllnor-Goodlng
aro frorq stored vator ln ths Allerlcan FaIIE Rer€rvolr, rnd
conslet o( flov rlghts tor.rgrlculttirll usit lnd i naturll
rlght lor agulfer rccharge nedr Shoshone'

CPG and :ho Amcrlcan Fllle Resonrolr Dlrtrlct Tt o (lFRf,zl 'vhlch dlstrlbutes water on tho 3yat6!' uould Jolntly apply for a

vat€r porliE io .pproprtrte (lous for hydroolrctrlc Pov'r' Th'
proJoct vould be i non-consurnptl've, run-of-rlvcr opcratlon, and
uouid not .xtend cho selson o( lrrlgltlon dlv.rrlont. Thut
proJrct opGratslon nould bo englr.Iy dependcnt on Ernlg.d flsel
rel.ragad lnco thc canal bY AfRD2.

CPG yould use gunnlte or concrat€ llurry to raal all crackr
ln tha nev oxcavatLon, onsurlng that nlnlaal vater lot! occurr ln
th6 cEnal aE r-h€ proJsct slLo rnd that dosnstroa! uaert vould nof
bo atfectod, Staff therafore b€Il€ve3 that tho proJrct vould not
lopqct any rxletlng vdter rlghts rithln khe proJect arr! or
doHnatrolE of tho propoded proJoct,,

d. itaqtilr c'uel,Liy! Hater guallty ln tha proJrct arca k typlcrl
of lrrlgallon flov! ln tho canala ln tho proJect arra. Th. uac.r
guallty varlog lroa cprlng',c iall !t o dlrict rrgult ol thc
lrrlgatlon uec reglno. No 6lt,o-6poclllc sater qu.ltty rtudl.. of
tho proJoct aror havs been conducted.

Rceervotrr, lrrlgaElon !Iovr, and lov rlvcr flove havr
lncraarod th6 uatsr temperdtures in tho uppGr sh.kr Rlvrr. t{lttr
t€Eperrturc conaonly sxceoda 2o' cslslug (c, durlng th. aurt.r,
HutrlGnt! Ioods aro hlgh due bo !,rrlgatlon roturna' Ilvcctock
fcedlotr, and hlgh groundvrtsr conc€ntrttlonE.

o. Plsbcrles:

Anadronou6: -l- Abd€nt,

Resldent: Dr.lrlng the lrrlgatlon selson rone gaacflah rnd non-
garoefleh thrt, entor t.h€ canal frotr tha Hlln€r DaE Ectorvolr ct
the snak. Rlv.r probably past through lhr proJcct orca. xo
guatlcrtlve or gu6ntlt,aclva studl€s hava baen conductod to
datarEln. thc nu&bors or opoc.lcs of flah typlcllly tran.Port{d
lntc th. iy.t66. Slnco cha canal is a torllntl lrrlgatlon canal,
flrh thrt.nt.r lnto tlrr ryat.! Ilk.ly rr. klllad frot contrct
vlth puEplng .yrtohr or sh.n lrrlgat,lon !lovr rrc dlrcontlnord ri
tho cnd of !h. a6dton.

cana I

llov

Hean flov
1133

129 I
1209

675

182

-o-

Itonth

Julv
Iuquat
S.Dt.E5ar
OctobcY

NovoEb.r

D!c6Ebar

Xoan flou
-O-

-o-
608

1l?6
12 63

Xonth

Jrnuaxv
F.bnrant
Xirch
Aorll
Hay

Juna

f. veo€tdtlon: egyg-tlygq
6ag ebruBb-gra ss

rlp,rrldn

Donlmnt loeclq{
B{rgebrush, bltt.rbrDrh,
rabbltbrugh, chcltgras.,
t hsatgrasB

crttrilr, gratt.r, forba
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t. rtTlg?lD lrvlrop(ltT

1. Crnrrrl drrcrlptt,on ol tha localr.
r. Upp.r Errlx. Rlv.r tarln.

. ltr Fropor.d pror.ct vould b. IocrtGd vlthln tho uppGr Sn6hoRlv.r Errtn ln Jororr CounEy, Idtho, about 7 nllrr nortir-o! thrtoyn ot.ldan.- th. pror.ct araa rrcrlvcl approxloatll.y 10 lnctr"of prrclpltaelon annurlly and lr dotrlnat.d Ly renl-arid, dasort.v.9.t!tton.

tha upp.r Sn!k. Rlvrr Barin le a largrr rparccty populac.d.r.r tlrrt lnclud.. lort ot touth-c.ntral idaho. ,Ihr-birin irdtvrrl ln natural falourc.a, lncludlng nprctacular natur!!lrndfgr:rr, tor..t.d lountllnour rcAtoni. irnd crtonrlvcly
lElgrtrd rgrlculturr.

Thr cutr.nt condltlon of thr Snakr Rivrr lt a r.tult ot
chrnglng tEratr dynantcr du. to natural phcnolrnc auch ar lavatlou (rrdlr.ctlng drtlnrg.), tlop. !allurar (lncreaecd load otr.dlr.nt), tnd cllrltlc and eatthsr lnfluencca (1,o. changce ln
arutual or rraronal praclpltrtlon) and ls duc to thc rflccir o!vrt.r r.tourerr drvrlopa.nt, p!rtlcularly thrt rrroclat.d vlthlrrlgrt.d rgrlcultur. tnd hydio.l.ctrlc a.v.lopE.nt (F.d.ral
ln.Fgry R.gulttory Coulr.lon f tgo) .

. I).v.lopr.nt, lncludlng agrlculturr, Ilvretoc)< ralrlng,lrrtgat,lon, hu.lln hlbltrllon, lnd hydro.l.ccrlc poljer, hai'gr.rtly rlt.r.d e!t.r gulllty o! th. uppo! Snal(. Rlvrr. HatEr
rtorlg., hydrorhctrtc r.t.rvolrr, and lrrlgatlon dlvrrrlon. have
chrng.d tlou prtt.rnr Ln tho rlvrr. Clrr6ntly. aII rurlace floy
rrachlng Xltnrr rrerrsrol,E durtng thr aurnroer li dealgnated lorlrrlgrtlon dlvrrtlon {FtdrraI En.rgy ReguI!Eorll Courlrrlon }990).

b,. trlrtlng llcenrod, ax.Dptcd, or pcndlng proJccto ln tho uppor
6n!I. Rlv.r Baeln, s. ot 1fO9/92.

At oi July 17, 1992, ln tha uppor sn6ke Rlvar Barln. th6roe.r. t0 fERC l.lc.nr.d hydro.l.cerlc projccr6. The BR op.ratca
!lv. proJ.ct. ln th. upp.r snaxa Rl.vir sagin virh D rot;l
lnrtrll.d caprclty o! t,8l t$1. Th.rc arc tvo cxlrtlng nonfcdaral,
un:,tc.nr.d proj.cfr ylth a total lnstal].d capaclty 6f ff.: xx.

c. Prndlng tlcrnar appllcationr in tha uppar snol(6 Rlvtr bcrln,., o? 7/1719\.

I

10552
t07?2
l09lo
Los{9

ltlle 28 ProJ€ct
Boulder Raplde trroJ.ct
Xandka Raplds ProJect
Enplrc Raplds ProJGct

Hllncr-Goodlng canal
SnakG Rlvrr
Snake RIvcr
6nak. Rlv.r

ln

!nd

Pro'leci xo.

t09 0
579 7

tfo'l.ct nabc

thrllry ProJ.ctgtar frllt ProJ.ct

!.ILer bodv

6nakc Rlv.r
SnaXe Rlvcr

d. Targrt raaourcea (inportant reeourc€a that lay bc cunulrtlvcly
altsctcd by Dulhlple devolopDsn! vlthln tho barln).

thG rt!!f baaed lta sclectlon of targrt ralource! on thc
roglonal algnMcancc and geographlc dlatrlbut,ton of th6 !.!ourc.
vlthln tba rlvcr basln. Targel treBourcoa (or th€ uppcr Snakt
Rlv€r Basln r.ore ldentltlod ae d16in6ge Eorphology, Hlt€r
guEILty. rcsldent trout., ehlte aturgcon, elntsrlng vltcrtosL,
raptorF, rlparlan-aeaocldted vlIdIlfe, rlparlan v69ctrtlon,
acsthctlc gr:alIty, rocr€atlon, th€ local econony, and cultural
roaourcea. Theoe targat re6ourceJr and hov they vould b.
affcctod ln the barln by hydropouer proJectr, u6re raldrctr.d
ths finrl. Supplenental Envlronhcnt.l Ihprct Sest€a€nt (rEIS,
Lsuuod ln July 1990 for the HIlncr, lvln F6ll., Aug6r falIr,
stdr Fallr ProJoctd, ldaho (FcderaI Encrgy Rcgulrtory Coulrrlon
r9e0).

Tba targat reaourcca lt6!ad ibovc arc dlrcurtsd bcl.oy ln
tcctlon F(2). IEpactB to targsL reoourcoo arc dlrcurrrd ln
r.ctlon G.

a. Cupulatlv. lbpacL6.

Thr Councll on Envlronrcontal Qulll,ty deflncs cusulatlvr
thpactr ar lEpacta on tha cnvlrontD€nt thdt reault (roE addlng th.
lnpact of an act,lon to other paBt, preaent, and r.llottably
foresesable future dctlono, regardless of that agcncy (lodar!l or
nonfodarll) or person undertakea such othgr actlonr. Tha Counctl
aayr cuuulctlvo lrapacta cBn result froa lndlvldullly rlnor but
collsctlvaly rlgnlflcant !ct.lona tahlng pl6cc ovor a porlod o!
tlDc ({0 cFR, Part. 1508.7), Tho goographlc.l arca lncludrd ln
thla cunulatlvc lnpact analysls ls llElted to thG upper 6n!k.
Rlver Earln.

CuBulltlve lnpacta on target resourcaa ln th€ upp.r Snaxc
Rlver Baain hdvc occurred prirnarlly ag the rorult of hydfopovGr
oparatlonr lnd oxton6lve hlCerat,lon o( vat..r r.aource allocatloh!
tor lrrlgotlon purposea. Tho propoaod proJ.ct vould bc locctcd
on sn cxbtlng lrrigat.l.on canal far uvay froE thc nlturrl
flouage. Flor,re to operate the proJact eould bc avalldble only
lrol0 luthorlaed canal userB and th€ proJect vould havc no Gf?ect
on uater guallty or f).ous. Tranarlsslon llne deelgn and routtngvould toltlgate any Elnor -lnpacts that Elght occur io raptore andcultural r€aources.

No rlgn!llcant advar6c clrFulatlva Inpactu to t!rgrt
roBourcoa ln ths upper Snako Rlvcr basln Hould ocgur ;t r f.rult
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In rddttlot to CPGtr ovn l.l.ur... ltr(trr tlt.rnrtlv.
lncludut

.f, culturll raeou=cra aanagelant plan to avold
to a hlrtorlc habltatlon rltr adJacent to th.
coodlng canal.

tEpacts
Hllncr-

6
\

<!. councll: \ Not rogulrcd. 
-cotlplot.d: 

I 'l- "r. Furth€r conoultatGn: -X-Hog 
rlqulrld. 

-Rrgulrrd'Robark!: Thars aro tvo altee ln ths proJact 116' that !r'
e1l.glble (or lncluolon ln tha Natlonal Raglrtlr of Hlttorlc
pio6oe: (1) tha HIIn€r-coodlng canaI. and (2) rn atloclotld
hlrtorlc habltatlon slt€ noar tho canal.

5. Recrantlon.l conaultatlon (Federal Pouor Act) '
r. U,8, CrYn.r.r -lt-Yer, 

-Horb. HP$t . x Ye8. 
-{o.c. stat.(rl I X Yon. 
-No.6. l{tld ond rcenlc rlvorB (wt1d and scenlc Rlv.ra lct) -

gtltut t -Lllonq. .*Lt8tsd.
?. l.uhd snd Hltar Conservatlon Fund landa and lactlltk. {Iand

and tlstor Conoerv!blon Fund Act).

Strtur: -llNono ' 
-006lgno 

tod '

r. cot(xErrlt

l. Th. folloulng agoncloo and entltlcc provld.d co!r.nt. on thr
lppllcltlon or lllad a uotlon to lntarvcnr ln rerponre to th.
publlc nollc. datsd Aprll 9, 1992.

c-qp-qFnt,lna. aocnclgsJnq gth€r enqitl€s Datc ol 'lGtt.r

Idaho DcpartEant o( Health and HeIf,arc--
Dlvlclon of Envlroneental Qusllty Aprll 21, 1992

U.S. DepartErnt o( tho Intorlor Jun. a, 1992

Idrho Daplrtlront of Flsh and GaEo July I' I992r

.tate tillnq
Dato o( tlellpnHgt{pn8 to tntervem

Idaho D€plrtuent of Fish and GlEo (IDFGI F.bruary lt, 1992

2. 
-Tho 

appllcant rcopondod to thc coll.ntr or lotlon(at to
Lntqrvona by lettoris) datod .../-.-l--.

-lLTho apFltclnt dld not respond to th6 coEE.ntr or rotion(.1
to intorvan{.

b. llt.rnatlv. of no rctlon.
Ng .6!ton, d.nlrt of th. llornrr. rould Dr.cluda cltc fror

a.v.laplnl the rlte , !!h. .na!{y thr! e.ruld hrvr blrn Frrfu€.d by
CPo'r propord proJrct youid not br avellablr. llo rctlon Yould
lnvolv. no rlt.r.tlonr to th. .rl.tlng rnvlrou.nt lnd eould
prrclud. CPG fror produclng .I.ctrLcol pourr a! thr rltr. Thr
rrlrtinE envlrsrurnt gould not br changcd.

D. @ttgttlttot lrD corttrltct
l. llrh rnd vlldll(. lgrncy con.ultrtion (rllh r rlldlllc

Coordlnrt,lon Act,) .

r. U.S. llrh t lllldllfr s.rvlc. (rl{S) r --X-Iar. 
-llo.b. 5trt.(tl r x Y.!. _No.

o. Irtlonrl llnrlnr ?lrhrrlrr 9rnrlcr (NHrs) r -LY.l. 
-Ho.l. trctlon t con.ultatlon {!ndrng.r.d gp.cl.r tct).

r. Lltt.d rp.cl.rr dLxon.. 
-Prurnt.b' conrultatlonr 

5$ril$l'S;n,..."o,
R.rrr)ilr No llrtrd or propo..d thront.nad or .ndangerad

rprclu rra Xnovn to oceur ln tlrr proj.ct at.a. tt
3. g.ctlon aol crrtlClcatlon (Cf,.an Hsc.r lct).

-Not 
rrgulrrd.

Jinrqnlrrdr rppllcrnE r.qu.rt.d c.rtitlcatlon on J/L912],
Strtut r -llcrlnt.d by thr crrtllylng ag.ncy on JlgQEL-

a. Grlturtl r.tourc. conrultrtlon (Hlltorlc Prlrrwallon Act).

r. gtrt. Nl.torlc Pr...tvatlon offlc.r (SHPol: -lLY.rl. 
-lio.b. llatlonal Errk 3.n,1c. (XPS) r -X .Yil. 
-lio.c. l{rtlonrl Rrglrtrr .t.turt 

-Xon.. 
. x EI191bl6 or llrtcd-

r/ F.rronrl corruntcation, 8t.v. Duk., U.s. flrh andl ,lild]Ifc
Sr*lcr, Bol,lo, Idaho, Jun. 25, 1992.
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I5

- Upon goltlt.lon rpprovll thr llccnarr ehall laplclcnt th.pl!n., fh._.urrr.y and'thr planr rhall br barcd on ihrr.cort.nd.tlonr of thc SfpO, thrll b. conductld tnd traparOd by !gullltl.d cul'turll r.!ourc.. rp.clrrrrt, and rhalr altrcia to tirs8.cr.e!t? ol th. lntarlorr. culdrllnrr ior Lrchaology andlllttortc E.r.rvltlon.

.^___Tl:,I:p?ft .nl p),anr rhall conraln thr fotlovlns: (1) ro..crlptlon of rach dlrcovamd tltr, lndlcatlng vfretfrcr i-'trIlrt.d.or rllglbl. to b._1l.r,.d o" in- iail"niii qlr"i-"ii,'J.--

.acn 6ttcov.r.d alta, (l) proporod r.r.ur., tor avotdtng oi --
rltlgatlng thr .ff.ct.r iti Oicurrntatlon ol th. nltur. rnd.xt.nt ol conrultrtlon elth th. SXpo, and (j) ! rch6dul. iorrltlgrtlng rtf.ctr and conductlng actdltlonil'ttudlGt. m; -
Conlrlon ray rrgulrr changc t6 thr ptan.

thr llcrn..t ahrll not llplrlrnt a cultunl rarourc..rrntg.r.nt pffl-oT b.gln rny llnd-clrarlng or Iand-dlrturbing.ctlvttla. untll tnfon.d by th. corrlrrl6n thnr th. rrgutroionreol thb rrltcl. hrv. b..n CulflU.d.

_ Alftclo,ao6. fh.-llcanarr rhall, prlor to rt,lrtlng lnyllnd-dlrturblng or land-chlrlng chrt l?frctr thr hlrtoilcaiInt.grlty of th. XlIh.r-coodlng Crn.l, lrpl$ent c culiuralr..outc.t rlnlg.r.nt plan to avold and Eltlgat,G tEplct. to thocanrl. thr plcn rhrll conrirt o! docunrnttng thr iri."t.o --'-
portlon. ol th. crnrl rccordlng to thr rtandird. of th6 Hlrt,orlclr.rlcrn lnglnrrrtng R.cord (xien) of !h€ N!tlon6:. park service(tlPS). and rhall br b8.!d on th. r.coEbcndrt,lonB o! th! IdlhoSt!t. lll,ttorlc pr.!.h^glon O!!lc.r (SHPO) and th. HAER !ta(! ofth. NPS.r f.rt.rn RcAlonal Ofl1co (yRO).

. --lllthl,n 2 y.!ra o! tb. dat. o! thr llconrr, thr ljcrntrorhrll fll., tor Corrlrtlon_rpprovtl, r raport containl.ng: iftth. NA.ER docur.ntrtlon, and ll; frtiarr frou tnc gHpo and th6H Xn ttrt! ol th. t{no corr.ntlirg on thlr vork. Thr Cotnlrrlon
lll-::3-lt1l chang.. ro rh. ptan baard on rhtr rtrrng. - 

i;-i;il_.ltrturbtng or lrnd-cl.lrlng that etll iff6ct tho lnicgrlty of thGxllnrr-coodlng canal rhalr-brgln unt,tr itrr rrcenaco ti noiiri"athlt Ur. r.port corpllrt rrltb hqulr.r.ntr of thc artlclc,

-. IitLclr agf. tha-coulrrlon, upon llr oyn Eot1on or upontlr. r.corr.ndatron or-t.d.raI or itaic cirrr an<r vrldrrri-oElncr..or .tl.cr.d Inalttn trlb.t, r.lrtrr.t th. luthorttv i"-"io.i.--'--rlt.rrtlon3 of proJ.ct .E;uctur.t or-op.iitforr to trk. lntorccount to th. full.rt .rt.nE practlcailc at, .ach rtagr of ihcdrcblon-raklnE proccrr g;s g61,,.x16 Rlver Bagtn plrh-and- -"-
rtldLlt. Prograt d.v.Iop.d and lEcndcd ln accordancc ylth thoPrclllc lloltby..t povrr- plannlng and conrorvatton tct.

(7) ftrt llc.nr.. rhall rcwr coplra of any Coulitrlon

l6

(llinq rGgulrcd by thl8 order on 6ny sntlty rprcltkd tn thll
ordor to be conautted on battor6 relatod to thlt flllng. Proot
of aervica on theae entltloe Eust accoEpany tshG llllng vtth tha
Coumlaelon,

(c) Thlg order 1s lsoued undor authorlty dslagrt.d to th.
DlrGctor aDd constltutes (lnaI agoncy actlon. Roqu.ttr for
rehoarlng by thc Cornulealon Fay be flled vlthln lo doyt of thc
dat,e ot lsruanco of thlo ord€r, purBuant to l8 C'f.R, 185.?Ll.

d E. Spr
Dlrector, Otf of

Hydropovrr Lic.nrlng

l:i lrli.i
L** l-=- L..J :._- l-"1 :li iL-----r *.j ;-4 1 J i --i J*i i.'--"1 **: I



(.)
(bI

(cl

(d)

{.}

l!

I d..orlptlon of tha rctutt rlt. condltlon.t

!1r. Irnd-dlrturbtng .ctlvltl.. thr llccnrrr Plrnl lnd hou
ruch llnd th. llc.n... rould dlrturb dqrlng con3tructloni

tf.r.ur.. propoatd to control rrorlon durlng con.tructlon,
rltt eccelr, rnd alta raatorlclont

Dotallr of rprradlng and kvrLlng rpolJ.r along Ylth
rrvogrtatlon laarur.., and

A d.trll.d topogrrphlo rep (rlth I 3c!1. o! t lhch .qfJil to
no tor. than 30 t..!i .boYlng uherc tho llcrnrm plcnr tha
conttnrctlon rnd vhrt control !Gtrur.. thr llctnaac lntends
to uaa.

1t

ll:IdIl(r Srrvlcc and tho ldtho DlprrtBont ol flih lnd Galr' rnd
v:lhln 90 dlyr of th6 ltart of conltructlon, rhatl fllr I
trlhdEl,rrton-llno deolgn plan that conrld.rt !d.quaf. rrparatlon
of energlead conductorar groundel,rec, lnd oth.r urtal hlrdvarr,
adsguato lneulat,lon, and any other naaauril n.carnrry to ptottct
raptora fron el,octrocutlon hazards' Agancy cohEsnt! on th.
Oeilgn plln shall bs lncluded Ln Eha flllng- Unl'att th.-.-.
cou.,lieaion lnatructa oth€rvlso ulthln 60 day. rft.r thG llllng'
ch. Ilcenso€ oay begln transnlgglon Ilno conatruction at thc ond
of the 6o-day perlod.

Art,lcIG-4o1. Th€ llc.nrG., b.forG rtrrtlng any land-
ci.earlng or land-dlrturbtnq rcclvl!t.r ln th. vlclnlty of th.
hlrtorli habltdtlon locatod noar th. Hlln.r-6oodlng canrl, .b!ll
Inplonont a culuur!l resources nanagerlent plan to avold.lny
lnpacte to tho slt€ (roE conntructlon, opor.tlon. or rllnt.nancc
actlvl,tLea aBsocllt.ed vlth Ehc proJoct. Thc Plltt ihall b. bDtcd
on lhs r€coFnondatlona o( chc rdaho Stttc lllltorlc PrG!.rvatlon
off,lccr (SHI'O). l{lbhln J yorr6 aftor th. dat. of thl. ltc.nt.'
th. lLc6naso shall (lIo for Corolgglon .pProvll I roport
docutlGnt,lng avoldance of tha 6tt€ and a plan (or avoldancr durlng
proj.ct op-rat.ton, 6nd a lott.r lron thr SIIPO coapcnllng on th.
icciptaUlitty ot th. r.port. cou.rcl!l oprratlon of th. PioJ.ct
Eay not coDE€nco unCll th14 inforBat.lon har bc.n apProv.d. Th.
llcenseo rhall, E.ko fundd avallob]e ln a reasondbl. rrount lor
Iuploarntation of th6 plan. If lhG llcsnsec and thr SHPo crnnot
agire on tho anount ot Eoney to b. tpent for laplcnontatlon ot
tho pl!n, thc Couurrlaslon roa€rvos th! rlghE to rogulr. the
Ilconloo to conduct the nscostarY trork !t thc llccnalarl ovn
oxponla.

lrtlcLc--{05. Th. Ilccnece, belorc ltlrtlng any futur. Irnd-
clcarlng or land-dlcturblng actlvltlct atloclatcd vlth th.
proJact. oth.r than thocr actlvltira authorls.d ln thlr llcrnrr,
iball conault ulbtr th6 fdaho stac. H1rtorlc Prrtcrvltlon otftcir
{sHPol and lhall conduct ! culturll rcrourc.! tutsr.Y of th.
affGct.d aroa.. Furthar, tho llcrngcc eholl lllr thr lollovlng:
(:.) a rtport contalnlng tho turv"y rctultrt (2) I cultural
r.rourco3 lanrgcn€nt plon, approv.d by th. Colrnlcllon. to ivotd
or raltlgate IDpactB to any algnlflcant .rchaological or hbtorlc
sltes ldentlfled durlng the surveyt lnd, (l) th€ rrltten oo!.EGnl!
o! tho sllPo on th6 report and th6 Plan.

If the llconaar dlecoverr Eny pr.vlourly unldrntlflrd
archrologlcrl or hllcorlc tltrr durlng th. cour!. of conrtructlng
or drvaloplng proJect vork! or oCh.r !!clLItl.t rt th. Prot.ci,
the tlccn6a. ah.).1 Etop aII land-cLsarlng or land-dl.turblng
lctlvltlGr tn thc vlclnlty of thr rlt.r, thall conlult vlth thr
sllPo, lncl BhlI1 f llG for comlrolon approvll a culturlt r.tourc.l
EonlgeEant pfan to avold or EltJgaCo lEpact! to ttgnttlclnt
reBourcos, togothor vlth the vrltten co[llcnta o! th. sHPo on th.
pIrn.

Thr llcrnr. .hall praP.r. th. Plan a!t6r con.ultatlon vlth
th. gur.ru of R.cl.!!tlon and thr SolI Conaervatlon gcrelc.' Tho
llcrnrm rhsll lnclud. vlth !h. Plan docutlcntrtlon ot
conrultrtlon rnd coPlrt of colu.ntr and rccounrndatlonr on tho
colpl.t.d plrn r!t.r lt har b..n prGpar.d .nd Provld.d to tho
rg.ncl... lnd rprclflo drrcrlptlonr of, hou thr agrnclc.' conhontl
ara rccoEodattd by tha pl!n. fhl llcrnacr .hlll allov ! ElntluE
of !O dryr for thr ag.ncl.l to coE.nt cnd to llk.
r.corr.naltlonr prlor to flllng thr plan vtth th. Corulrrlon. ll
th. llc.nr.. dori not adopt r racolErndrtion, Ch. tlllng thlll
lncluda thr llcenrmrl r.!aonl, b!!.d on grologlcal, !oll', and
Eroundvrtrr condltlonl lt th. rlt..

thr Corrlulon nrrrvrt thr rlght to rrgrrlrr ehahgot to tho
plrn. Xo lrnd-dbturblng or lrnd-cl.rrlng actlvltlrr rhall begln
untll thr llcrnrrl h notlllld by th. Coulaelon that thr plan lr
rpprovad. Upon Corrlraton rpproval, thr LLcanroc rhrll lrBPI.Eant
ttr- glrn, lncludJ,ng rny chrng.r rrgulrrd by th. coulrrlon.

lrtlclc ao?. Th. llcrnl.r rhall opcrlto the proJrct ln I
run-oi-rlv.r lodr lor th. prot.ctlon ot .xl'ttlnq vrtcr rJ.ghts ln
th. x1ln.r-6oodlng clnll' Thr llcrnrrr rhall at rII tlrrr .ct to
rl,nhlrr tfrr lluctuatlon o! th. lorrbry rutflc. rkvatlon by
ralnt.lnlng a dlrcharg. lrol thr proJlct 60 th!t, at lny polnt ln
tb., !lor. r| lalaurtd dogrtairei! frol thr proJ€ct tallraca
approrhatr thr lntlou to Bhr proJact forcbay. Thr llcangeo
rhatl not lpproprlrt. thc rlghtr to addltlonaMo$a rolcly for
th. purlo.. of hydropov.r g.nrrltlon vlthout (a) conductlng
rddttlonal rtudlir to !....r ttr .nvlronE.ntrl llPrctr fro! tn.
dlv.rrlon, .nd (b, gtllng rn .r.nd!.nt of Ilc.nt. IPPIlcatlon.

trticrr {ol. Thr llcrna.. aha).I doalgn and conttnct thc
trrnrilrrton IG. ln accordrnc. vlth guldrllnoe tst forth ln
'sugg..t.d Prlcglcc. tor Rlptor Protictlon on PoYcr Llnse--tho
gtrti o! th. lFt trl 1901,r by Rlptor Reoclrch toundation, rnc.
llrrth.r, thr llcrnrrr, .!t.r conlultlnq rlth th. U'3. llrh and
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B.ElonaI Dlrrctor lnd tjlr Bur.ru o! R.clurtlon, ol thr approvad
coff.rdil coh3trrtctlon dravlngr lnd !p.clllcltlon. rnd thG
l.tt.r(r) ol opproval.

l.rtlelr !q6. ralthln 60 dlyt tltor lrruanc. of thlr ltcGni.,
th. llc.n... .h!ll conttct th. R6glonnl Dlr.ctor, Burosu of
n.clr.ttlon (R.cItrrtlon], to lrc.rtatn thr nlcrlrlry
coorolnrllon of iha pl.na t.o conclud. I r.rsorlndu oi agrrraent(l(o^, .! r.qulrrd by R.clurCloh for tec.rt to trnd atta
lcttvltl,.r on landr rnd propGrty adalnlecarod by Rccl!!dtlon, and
lo! conatructlon, oprrrtlon, and D!lntGnancc of thG liccnacdproJ.cl ao thrt th. phytic!l ttructur.r and authorlrcd purpoecc.
lncludlng op.rltlon., rrfet,y, lnt.grlty and rnvlronr.nt o! th.
frdrrel trclllly or r..!rvatlon rr. protoctGd. In genrral, tha
XoA rhlll td.nllly th. frclllty, th. rpptlcdbl. .tudy lnd
conrttiuctlon lctlvltl.r lnd rch.dul., lnd t.rEt and condltlonr
undtr Yhlch Bhr atudl.r ind conrtructlon rhall b. conducE.d. Thc
XOI rhrll lnclud., but not b. llrltad to, r.atonabl. arrrnglE.ntg
lor rcc.r. to th. lrdrral frclllty or rrrrrvatlon to conduct
rtudla. rnd conrBructlon tctlvltlar, ruch accert to b.
cshdltlonad by Rrclaratlon ar liy br ncccrlary to protact thr
trdorally aulhortlcd proJ.cE purpoa.r and operattonr. Tha
Coarlrllonrr Portland Roglona), Dltactor rhall bo lnvltrd Eo
stt.nd r..tlngr r.gnrdlng th. lloA, uhlch uhill bo .ubJcct to
revlrlon by rutull coh..nt of Reclrlrtloh and thc Ilccnsec aa
axpcrlencr fu galncd through prorcct op€ratlon. should
n.cl[ltton lrll to r.rch rn agr..D.nt ulth th. llccnatr, thc
rrttar vlll br rrfrrrrd to tlrr Courlrrlon lor r.rolutlon,
rurlarlrlng th. rr.rr of dtrrgrGr'.nt. Trro coplar of th6 flnal
lgra.Lnt rhall br (l,I.d vlth tho conrlrrlon (onc of th.3. thlll
b. ! court.ry copy ..nt to th. Di,rcctor of thc Dlvlrlon o! DaE
sal.ty and Inrpcctlonr), and on. rddltlonal copy rhnll bo ttl€d
vlth tltr Colllrrlonir Portllnd R.glonaI Dlr.ctoE.

Artlcrr ]llz. Thr Ilccntacrr conrtructlon, opcratton, and
rrtnt.nlnc. ol th. pro]ect vorks !nd projoct invcrtlgatlont
rclatcd to hydropoycr dcvclopacnt, !r dcteralned by thG Burclu of
R.cllrntlon (Rsclaaltlon), !u8t, not utakan, daEag., or a(.t€ct the
rtnrcturrl lnt.grlty or op.ratton of th. f.dertl frcllttlcs or
r.t.watlon, or rGduc. or lnpalr tho capnblllty to provldc tor
tha purpora. rnd rrrnlctr ol th6 r.r.rvitlon, and rhall br
.ubJ.ct to prrlodlc or contlnuour lnrprctlont by R.cIrlrtlon ar
rpproprlatr. In thor. c!a.r th.n r conutructlon, opcratlon, or
l.Lnt.nlnc. pnctl.ci or drllcloncy lay rerult ln a rltuation that
vould or coul.d andlngar th. ttructurat tnEGgrlty, cnvlronEtntrl
guallty, .!f.ty, or op.railonal coanl,tacnt o! thc (ederal
trclllty or rorrvatlon, on dlr.ctlon by neclaaaElon thr Ilcensea
rhrll ttoP conrtructlon, op.rrtlon, or !alntrnancc aetlvitlcr on
th. groj.ct vorkr. ?hc llccnrrc rh!Il laeodlatrly Lnlon tha
CoDDlrrtonrr Portlrnd Roglonal Dlr.ctor o! th. clrcunrtancer
rurroundlng tha carrltlon of conrtmctlon, op.ratlon, or
Dalntananc. rcttvltL... Thr llconrcr shall not raruE.

constructlon, opcraElon or Eat.nt.enanco octlvltl.a untll notlfbd
by th€ Cowisalonro Reglonol Olrector that tbc problcE or
sltuatlon h!6 b€en redolvod to t,h€ Reglonal Dlrcctor'.
s6tlBfactlon.

Artlcl€ 30Q, The de8lgn and constructlon of tho!.
laclllttes th6t. vould be an lntegrrl part ol, or could aftrct thG
Euructural lntagr!ey or opcratlon ol the f.dcrrl rsccrvatlon,
ahall b. dono tn conrult.atlon vlth ahd GubJecE to th. rtvtog aod
approval o! thc Buroau o( ReclamaElon (Rsclrhatlon). Tha
).lconarc shlll aubbtt coplaa of ths dealgn dravlngl,
apoclflcatlond, cnd doelgn cohputotlona to the Rcalonal Otr.ctor.
Raclanctlon, at ! tlb€ uhlch allour ! oufflclGnt r.vl.y p.rtod
prlor to conatructlon, Thr RBglonal Dlroct.or, Rcclanat,lon, vllt
lnfora tha liccnsae ol the requlred nuln.bcr of lubElttal coplGt
and th. Rrclaaatlon revlcy perlod, Any chtngcr ln th. drrlgn and
con!tsrucElon o( thoB€ f6cllttleB thrt vould be qn lntogral pirt
oC, or could lflact thc structural Inttgrlty or oprratlon of thc
fad.rdl rararvatlon EuBt dIBo b€ lpprov€d by Rrclarotlon prlor to
ItnplchGnt!t.lon. Should tno llccnsG. and RacIrlatlon dlragror
r.gdrdtnq 6ny of thc roqulr6rn€hE6 of thlr artlcle, thc llccnrrr
BhaLI rGlrr the ndtt€r to tho coE[lrrlon lor rGrolutlon,
BuDxarltlng the areag of dlssgrecDent,

ArtIcIe 309. The llcenooe ehall hovr no clal! agalnrt the
Unlt€d Slolos rrlBlng froE dny futurG conBtructlon chlng€r ln the
Burelu of Rcclabatlan'o projecL to Eeet authorlz.d fodertl
purpoaca, lroo tha Gff6ct of any chrngcr nadc tn rolcorG. tror or
operatlon of the fsderal faclllty or reaervatlon, lron
rlodlflcatlona r€lultlng froE daE sdlety raqulrenentr, or tro! any
changea Ln rogrrvolr levela of th€ Roclanation proJcct.

Artlcl€ 310. Tho Llcensoc ahall provtde thc Comlarlon.r
Porttand Rcglonal Dlrector on orlgtnal lhd tvo coplcr of aII
correspondehcG beteeen the Ilceneec snd tha Durc.u o!
R€cllEatlon. The Cohrnleslonre Reglonal Dlrcctor rhrll not
DuthorlrG conrtructlon ol any prolecE vork aftcctlng
Reclalnatlonro facilltles untll Reclana!lonrr urlttan rpprova! of
the proJectra: (ll constructlcrn plane and rpeclflcltion.; (2)
quallty control and Inspectlon progrdDi lnd (3) taiporary
ehergcncy Dctlon plrn; hls been received by thc Conultston'r
Reglona) Dlroctor,

. Arllple lllf,. At le6st 90 dlyt bGfor. thG ttart of any land-dlrturblhg or land-cl€arLng nctiv!tlcr, tho Ilcenaoc rhall fllcvlth the connleelon for lpproval a pltn to control.roilon rndoodlroentrtlon re6ul.t.lng froD proJect construclton and oper.tlon.
Thc plan Ehrll be baaed on actual 6lte geologlcll, soll, and

groundyltor condltlons and on proJcct doolgn, ond ghall lncludc,
at a ulnluuu, tha follovlng:
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Artlcl€ lge. HlEhtn 9o days lfL€r flnt8hlng conttructlon,
tho llcensee ehall subntt (or Comoiaslon approval .lght coplrr of
rsviBGd oxhlblts A, P, .!nd G dercrlblng tho ProJrct !i bullt-
The llceneee ohall suboll slx coplee to tho Coan!'eolon, ono copy
to th€ contrlsslon's Reglonal Dtrector, and ons to thc Otrcctor'
0lvlBlon of PEoJocE Conpllanco !nd Adnlnlstraelon.

Artlcle lol. Thc llcengee shtll. {tt l.at! 60 daya prlor !o
th. atart of conaeructlon. aubnlt ona copy to th. Coanllalonrr
Reglonal Dlroctor and lro coplaa to tho Conalsllon (on. of thar.
shaLl bc a court€dy copy to tb. Dlroctor, Dlvlrlon ol Oar srfrtY
!nd Inrprctlont) of tho flnal contract drevlngr lnd
opocltlCatlon! along vtth an acconpanylng rupPortlng doalgn
r€port for prrtlnant laaturor o? thr proJrct, auch aa ultar
reLcntlon rtructure3, povcrhouec, and gat€r cohvdyanc.
ar-ructureB. The supportlng deslgn report ghould bc conrlttant
vlth ths Connlealon's Englneerlng Guldellncu. The Coa:rlarion ray
r€qulre changco ln tho plana and apecitlcatlont to al.ur. r .af.
and adGqr.rdtc proJecc. I( th6 Ilcensce planr lubrtrntlal chrnge.
to locrtlon. a1!a, type, or purposa of thi vstrr ratantlon
slmclurer, tha plans and opeclflcatlont Eu6t br tccor0panlGd by
Exhlblt F lnd G drauingl, oE noceraar].'

Artl,Fl€ 30,1, The dealgn and conltructlon o( tho.a parrrnrnt,
lnd trlpar!ry facJ.Iltlea, lncludlng rcrGr:volr ltFoundlng
eo!tardaEr and dGGp rxcovrtlonr, thit vould br ln lntrgrtl p!rt
ol. or that could rffscc th€ Btructur.l lnt.grlty or op.rttlon of
th. cov.rnEont proJcct rhall ba donc ln con.ultatlon vlth rnd
rubjcct to tha rovlov lnd approval of tha BurGau o( RGclrtati,on
(Roclauatlon). Reclanatlonra r€vloY of tho coflordalr r,llI b. ln
addltlon to the llcenscers rovleu and approval ol the f,lnrl
plant, and rhall ln no vay rsllova lhc llcrnrar ol ncponrlblllty
and Ilabillty regardlng 6lttlrftctory par!or!.nc. ot th.
cotf,ordali. HlthLn 90 dayB lror thr lrguance dat. ol th.
Ilccnac, thc llcsncoc shall (urnlah Raclanatlon lnd thc
cooltldilonrr Portltnd n€9lon6l Dlrrctor, a rchrdulc lor
rubrlcrlon of d.s19n docuEont. lnd thc plan. lnd aprcl!lctclonr
for th. proJect, Tho ochsdulc ahall provl.d. lor .ufftci.nt
rrvlrr and approval tlnc by R6cl6Bdtlon. If RrcllErtlon do.t not
bcllevc !uf ftcl6nt tlEo haE b€on provldad, th. llcrnm, ugon
r.qu.rt ol Rrcl.Estlon, rhall ncct vlhh Raclarntlon and thr
coE!llrlonr! atafl to rsvls€ th. Bchcdul. accordlngly.

lrtlcli 105. Thc llconecr rhrll rovhv nnd rpprov. th.
deelgn of contrnctor doclgnod coffordrlr tnd d..p rxclvetlonr
prlor to th. ltort of constructlon and ah.ll.nruf. that
con6lructlon ol coffcrdaEr and dacp rxcavatl,onr rr. conalrtant
ulth th. lpprov.d dorlgn. At. l.r!t lo dayr prlor to .tirt oe
conrtructlon ot the cofferdiE, thG llc.nr.. rhall tllc tvo ceplrr
vtth tho Co$llsslon, (ohG o( vhlch ghall br n courtcay coplr to
the ConElcrlonrs Dtractor. DlvlBlon of OaD Sr(sty and
Inopictlons), and aubrlt ono copy 6!ch to th. Corrlralonr.

'(2) 8.for. conv.ylng th. lntcr.rt, Ehc llc.nt.! ihall
drtrrrlnr th.t th. propoaad u3. o( thc landr to bc convcycd
1. not lnconrlrtont vlth lny .Pprovtd exhlblt R or approvod
r.gort on r.cr.aBlon.l r.tourco, of !n.xhlblt Zt ot. lf tne
proJ.ct do.. not hava an apProv.d exhlblt R or apProv.c
r.port on rrcrcatlonll rcrourctB, thaL fh. landr to b6
convayad do not, h.v. r.crortlonal va]u..

(1, Thr ln.tnr!.nt of conv.ylnc. bu!t lnclud. thr foilorlng
cov.n.ntr runnlng vlth th. llnd t (l) th. ut. of tha llndt
conv.y.d ahrll not rndangrr h.rlth, cr.at,. I nultlnco. or
oth.nrl.. b. tncorprttbl. vlth ov.roll proJrct rrcrcat!onnl
u!a, (lf) th. grrnt.. .hrll t!k. rll rrlronrbl. pr.clutlon.
to Inaur. thrt tha con.trqctlon, op.rltlon, and lelntrnoncr
ol atructur.a or fuclIltlat on th. convay.d llndr 9Ll: occur
tn a lanner th.t ulll prot.ct th. .ccnlcr rccroutlonal, and
.nvlron!6ntal valuer of th6 proJact; and (111.) thr granteo
thrll not unduly rortrlct publtc .cc€a. to proJ.ct eatarE,

(a) Tt. corrlrllon rurnrct th. rlght to r6gulr. th.
llcrnt.. to llka rauonlbla ronodlal nctlon to corr.ct lny
vlol.tlon ol th. t.rrr rnd condltlona of thlr rrtlcla. lor
th. protrctlon and .nhucerent of th. proJ.cttt tcrnlc,
lacraltlonl}, rnd othor anvlront.ntrl vdluGa.

(t) tt. conv.yinc. of !n lnt.r.lt ln proj.ct landr undar
thlr rrtlch do.. not 1n ltrcll chang. th. ProJ.ct boundarlrc.
Th. proJ.ct, boundrrlar lry b. chtng.d to .rclud. land convtyad
uhd.r thl. artlcl. only upon lpproval o! rcvlrrd .xhtblt c or X
draulngr (pror.ct boundary !!pr) rcfl.ctlng cxclurlon ol that
Ilnd. Lndr conv.ycd undor thlr arttclc clll b. .xcludod lrol
th. proj.ct only upon a d.t.nlnltlon that th. lrndr rr. not
tr.c...rrT (or proJcct purFo.e., luch rt oporstlon lnd
lrlntanlnca, llovagr, racr.atlon, publlc rcc6tt, prot.ctlon of
anvlronr.ntal r.aourcaa, rnd rhorrllna control, Includlng
rhorell,nr raathaltc vlluaa. Abacnt cxtraordlnary clrcuErtancctl
propoll. to .rclud. llndr conv.y.d und.r thlr arttclr (ron thc
proJrct .hrtI b. conrolldst.d (or conrldcrltlon sh.n r.vl..d
.rhlblt o or X dravlngr vould b. lllrd lor rpprovrl tor oth.r
PurPo....

(g) Th. ruthorlty grlntld to th. llccncce und.r thlt
rrtlcl. rhill not apply to lny part o! tha publlc landa anC
r.rrFrltl.on. of th. Unlt.d Strt.r lncluded elthln th. proj.ct
boundrr?.

ljrtlcl. lor. ?hr ll,conrre rhrll coED.nc. con.tructlon of
thr pro]ret yorkr vtthtn 2 y.!r, lror thr lrruancr datr ol thr
Itcrnrr rnd rhrll cooplrtr con.tructlon o! thr proJ.ct vlthln {
y.rt. ltor Ch. tilulncr dat. ol thc llc.nr..
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prot.ction and anhrnccrant o! th. proJ.ctr. rcanlc, racr6rtlon!1.
or othar anvlronlantll valurr, or lt r cov.hant of ! convoyBncG
rrd. und.r th. .uthorlty of thlr rrtlcl. 1. vlolrt.d. th.Ilcrnl.. ahrll trkr tny llylul rcelon n.c.!rln to corr.ct th.vlolrtlon. tor r p.rltttcd ul. or ocarplncy, tnrt actlon
lncludrr, lf nrcrrrrry, cancrllng thr ponlrrlon to urr and
occuPy tha prol.ct llndt rn6 vrt.rt lnd r.qutrlng th. rcroval o!
rDy non-corplylng rtructur.t and faCl]llt.l.

(bl Th. typ. of u.. and occtrprrcy of proJ.ct !!nd. rndy.t.E lor Yhlch th. Ilcrnrcr rly grtnt pcnlrrlon vlthout prtor
Corrl[lon rpprovrl crr: (1) Iandrcapr plant,lngrt (2) non-
colr.rclll pl.rr, landlngr, bost dockr, or rllllar .tructurlr lnd
trcllltlrr thrt ctn .ccoErodrt. Do lor. thtn l0 ert.rcraft 6t a
tlt. lnd vh.r. tald flclllty lr lntrndcd to r.rar. rlnq).c-laoily
tl?.-dy.tltng., (l) .rbanxt.ntr, bulkh.ldr, r.talnlng vallr, 6r
.lrllrr rtnrctur.. lor Gorlon control to grot.ct t.t.r-txlrtlng
.horrllna, ind (a) tood Dlott lnd oth.r vtld}lfr .nhanc.rtnt. To
th. .xtant l.!.lbla ind d.tlnbl. to prot.ct rnd .nhtDc. th.prol.ctrr lc.nlc, racrartl,onal, lnd oth.r cnvlronnrntal vaIu.r,
tbr licrnn rhatl rtgulrc rultlpla uga and occupancy of
fect.Ilthr lor .cc... Co proj.ct Irndt or saterr. Thr Ilcrnrrr
rhelt rlro .n.ur., to lh. ratl,rfactlon of th. Corlnl,aalonrt
ruthorl,s.d !.pr.t.ntatlv., thlt thr utr rnd occuprncl.r for rhlch
lt grrnt. p.nlrrlon rrr ralntalnrd ln goo'd ropair and coaplyy.lth .ppllcrbl. rtrt. .nd loctl hralth lnd taf.ty r.qulr.EGntr.
B.toE grrnBlng p.nltrlon tor conrtructlon of bulkhradr or
rrtrlnlrq vallr, thr llcrnrr rhtll.r (1) lnrp.ct thr rltr of tha
proDor.d oonrtructlon, (1) conrld.r r.h.th.r th. plantlng of
vogrtetlon o! gh. ur. of rlprlp yould b. .d.gurt. to control
lrorLon rt th. rltr. and (l) d.t.nln. that thr propor.d
conrtructlon h nmd.d rnd yould not chang. th. b!r1c contour of
th. r...n'olr rhorrllna. fo hplrlrnt thlr paragraph (b), thc
llcrnrrr rry. lrong othar thlngr, ..t!bll.h a progru lor lrrulng
p.rrlt. lor th. rp.clfl.d typ.. o( u!. lnd occuplncy of pror.ct
lrndr rnd vlt.rr, vhlch lay ba aqbJcct to tha pay!.nt o!
a rlronrblr tro to covlr the Ilcanracrt cort,! of adnlnlttrrtng
tha parrl! prograr. Tbc CoEllr.lon rcranror thr rlght to rGqulro
thr llcrnrer tc lllr a dcrcrJ,pt.lon of 1!r rtandardr, guldGltncr.
rnd procrduru lor hptrucntlng thtr paragraph (b) rnd to reguirc
rodltlcatlgn of tho3. a!.lndrrdt, grutd.Itnc!, or proc.dur.s.

(c) ?h. llcanraa rry conv.y larrnlntr or rlghtr-of-yay
rcrora, 0r lrraaa ot, proJ.ct Irndr ror: (1) riplac.r.nt,
rxprnrton, rrallgnBnt, or ralnt.nancc of brldgcr or roldr vhGra
rll tr.c.r.rr} rt!t. ond f.dar6t lpprovrlr h!v. br.n obtllncdi (2)
rtctn drrlnr and vltar ralnri (l) acljcr! thlt do not dtlchargc
lnto projrct ert.r., (l) llnor lccc.i roadrl (5) tGl.pbono, gar,
erld .l.ctrlc utlttty dj,rtrlbut.lon Itna3, (6t non-ploJ.ct ov.rhead
.l.ct,rlc trannlr.l,on Iln.. that do no! regulrr .r.ctlon of
rupport .tnrctur.! vlthln th. prol.ct boundlryt (7) rubrarln.,
ovarhaldf or und.rground raror trlophonc dlrtrlbutlon cablcr or

B

toaJor Glcctrlc distrlbutlon llnos (69-kv or lctt), and (8) vltcr
lniakc or puaplng lacllttles that do not Gxtract torG lhtn onc
rnllllon gullons psr day froo a proJect rogervolr. No l!t.r thln
January ir or racfr yclr, th6 llccngto thall flI. thrrr coplrr.ol
a repoit brlcfly deicrlblng for olch conv.ytnc. rid. und.r thtt
paragraph (c) durlng th2 prlor calendar y.ar' Eh. t)zP. of.
intaicct convoyod, tho lacEtlon of thc Iand! rubJ.ct to th.
convoyancc, and thc naturi o! tho uro tor vhlch th. lnt.r.tt Yr.
convoyad,

(d) Tho llccnaac tlay convay Crr tltla to, anaalanEa or
righEa-of-vay acrosa, or lGlaos ol proJect landr for: (1)
coneEructlon o! h€e brldgoa or roada for thlch all naccarary
atat. rnd fcdaral lpprovalr havr beon obtllnodt (2) .tvcr or
sfflucnt Ilnar that olacharge lnlo projcct s6t.r., for vhlch lIl
n6cGrrary fcdsral shd rtat. vatar quallEy ccrtlflcaElon or
poroltr havc becn obcrlnedt (3) othor plpcllnrr thlt cro.t
proJect l6nda or gatorB but. do not dlrchorgr lnto proJact Yltrr.t
{{) hon-projcc! ovGrh.ad Gl,actrlc tranrnlrrlon 11n.. thrt rrqulrr
rrecllon of .upport structurct vlthln thc prol.ct boundrry. for
nhlch all n6c.et!ry f€d€ral and ttat. approvall hlvc b..n
obtalnGdt (51 prtvat. or PubIlc larlnag that cln acco.ltlodatr no
Eor. than 10 yatarcraft at a ttE. and ar. Igcat.d !t laaat onr-
half lllr (acarurcd over proJGct sntcrr) (roE !ny oth.r prlvat.
or publle narlnar (6) r.crcaaloh!I d.v.lop!.nc contl.t.nt Ylth ln
approvrd Exhlblt R or lpprovod report on rrcrratlonrl r.lourc..
of !n Exhlbtt Et lnd (?) oth.r urcr, lft (l! thr rrount of land
convoyrd for r partlcullr uaa Ir fivc tera. or Lcrrt (11) rll o!
tbr Iand convGyed ls locttod at l.as! ?5 fGat' lcarured
horlzontally, iroo proJact uatcrr at norEll rurltct ilrvattonl
and (ltt) lro Dor. than 50 tot.al acrer ol proloct' landl tor rach
proJcct dcvrloprent ara convoyed undar thls clrulc tdl {7) ln any
calcndar yocr. At laart 60 doyr bctorc convcylng any Intcrcrt
ln proJrct lande und.r thlr PDrrgrlph (d). thr Ilctnrrl rulE
rubutt r 1.tt.r to th. Dtr.ctor, afllcr of HydroPoe.r Llc.n.ln9,
rtltlng ltr tnt.nt to convc!' thc IntGrGlg and brlr!ly d..crlblng
thc typ. of lntorcst and locatlon of thc lahdr to bc conv.y.d (a
narksd .xhlblt G or X E6p taay be ua6d), the natur. of th.
proporrd usc, the J.d€ntlty of lny foderal or strt. lgcncy
offlclrl conoultsod. and ony f6deral or tEat. approvalr rrgulrod
for thG propoeed uea, unloaa thc Dlr.ctor, vl,thln a5 drya.froD
the ftllirq iata, ragulrce tha lictnrcr to lllt an appllcatlon for
prlor approvrl, th6 llcengeo lry conviy thc lnt..nd.d tntrrart rt
thc and ol thdt period.

{rl Th. lollorlng addltlonal conditlonr appl
lntcndcd convcyancc under paragraph (c) or {d} ol

yto
thlr

.ny
rrttcla

(1, Bafore conveylng the tnt€rGtt, thc liccnroc rhell
conrult t.lth tedar'al and 6trtc fllh lnd glldltt. or
racroatlon aganclee, a! approprl!!., lnd tha SE!t. Hlrtorlc
Pr.rorvatlon of!lccr.
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Htrlblt l-7 tl

r:thlblt l-3

rrlrlDlt l-l

uhlblt l-!
trhlblt t-3
lxhlblt t-?

E$rlblt ?-f

ldrlblt t-9

ldrlblt t-lo

U

105t2-Z

10552-l

10352-{

lO5!tl-!
t 0! 3t-a

I 0!12-?

10552-t

l05t2-9

rol52-!.0

{l} lll o! th. rtnrsLur.rr flrturtr, .gulpr.nt, or
lecllltlil ur.d to op.lrtr or lrlntrln thr proJ.ct cnd loc.todytthln th. FroJ.cE boundary, lll porElbh prop.rty that lay be
uployrd ln connrctlon ylth th. proJ.ct and locatcd vlchln or
outrtd. tlr. pEor.ct bounderll, ud all rlprrlan or oth.r rlghtr
thrt rr. n.c..riry or approgrht. tn tha oprrutlon or ralnt.nlnc.
o! th. DaoJ.ct.

(c) Ahlblt. l, l, rrd G, ar dulgnrt.d ln ord.rlng
lnrlgra$ (8), ere rpproved rtrd rada Prrt of thr llcrnrr.

(D) !ttr. loUoelnE r.ctlon. o! th. Act arr vrlv.d rnd
.xclud.d tror th. llcrnrc lor tlrir rlnor groi.ctl

a(b), .tc.pt th. ..conC r.nt.nc., {(.). lnrotlr rl lt
r.lrt.. to rppEovrl ol plan. by thr Chir! o! Englnrou
rtd th. s.cr.trry ot tn. ArEtt 6r lneolar a8 lt r.I!t!r
to Dubllc notic. rnd to thr rccaptancr and .xpr.trlon
tn llrr llcrnre gl t.rnt and condltlonr of th. Act that
rrt hlvrd h.!., lo(cl , lntofar rr lt r.lrt.l to

drpraclltlon r.rervG! ! 10 (dl , 10 t f) I l{,
!! th. poecr ot condsanatlon ll rarrn,.d
20r lnd 22.

axc.pt lnrolrr
r 15, 16' 19t

(E) Thla llcanso ls alto subrrct to th. artlcl.. lre lorth
In for:rr'L-17, {octobrr 19?5), ontltlcd rTltlr rnd cqndltlorl sl
l,lc.nr. lor un;on.tructrd xlnor Proi.ct lllrcelnq !h'^Irrda of
ifro Unltra sttte.i, .xc.Pt rrttcl. 15. rnd th. follovlng
lddltlonal lrtlclrt:

Atlfg.l.llg.L. Ttrc Ll.clnrrr rhtl:' ply th. Unlt.d.gtlt.. th.
collollng rrrntrat ch.rg.r ar drtrnlned by the conlillon.
irrrcttvi thr flrlt day of th. lonth ln vhlch thk llernrr lr
lrrurd lor th. purpor.t o!!

a. Rrhburglng tho Unlted statGr for th. sort of
rdninllttrtlon of iart I o( th. lct. Thc luthorltad lnttlll.d
capaclty.lor lhat purposo !s 2,000 horrePoY.r.

b. R.corp.nrlng tho unlt.d st!t.. for utlllrrtlon ol rurPLu.
vatrr or vltar pou.r frol a govarnlant atructurl.

c. R.coEp.nllng thc Unltcd 8t!t.t for tha ur.. occlrPlncy rnd
cnJoyrrnt o! onr rcr. of ltr landr for trrnlrlrrlon Ilne
rlght-of-vsy.

lrticlc-,2p.?. Th. llcrnrc .hrll cl..r rnd l..p cl..r to rn
rd.guat. vldth rll tanda along op.n condultt tnd thrll dlrporr ol
aII treporary .tructur.., unuard thb.r, bruah, r.lut., or oth.r
rat.rlll unn.c..rary (or th. purpo..r ot thr proJrct uhlclr r..ult
fror Erlnt.nancc, op.rdtton, or altarrtlon of tha proJ.ct rorx..
lll cl.srlng of lrndr and dltpotrl ol unn.crr.rry tltrrlll .htll
bc donc t'lth du. dlllgence to chc ratlrlactton o( tlr. ruthorlt.d
raprGBsntltlv. a! thG Counlgrlon rnd In eccordancr vlt|h
lpproprlat. frdrral, 8cats, and local .trtut.l end rrgrulrtlonl.

lltlslljg:t . (r) In accordanc. rrtth the prwlrlon. a( thl.
artlcle, thr llcrnaoc thall havr thr authorltY to grrnt
parnl..l,oh tor c.rttln tyP.l ol urc lnd.occuprncy-ot proJatt,
landr and vlCrrt nnd to convoy c.rlEtln lnt.r.ttl tn prot.ct lrnd.
and yrtorr lor ctrtaln tyPea o! ula 8nd occuPrncy, vlthout prlor
coErlr'lon approval. Tha liccntce lay cxrrcUr th. ruthortty
only 1! tho propoE€d us€ lnd occup.nsy 1r conllrtrnt YlCtr th.
purporrr o! protactlng rnd .nhrncl,ng th. rclnlo, r.cr.rtlonll,
ind ottrrr .nvlronD.ntll vllu.r ot th. Proj.ot. lor tho..
purpor.a, thr Ilcucoa rhlll rl.o havo contlnulng rttponrlblltty
to ruprwlrr and control ti. u!. lnd occuplnclu lor ublch lt
grant. pcralulon, nnd to lonltor th. ua. ot, rnd .n.ura
conpllance vlth thr covrnantr of th. lnrtrurant o( conv.yuca
!or, rny lntrrrrtr that lt har conv.y.d, undrr thlr rrtlcl.r. l!
a grr:rlttcd ucr and occuplncy vlollt.r uy condltlon o! thl.
lrtlclr or rny othrr condltlon Inpofid by th. Ilc.nr.. tor

Plan - PoY.rhou.. I
SplI),vaY

Profll.. - Pov.rhou.. t
rplllrEy
PIrn rnd Prolllr - Exlltlng
llat.r Surfac.

S.otlon (crnrl op.tr.all
leotlon (tlllrroe Dovrrtr.ar)
s.ctton (tt
Pov.rhou..,/gplllviy) -
Exlrtl,ng lnd Propoeed cut

'ProClI. (rt Clnrl C.nttrlln.)
- lrlrtlng and Propor.d

Phn - glt.

Plan - c.n.rrl topogrlptry

on Auqnrrt 6, 1992' tlrr appllcant rubllttrd I E.vl.rd Bxhlblt
t-2 lhovlDg {t} tYo gat.t tn thr dlvrrllon ttructur. rh.lch
utU b. rutortlcrlly trlgg.r.d to oP.n by I pllnt .hutdovn
.rrd (f, tuo grt.. !n the pov.rhou.. to lrolrtr turblnil lor
rllnt.nrnc..
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rearonabt. ro'dlflcrtlonr of, th. projrct rtructur..'rnd op.rltl.on,
ar lry br ordrrrd by thr cor.rlrrlon upon ltr oyn rotlon or upon
th. r.coan.ndatlon of thr S.cr.tary sC th. Intrrior or th. fl.h
and Ylldllf. 69.ncy or agrnclrr ot any Strt. ln rhlch ttr. prol.ct
or r par! th.rGof la locatcd, aft.r notlc. rnd opportunlty for
hoaring.

lrtlol. 12. tJh.n.vcr thr Unltrd Strt.. rhrll dor!,rr, tn
connrctlon vlth ch. proj.ct, to conrtruct fl.h ond vlldlllr
facilltlrr or to lrprov. th. .xlrtlng fl.h rnd Ylldll?. laetll-
t!.r .t tt. or.n .xp.nr., th. Llc.nt.. .h.II 9.nlt lht Onlt.d
6trca! or lta d.rtgnrt.d rg.ncy to u..r trl. ot catt, auclt of lh.
Llcrn$rlr lrndr rnd lnt.r.rt. ln lrnda, ra..n/otrtr vtt.wrya
and proJrct vorka rt lay br rraronably r.gulr.d to corgl.lr .uch
(aclllthr or luch tuprovrrrntl th.r.o!. fn rddttlon, rft.r
notlcr lnd opportunley for hrarlng, th. Llc.nr.. rhrll rodl(y th.
proJrct oprratlon !r lay br toaoonably prrrcrlbed by th. Corrl.-
clon ln ord.r to pcnlt thr ralnt.rnanc. lnd op.ritlon ol th. tt.h
and vlldllfr laclllt!ea conrtructrd or hprovad by th. UnlBed
Slatrr und.r th. provlrlonr of thir artlcl.. ThIr rrtlclr rhrll
not b. lnt.Fr.t.d to plac. lny ob:.lgrtlon on th. Unltrd gtrt..
to conrtruct or lnprov. fLrh and vlldLlfr flcllltl.r or to
rrlkvr thr Llcrnrrr ot any obllgetlon und.! thl. llcrnn.

lFtlol. 11. So far ar k conrlrt.nt vlth prop.r og.rrtlon
o! thr projrct, thr Llcrnn rhrll rllor thr publlo lrtr tccur,
to r r...on8bl. .)fttnt, to proJ.ct vrt.rr rnd rdlrc.nt DroJ.ct
Irnd. oyn.d by thr Llcrnrre ior thr purpo.. ol tull pu!:,lc uttll-
ratlon ot .uch landr and vit.rr lor navlgrtlon ond lor outdoor
r.cr.itlon!l purpo..r, lncludlng fllhlng rnd huntlng: lrovldcd,
Thlt thr Ltcrnrrr E.y r...rr. lror Fu.bllc rcc.aa ruch porllon. of
th. proj.ct vat.rr, adJacrnt lrndr, rnd projrct trcllltlor .r rry
b. n.c...rry tor chr protrctlon of 1l!r, hrrlth, rnd property.

lrtlol. 1{. fn thr con.tructlon, rrlnt.nlnc.. ot oDarallon
of th. proJ.ct, thr Llcrnrer rhall b r..pontlbl. for, rnd .hrll,
lakr rraronabll lrarurlr to pr.v.nt, aofl .rgaion on lrndt
rdJlcant to .tr.au or oth.r vrtarr, atr.u r.dlr.ntatlon. rnd
lny forr of ert.r or atr pollutlon. thr Coululon, uPon th.
rcgu..t or upon ltr osn rotlon, rsy ord.r tha Llcanaa. to t.k.
ruch realur.r ar f,ht coEi.rlon tlndt to br nrcorretT tor t r.a.
purporar, r!t.r notlc. End opportunlty lor h.or1nq.

rrtlol. lt. Thr Llcrnrcr rhrll conrult vlth tlrr rgproprlttr
Slntr rnd hdrral tgrncl.. rnd, Yltlln on. y.lr of th. dlt. of
lrlurncr o! thlr llcrnro, .hrtl .ubrli tor coEl.alon aPgFovtl .
plln f,or clalrlng th. r...rvolr rr.r. !urt}.r, the Llcrntrr
rhlll cl.rr lnd krrp cl.nr to rn rd.qurl. vldth lttda .Iotrg op.tl
condult. rnd .hrll dlrporr of rII t.rponry .tilctur.t. unu..d
thbar, bru.lr, r.fut., or otlr.r rrt.r.lrl uinac...tt-lt lor th. pur-
porrr of th. proj.ct vhlch r..ultr fror thr clrrrlng oC lrrdt or
fror th. [lntananc. or rltrrrtton o! gh. proJ.ct Yorb. In

''Ilfdlf. 
Ttrr Llcrnrm .hrll, rft.r notlc. lnd opporcunlty

foa h.lrlng, coordtnrt. th. op.ratlon o! tJr. proJ.ct, .l.ctrl-
crlly rnd hydraullcally, vlth tuch othrr proJrctr or Doy.r
tyrt.rr rnd ln .uch unn.r !a th. Coull.lon rry dlr.ct ln thr
lnt.r.rt of poy.r and oth.E brnrllclal publlc ur.. o! vlt.r
r.rourc.a, nnd on ruch condltlonr concrrnlng thr .qultabl. rhar-
lng o! b.n.tlt. by th. Llcln..o ar th. coulr.lon ray ord.!.

Altfnff-.f, ttr. op.ntlonr ot tlr. Ltcrnrer, ro lrr !r !h.y
rtlaog Bh. ua., ,gorrga Ind dt.ohrtia tror .tsorrga of Yr!.Er
rft.ct.d by th. llcrnm, rhrll rt rll tlrrr b. oontroll.d by ruch
r.raonrbla nrlaa rnd S.gulrtlon. rr tllt Co -hrlon riy pr.rcrlb.
lor th. prot.ctlon o! ll.tr, harlth, rnd prop.rty, rnd In th.
lntrnrt o( th. lull,:rt practlcrbl. conrrrvatlon rnd utlllzatlon
of .uch yrt.r. lor povrr purpor.a end lor oth.r b.n.flclal pu-bllc
umr, lncludlng rrctutlonll purpo..l, and th. Llc.na.a rhall
rrlrrrr vrtrr tror thr proJrct nrrrrolr rt .uch ratr in cu.blc
!..t p.r r.cond, or .uch volura ln acr.-f..t prr rpeclllrd p.rlod
ot t,l:a, ra th. cor.rlarlon ray gEaacrlb. tor tha purpor.. hrrrln-
b.!or. rangtonad.

lrtl6l. 10. On tha rppllcltJ,on of rny p.rron, rrroclatlon,
corTorrtlon, ?.d.r!l agansy, Strta or runlclprllty, thr tlcrnrr
rbrtl patrLt rucb raraonlbl. ura of lta rrrrnrolr or ogh.r
proJrcc prop.rtl.a, lncludlng yorka, lrndt rnd y.t.r rlghtr. or
Frrta th.rao!, lr uy b. ord.r.d bf th. co!rl..lon. rft.E not1c.
lnd opportunlty for h.rrtng, ln tlrr lnt.r.rtr of cotpr.h.n.1v.
dayalopranB o! tha rat.rtlt or rrt.r-rryr tnvolvad rnd tb. con-
t.n,atton .nd qtll&atLon ol thr vrtrr r.roulcr. oC th. r.glon
for yrt.r rupply or toE thr purpottr of rtrar-rlrcc!1c. lrrlga-
tlor, Indurtrlel, runlolprl or rhlllr u..r. Th. Llc.n... .ball,
rtcatva rarronrbla corpcnrrtlon for urr of itt r.tatittoir or oth.r
proj.ct propartlal or lttrt,a Ur.r.o! lor ruch purpol.l, to lncludc
rt l.rlt lull r.lrbur..lrnt for rny darlg.. or .xD.nt.l uhlch th.
Jolnt urr clur.l tht Llcrnrrr to lncur. Any tuch colP.nratlon
irrrrt br tktd by th. corrl.rlon .lth.r by approvel of en !9r.r-
r.nt b.tY..n Urr Llcrnr.. rnd th. ParlY or P!rtl.. b.n.tltlng or
rft.r notlc. rnd opportunlty lor hraring. ApPllcEtlont rhrll
contrln tnlorrrtlon ln autllcl.nt d.tlll !o afford a tull' undrr-
rtrndtng o! tllr proPot.d ur., lncludlng .atl.frctot? .vld.nc.
thrt th. rppllcrnt pg.r..aaa nac.alrry Yrc.r rlght. Purtuant to
appltcrbl. gtrt. ItY' oE r thoYlng of cturc vhy rueh .vl'd.nc.
cinnot consur!.ntlY b. .ubrltt.d, rnd I ttrt.rrnt, rl to th.
ralrflon.trl,p o! thr ProFo..d ut. to lny stlt. or runl'ctpal pllnr
o! oldaar vhlch rllt hav. b.an ldoPt.d vltlr r.ap.st to th. u.. of
.uch vltalt.

fft.,;ltft-jlt. Tbr Llcrnm rhall, lor th. conr.lv.tlon rDd
drvrlopDnt ot llah .nd rlldltt. r..ourc.r, con.trtct, rri'nt.ln,
.nd op.nt., or rrranE. lor tha conatrrtctlon. rrlnt.nlnca, and
op.rrtlon o! ruch r.r.onrbl. leclllthr' rnd corPlY vlth .uch
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Upon ih. cotpl.tlon og th. ProJ.ct, or rt tuclr oth.r tltt !!
th. co;rrl..ton rlt dtrcct, th. tlc.nt.. lhall ru"brlt to thc co!-
rlerlon tor approval nvlrrd rxhlbltr I'nrofar a, n.c..trry tc
rhov .ny dtvrigrncr lrot or varlatlonl tn urr proJ.ct' !r.a rnd
pror.ct bounoary ar tlntUy loctt.d or. ln th. ProJ.ct vorka ar
ictually cohrtruct.d th.n corPr!.d vlth th. !r.! and boundary
rnora rid th. yorxt drtcrlbrd ln tlrr llcrnlr or in th. .rhlbltt
rpprovrd by ch. cotrllalonr togrth.r vtth.a tclt.r.nt 1n vr:ttng
ritcftE co;tn gbr !ar.on. ,ht6h tn !h. opttrlon ot th. I.lclnr..
argrrrllrlod ot ,uatltl.a vrrtrtlon ln or dlv.rg.nc. trot lh.
rpprovrd .$tblta. 6uch r.Yl..d .xhlbltt thlll, lf-rnd vhrn
ailrovra by th. coEt.lton, br rrdr I plrt o! th. llctnrr undor
th. prsvlrlon. o! 

^frlcl. 
z h.r.ot.

Ftl6lr-1. Tha conrtnrcBlon, opantlon, rnd lllnt.nrnc. of
ttrr piolict ina rny yorX lacld.r-trl to addltlonr or rlt.rrtlon!
rtrrll Ui r{bJ.ct to th. i,nrpectlon rnd ruprrvlrlon o! thr
R.glonrl Enginmr, !.darrl lnargY R.qnrlltory Corrllrlon, ln thr
rrglon yh.r.ln gh. pror.ct Ll loclt.d. or o! auch othrr off:crr
or rg.nt rr th. conlrilon rly C.rlgm!t., vho rhrll b. th.
rutherlt.d r.pre..ntrt!,vt o! thl corrlraton tor ruch PurPo..l.
Ttrr Llcrn&r thrll coop.rrt. futly vltlr rald r.pr...nt!tlvr lnd
rlrll turnlrh hlr r drtallrd PraErrr ol lntp.ccton by tlt.
Ltcrnrm thrg vltl proYld. lor ln ld.qulte cnd $rallfl.d
ln.p.ctloh torcr for conatdctlon ol tlrr pro].ct rnd lor f,ny
lrb-oqurnt .!.trrrclort to tlr. proj.cg. con.trustlon ol th.
proJrCt rorx, or rny fartur.t or tlt.ratlon th.r.of ahlll not b.
inlitrtre untll th. protlr. ol lnrp.ctlon lor tlrr proJoct vorkr
or aDy auch f.rtura tnrirof hrr brrn rPProY.d by lrld raPr.t.nt-
rllva. ?lrr Llcrnrm .h.Il ll.o turnlth to .!ld raprr..ntrtlv.
fuch turtb.! tnlorrttlon .t h. Ey rrqulrr concrrnlng eh. con-
.Eructton, op.nt,lon, and rlnt.h.nc. or th. Proi.clr ltd ol-lny
rltrrrtton tirrro!. trd.h.ll notlly hlr o! tlr. dat. uPon vhlch
vork vlll bogln, ri tlr ln rdvrncr thrrro! ar rlld r.pr.t.nt-
rt,lv. r.y nironrbly rp.clty' rnd rhrll hotlft hlr ProrPtly ln
yrttlDE ol eny.u.p.n.lon o! rorX lor a.porlod of lor. thrn onr
vaak. ind oi lta rirr.uptlon rnd corplrtlon. Thr tlcrnlrr rhall
rll.ov retit rtprrrrntetlv. rttd otb.r o!!r,c.r. or .rp)'oy..l ol th.
Onlt.d lt t.r; rhovlng ProP.r crrd.ntlll., lror rnd unr.ltr:c?ed
!cc.t. to, thaough, and rcrorr tb. ProJ.ct lahdr and proJ'ct
vorkr Ln ttrr p,rriorunc. o! urrlr o(flcla! dutlrr. Thr Llcrnrcc
rhrll corply yl,th .uch nrl.r rnd rrgrulatlonr o( g.n.rol or . ,tp.clll .ppilctbtllty .. th. Coul[ion rly Pr.lcalb. lrot tlr'
to ttra tor Ur. psot.ctton o! Ilfl, h.alth, or proP.rty.

f.FLlpIr !. th. Llc.nt.r, vltlrln llvr yrarr fror th. datc- o!
l$uancr o! thr llcrnre, .hrll rcclulr. Eltlr ln tr. gr ch' rlght
to u.. ln prrprtulty all landr, o€hrr than landr o! th. onlted
Staira. nrtlirry ol epproprlrt. lor th. oqnrtructlon, raln-
trnrnci. rnd oprirtlon"6C ttrr proirct. thr Llcenrrr or lE.
ruccrlritr rnd-rrrlgnr .hrll. iurfng tbe prtlod ot th. llcanr.'

rrt!ln th. porr...lon or aIl proJ'ct proP'rty.covlltd bL!l:
llcrnrr ar irrurd or at }rt.r aE.nd.d, lncludlng th' pro1rcc
riii.-ini proJact vorkt, 8nd all !r!nchl..r, 'a'rr'ntt, 

vltrr
rlqtir, ani riqhtr o! occuPancy lnd ut'l and nonc of luch Prop'r-
iiir-ti"ii-ur ioluntartly irofd, lcarrd, trrnt!'rr'd, qbrnclon'd'
oi othanrlrr dlrporrd of elthout th. prlor Yrltt'n ipPrsrral or
th. Collll..lon, axcnpt thst th. Llcrnlrr tay lrrlr or- och'illrG
J["p"r. of l,ntcrrltr- ln proJ.ct lnnat..or prop'rty Ylthout.-!p'-
ciric vrlttrn rpproval' ol tn. cout..lon pur.ulnt to th' th'n
""ttlnt rrgutoti6n. ol !h. corrLr.lctr' Thr provklonr ol thlr
iili"i. eri not tnt.ndGd to Pr.v.nt' tbr .brndob.nt or th'
i.iiiitrnt lior rrnrlcr o! rtructurr.' 'gulpr'nt, or othrr .-

"ioi."i 
rrorir tn connactlon vlth r.ploc.r.nt. th.r.ol vhrn thry

[i.6ii-"uiorrtr, lnadrquoEr, or lnriflclnt lor lurth'r "Fvlc'dur to vrar and'toarl ind !ort9!9. or tnr.t d..d. or Judlcttl
ralil ladr th.r.undtr, or tlx ial[, rhall not b. ddrrd
voluntary trantf.il vlthln lhr rranlng ol thla artlcle.

lrttqfut.-t. Thr Llcrnror th6ll lnrtrll lDd tb.r.!ft'r trln-
tatn gager ana ttreal-gaglng rtatlonr lor th. purpora ol.dotrr-
rlnln; ihr rtagr ind fio; oi thr .t!.rr or rtr.il on Yhlch Lh'
pi"tict lr locitra, thr uount o! YrtGr h.ldt tn and vlthdravn
iroi rtoragr, and thr rffrctlvl hcad on thr turblnrlt lhrll pro-
vldlr lor thr rrqulr.d rtadlng of luch gagil rnd tor th. rd'(Fr!t'
raElhg of ruch itatlonrr and rhall lnltrll .nd r.lntrln .tlndlrd
rrtrri adrguatt for th. d.t.rrlnrtlon o! thr trount of, .l.ctrlc
.n.nr grnrret.d by th. prol.ct vor)ta. Ttl. nurba!, chlrlct.r,-
ana iScitlon o! gairr, lirtrir. or oth.r meruring d.vLc.., -lhdtb. r.t'hd o! oprratlon thrrrof, th.ll at al1 tlrer b. .1t1.(ac-
toly to thr conrltrlon or ltr ruthorlr.d r.Pr.r.ntrtlv... th.
coril.rrlon rcrerlr.t thr !.tght, aftrr notlcr lnd opportunlt! for
hcarlng, to ragulrc ruch !ttcrltlonr ln tho nurblrr chlrflctlr,-
ancl loiatl,on oi gaget, l.t.Er, or othar l.llurlhg drvlcrr, tnd
th! r.thod o! op.ratlon t]r.rlot, !l ar. n.c.ttrr1l to t.sur. ad.-
qu!u. d.t.nlnatlonr. lhc lnrtallatLon o(.gagrr, thr-rrtlrrg of
iald rtrcal or .tr.!Et, and tsh. d.t.rtlnrglon 6! th. flov
th.r.of, rhall br und.r Eh. ruprrrrtrlon o!, or ln cooprrutlon
vlth, tirr Dirtrlct Englnerr o( th. Unlc.d gt!t.. C.ologlcrl 6ur-
v.y hlvlng chargr oi itrrar-gaglng oprrattonr ln th. r'glon ot
trrl froJtct, oni th" Llccnrei ihail iovancr to thr unlt'd sE!t"
crologlia! sunr.y th. sEount of tund. trthrt.d to b. n'c"trry
for arich rupcnrtilon, or cooptratlon lor ruch p.rld3 la rc)- br
iutually agltad upon. Thr ticonrcr rhall kmp lccurat. lnd rul-
ftclant-rriordl oi tnr for.golng det.rrlnltlon. to th. trtlt-
llctlon o( thr couterlon, inA inalt lah. r.turD o( luch r'cord'
annually st ruch t1!. rnd ln.uch torr ar th. colrhllon rly
prrrcrlbr.

lrtlolr ?. Th. Llc!nr.. .hallr a?t.r notlcl snd oPPortunlty
tor r,-iiTilJnrt!Il addttlon!I capaclty or rih oth.r chrng'r ln
ini proji.i'ar dlr.ct.d by th. corirlrrlin, to th..xt.nt thrt lt
lr cionorlcally round and ln tb. pub\lc lntrrllt to do .o.

t^".r L,i t-*.; 'r-* i" ." i , i**l L* , r.*- i i- i i .-i i-j ,-r i *j , i i ,l i- i i -l



1

!
n.gllglbl.t .hd (11 th. pEol.ct vould r.duco th. ur. o! tor.ll
fu.lt, thar.by conr.rvlrrg honr.nivrblr rnrrgy r..ourcaa rnd
roducitrg rtrorph.rlc pollutlon abd global varrtng.

8.stlon 10(r) (3) of th. r\ct rcqutr.r thG coEDi.rlon to
coilld.r th. art.nt to vhlcb o proJect lr conrlotrnt ylth f.dGral
or tttt. couprohonrlva ptlnr lor hprovlng, d.v.loplng, or
contrfllng ! ult.reay or yltarsayr !l!.ctcd by th. proJtct.

Uncrr l.silon 10(rl(Z), t.d.rrl .nd rtrt. tgrnct.3 tll.d 2i
plril that rddrrrr vrrlour r.aourc.. ln fdaho. O! thara. rtef(
ld.ntlll.d rnal r.vl.v.d 3 plrn. E.I.vrnt to thlr Ilcenrr. ry
Itl.!' aound ho confllct!

!ir.d on th. rtrtfr. rrvhv undrr roctlonr a(.) end :.O(a),
itld Ut.tr lndrpandrnt rnrly.lr, I llnd that th. HiI. 2t
llydro.l.sErlc Proract, vith thr ritlgrtlv. !.arur.r rrqrrlrcd by
tllr llcrnrr, lr brrt rdrFtrd to ! co!pr.h.nrl.v. Fhn lor th.
xlln.r coodlng canal.

nicop.ndrtlonr o?.Frdcrrl ,rnd Eqlg. ?1!h and Fl'ldlll. Ad6nct6t

t.ctlon to(J, ot thr Act rrqulrcr thr corulrrlon !o lncludo
llcrn$ condltlonr, berrd on r.colltndttlonr o! f.d.ral rhd rt,atG
llrh rnd ylldltt. rgrncler, lor th. prot.ction, rttl,gltton o!
a[.9. to, tDd .trhtnc.r.ht of !t.h rnd r.lldllf.. Irl S.ctlon c of
th. l'l, tha ,tr!l eddr.rrer th. cons.rn. of th. flrh and vlldltlr
egrncl.r, rnd thk llc.nta lnclud.r condltlonr con.tttcnt vlth
t!.lr r.corr.ndrttonr,

Euarn, o-? ?{hd{nat

fh. 2A glvil bachground lnfolrltlon, analyrlr o! hpoctr,
luFDorE tor r.Irtld llcrnrr ertlclrr, and thr barlr lor a flndtng
of Do .lgnlticant lrpact on thr .nvlronbant. Iaruing thla
llcrnr l. not, r tator f.d.rrl lctlon rlgnltlcantly affrctlnq tho
qurllty ol th. hu$n .nvlronDnt.

Ita proJ.st vlll bc ralr lf conrtruce.d, oprratrd, and
r.tnt.ln.d In accordanc. ylth thr rrqutrcn.nla o! thlr llcrntc.

u

a

Brrod on tbG .td!f'd analyrls, I conclud. thle thc Fropol.d
proJGct vould not conlllct vlth any pllnncd or .uthorlzrd
dovelopE€nt, and lc besc adaptod co conPrrhanrlvr dcvrloptant of
thc u.!ar1!y for bsnoflcl!l publlc ut66'

'rho nlrGctor o-rdara:

{Al Thh llcenrr 1r lrausd to Contractorr. Povlr GrouP,
Inc.1 (llccn.Ge), for ! pcrloCl of 50 y.arl, .(!.ctlv. th. flrlt.
day o! th. lonth tn vhlch thtr ord.r lr lt.u.dr lo conltrirct,
oprratr, .nd Dlintlln thG Hllc 2e Hydroellctrlc Prol.et. Thl.
Ilcenec Ir rubJact to th€ terEa dnd conditlonl of th. Act, vhlch
lc lncorporatod by r€f6r€nc6 a! Part of thlt ltcenr., rnd.ubJGct
to th. regulatLona tha Corq&la!Ion lgruar und.r tb. provtrlonr ol
tho Act.

(B) Thc proJact conalatr o!:

(r) AII landr, to tho Gxtrnt of thc Ilcrn!.rrt lntrrertr ln
thoaG l6nda, ancloasd by thc proJact boundary ehovn by .xhlblt G:

Exhlblt c- Shovl nq

ll ProJ.ct locatton rnd toundrry

(2) ProJrct vorkB conrlrtlng otr (!) . ll0-foot-long, l0
to l5-loot-hlgh concretr dlvaralon/ovcrflov rplllsayi (b) . ]a-
foot-vldc, 55-foot-}ohg concretc poucrhoud. contrlntng tvo Xapl.n
turblnr,/g€norrtor unlte vlth a total rltod clpaclty of l.t XH,
(c) a 1200-loot-long, a0-loot-vldo {botto! vldth) trilrrc.
channelr (d) r 3-ulle-Iong, 3s-kllovolt (kV) t.ran3altalon llnr
conncetlng to ! Iocal dl.trlbutlon llnol and (d) rppurt.hrnt
facllitlas.

Thc proJect vorkr gansrally dorcrlbrd abovr !r. ror.
rpcclflcally lhosn nnd dcecrtbcd by thc (olloelng .rhlblt. thrt
alro forE a part of the 6ppllcatlon for Ilccnac and th.t rrc
deolgnatcd and deocrlbod ae:

FFPa Nn- r0552-

(rl Colulblr Rlv.r Br'lh !1.h rnd ylldlt!! progira"!, l9B?,
Xotthv..t Povrr Plannlng councLlr (21 Northvrrt conrGrvatlon
rnd .I.strlc poy.r plrn, 1986, Northyrst Poytr plannlng
Colrncll, (!) Idtho.t!t. v!t.r plrn lnd pollcl.r, 1916,
Idrho 6t!t. Ltlar n.rourc.r 8o!rdt (a) Idaho !lrhrrlrr
rrnrg.r.nt pltn. 19!6, Idrho D.part!.D! or rlth lnd crr.t
entl {3) Idrho tCrt. corprab.ntlv. oufdoor r.cr.rtlon plan.
l9lt, Idlho D.plrir.nt of P.rk. and R.cr.stlon,

Exhiblt A:

ExhlblC rr
loor.lqlt I on-.
nratJlnq llo. _

Exhlblr r-r,

Proloct Data

FIRC No.-

105 52 -1

Shovl no

Elcvatlon - Porerhour/
Sp!1luay (lrpEtr.u)
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60 mcl 61, I ') {
utlttD lllTtr ot lxtltcl

,rDlnl& tlrtol lrcolatotl Goxxlttlol

cori8rstor.r torat oaouDr lao. ,rojaot ro, l0JJl-0ol
rdrbo

onDtl rtSErto LrcltSt
{Xllor DroJ.ot}

(h.u.d Augu.t 12, 1992)

Coltractorrr lbv.a oroug, fno. {cPc or appllcant} tlhd o
llcenrr rgpllcatlon V under Pnrt f of th. f.d.ral Poerr Act
(Act) to conrtr:'ust, op.r.t., rnd ralntrln th. xll. rr
llydroat.strlo ProJact, to br locrt.d on th. Bur.tu o!
l,rclurtlonrr ,lllnar-coodlnt Crnrl. ln Jrrolr county, Idaho.

tbr mn-of-rlvcr ptoJrct rould conrlrt of r
dlv.r.lon,/ov.rtlov rplllvay, I por.rhou.. contalnlngr tyo xlplan
turbln./9.n.ralor unltr vlth r totll rrt.d cnpaclty of
:. l r.tEvrttr (t{ff}, r tr.llrrca cbrnnrl, and o trrn.rbrlon ltnr,
ftra propor.d ptoJrct vould producr an rrtlratrd 1.8 glgavatthourr
tcLh| .nnurlly and vould co.t lbout 91.7 rllllon to conrt,ruct.
fhr rppltcrnt plrnr to.!Il tlrr proJrctfr.n.rgy to th. ldrho
Pov.r Colplny (IPCO).

llotlcr o! tlr. cppllcatlon hal bron publlrh.d. I lotlon to
lntrrrrnr yrr ltl.d by thr Idlho [r.prrtr.nt of tlrh lnd C!!a
(Dlc). DlC lr conc.rn.d lbout th. Iorr o! lfuh lror thr 9naka
Rly.r through the canal rnd thr furth.r hpact on llrh habltat ln
th. snrL rlvrr rrruttlng tror dlvrrrlonr b.yobd thr lrrlgatlon
r.rton. DlCrr conc.rnl arr addrelrrd ln th. attrchcd
rnvlrourntal lrr.r.n.nt (AI U, and approprlatr rttlgatlvr
l.rtur.t rtr rrgulrrd by !r?lcl.. ol thlr licrnrr. llo rgcncy
obractad to lrrurnca of thlr llcrn'.. CoE!.nEr rrcrl,vod fron
latrrrrtrd !g.ncl.r and lndlvlduall bav. b.Gn f,ully conaldrred ln
drtrnlnlnq vh.th.r to ltrur thlr llconm.

Orl JuIy 31r 1991, th. llrtlonal Prrh S.rvlc. ([PS)
r.lt.r!t.d c.rll.r coEr.ntr thtt, conerrr? to th. flndlnga of the
Idaho st!t. Hlrtorlc Pr.B.Frltlon offlc.rr conatructlon of tho
proJrctrr dlv*rlon atnctur. and pourrhoura vould hrv. rn
rdvrrr .lf.ct on th. hlrtorlcal lntrgr!.ty o! the t{lln.r-coo'dtng
clnrl, r rlt. .lltlbl. lor llrtlng ln thr xatlonrl R.glrtor of
lllrtorlc PI.c.r. .lJ/ tb. ilP3 r.coE8rndtd rocordlng th. lff.cted
Dortlont of th. canal lccordlnq to the docuroontatlon rtdnd.rdr ct
th. lll.torlc l!.rlc!n lngln..rlng RGcord (EAeR), contal.nrd Ln tho

l/ tll.d Xly 11, 1991, R.vlllon fllod SrptrEb.r 25. 1991.

U l!!l..ctlon G, pp. 12 - l{, of llA (datad July 22, 1992).

V xrtlonll Prrk Srwlcr, H.rgarn Reg!.on, lcttrr dat.d
JuIy !1, 1992. S.i allo r.ct.lon C(5) ot th. EA.

'r

2

sccr.tary of th! IntorLor'. stlndaEd; lor 
^rch.ologv 

rnd lllltorlc
Prlrir:\ratlon, to nltlgata lupacta. 8rt.d on ltr(fr! furth.r
dlscuerlon 3rr vlth tho RPS, f conclude that th. altrctrd
porllonr o( the canal ghould bG docuE.nt6d rccordlng to lqEn
itandards. Artlcla {06 regulron E ER docurlnt!c1on.

Coilpr.h€nq.Me oevol obne,n.t

srctlonr 4(.1 rnd fo(r)(f) of th. lct rogulrl tll. coElarton
to qlvr.qu!l conrldrratfon to rll urer of th.-vrt.rery on Yhlch
a pioJrct lr locatrd. t{hrn th. courlrrlon r.vl.vl a proPo..d
priJ.ct, th. r.cr.rtlonrI, flrh and vlldllfr, .nd othlr
irondrvrlopnrntal valuet of tho lnvolvod vrt.n.y rre conrldrrrd
egually vlth pover and othcr dcvaloPr6nttl v!Iu.l. In
doEerrolnlng vhcthrr, !nd undor vhat condlttonr, I hydlopor.r
llconsa rhould be leeued, thc coFt!1stlon ruat vnlgh thr v!rl.ou.
sconolic and envlronnantaL trado-offr lnvolvrd ln thr dcchlon.

In thr El, th. gtatf dld th. ?ol.Ioslng; (1) rvaluatrd thr
cff.ctr of tho con6tructlon and opcratlon of th. proJ.ct on th.
.nvtron[entrl resourcos ot ths proJcct rr.!t (21 dlacurred
Eadrurcr that rhould bo lnplaoontod to protcct and rlttgatr
danagee to thcso risourcea; and (3) rvllurt.d thr n.cd lor Pov.r
ln th. roglon.

Ttr lppllcanc propoaor to .xcrvltc th. crnrl only ln tlr
non-lrrlgatlon tcrron, loplaaont a raetoratlon plln, ur. Ioc-
prollle factl.ltloa slth oarth tonc colou, and rlptor-proof th.
proJrct trancnleslon llnc to pr.v.nt rlrctrocutlon ot rrptor. rnd
othor p.rchlng blrda. ftrG ltaff rrcouand.d ln thr El thrt thr
appllelnt alro luplcrent proc.dur.r to rvold lrpact. to r
hlltorlc habltation stte lron conltructlon, op.ratl.on, rnd
nalnttnancs of tho proJact porrrhourr rnd oth.r rraoclttad
proJ.ct tacllttles. fn addl.tion. thl. ord.r r.gulr.r lI !R
docu.urntltlon o! th. dlaturbed portlonr of thr hlrtortc lflIn.r-
Goodleg cEnal. Tha 8tr!f eatlaatcr thr!, vlth th. rltlgrtlv.
uearur.r rcgulred ln thls ordcr, tha proJrct hu ! nGt annual
benoflt o( { ollls/kllovatthour (ktlh} rnd a r!t. ot r.turn ol
lbout 10 prrccnt. Tha proJact vould bc rrrglnllly rtgractlvc
tlnanelrL ly.

Altcr rxaElnlng thc cnvlronlcntal rttactr rnd aconorlc
con!.lluoncor of thc propos€d projcct lnd th. no-lctlon
attcrnatlvr, I concluds thac th6 propored proJrcl, vlth the
cnvirorulental acaouras requlrsd ln thlr llctnrr, vould glvr thr
publlc tho grclt€at b.nollti lroD th. yrt.rvly for th. tollovlng
rcaaont: (1) th. €nvlronDcntal lnd cul,turll .tf.ctr of tho
proporod projoct vlth th. Eltlg.tlon r.r.ur!r rrould b.

U Stafftr personal coununlcatlon, Ron corbyn, Arch.ologlrt,
Nltion.1 Par,( scrvl€., llsstern Rcglon, ituly 11, ltgl.
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r.duclng rtrotphcrlc poll
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nonranaHlbla cnarg'y rslourca. and
utton ond globll vartllng.

2A

x. coNcLIrEIOU

1. _X_tlbalEg of, xo Algllrlorbt lrprot. Approvrl of th.
racoEn€ndad alternatlve Ifl(3) I eould not conBtltutc I laJorfaderul lctlon slgniflcantly !(f6ct,lng thG guallty of th;
hurnan envlronnenc; thorcfore. an envlronncnial lnpactstrtcbent (EIS) ylll not, bo propared.

_IEt.Et to pr.par. rb EIg. Approvrl ot th. rocorrcndtd
lltrrnatlvc lH(l) ) uould conrtl,tut. a naJor lrdrral rctlon
6tgnlflcantly affectlng the guallty of thc huesn lnvlron-
t!€nt; theref,ore, !n EIS vlll be preparad.

U. TITBnlTUnl CITED

Eur€lu of Racllrf,ltlon. 1990. Iattcr groh John H. Kcy. IIl.
R€glonsl Diroctor,Paclflc Northyest Reglon, Eurelu ot
Reclanatlon, Boloe, Idaho to John J. straubhsr, Conrultlnq
Englnecr, Contractors Pover croup. Hlrch 5, 1990.

CoDtractoro Pouer croup, Inc. 199I. Appllcrtlon tor Llc.nta for
nlnor vrter pover proJect 5 ne9!v6tt6 or l€sa, NlIc 20
llydroeL6ctrlc ProJect, f'ERc No. to5Sz. ,Ivin Fallr, Idaho,
Hay ll, 1991i RevJaed septenber 26, I99t.

l9

2 - qeqllr?hGnrlye Plrn.

.S.ctlon lO(r) (2) of thc Act r.qulr.r fh. CoEEl.rlon toconrl,drr th. .xt.nt to vhl,ch a proJdct lr conalrtrnt ulth !cd.r.l.of rttta oorprah.ntlva pI!n. for hprovlng. d.v.Ioplng, orconranrlng.a vrt.taray or v.t.ryryt ltltctia by th.'pr6jtct.
und.r l.ctton lo(r) (l), trdrral tnd rt.t. agrnctrr fll.d 25 plrnr
that !ddr.!r v!rlou. r€rourc.t Ln ldaho. Of tbGa., rtaf!
ldcntlfl.d 5 plane rrhvant to thlr project,l,/ llo con?Ilctg
v.ra tound.

Barrd on a r.v!.Y of agency and publlc cor!&rnt! tllcd ln
thl! proc..dlng and on our lnd.plDd.ht analyrlr, thr ltlk 28
ProJ.ct lr brrt adrpt.d to r colprch6nalvo plln lor the XlIncr-
Coo'dtng Canal.

t. coltrtttl.cr ot tttt lID tltDl.ltr tlcgto(rxDlttort frrr tEr
'TDfNJ 

DOrlT Ig' lr{D ADDLTCTALI LA'

Und.r thr provlrlon. of th. Ftdaral povcr Act (lct). !!
tr.ndrd by tjl. ll.ctrlc conruE.r. Pro!.ctlon Act ot 1986, arch
hydroal.ctllc llc.nlc l.lucd by tha Coualerlon rhrll lnclud.
condltlonr ba.rd on racorllandielont provldod by fcdera). lnd atsto
llah rnd vlltllltr !g.ncl.r for thr protactlon, Fltlgatlon, and
uhrnc...nt of ruch r.tource. a!f6ct.d by thc proJect.

S.cClon tO{J) of th. lct rtrttt thot eh.n.vcr ehc Corall8rion
bclltvar that any llah and ylldlltr .goncy reconnendatlon ls
lnconrlrtrnt vlth th. purpo!!.r and thr requlreuentr of tho Act or
oth.r !ppl,lclbl. 1!s, th. Collk.lon and thG agcncy shall lttoDptto r..olv. any .uch lnconcl,rtrncy, glven duo uolght to t,hc
rocolr.ndatlonr, cxp.rtllr, and .trlutory rcaponalbllltlee of
.uch !g.nsy.

In thla Etr, vc rddre!! thc concrrns ol thc federal and Etate
!lrh and ulldllfa lgtnclcr lnd Drkc r.coED€ndatlona that !r.
conrlrE.nt vlth !hoD" lllod by thc fcdoral and Etato flgh and
ulldllt. rg.ncl...

1/ colurbh Rlv.r B!.ln flrh and vlldllro prograt!, 198?,
Noft,hvart Povor Plannlng gouncllt Northvert congor:vatlon and
.l.ctrtc Fou.r plen, 1995, Northvcre Poe6r Pl.annlng counc!Il
tdaho rtrtc vat.er plan rnd pollcla!. 1986, Idaho Stltc thtcr
Rcrourc.r Boardr Idaho llahorlcr lanageoent plan, I986. Idaho
Dap!rtr.nt o! Flrh and GaDa, and Idlho lldt€ conprGhenllvr
outdoor r.crcatlon pl!n, 1t83, Idaho DepartEont of P.rk! and
Rccrratlon.

92. Reaponr€
lntono!tlon,

to Hovclbcr 26,
Hllr 28l99l rogueBt tor addltlonal

HyCtroel€ctrlc project.r FEnC No.
Uarch ?{, I992.

10552, Tvln Fa!Ir, tdaho

Eloctrlc pouer Research Instltut.e. 190?. Turblne rclatcd !lrh
Eortaltty: Revlew and evaluatlon of studles. Final Report
EPRI AP'5480, Novenber 1987,

Fed€ral Energy Regu
Environbental
Falls, lnd SEd
JuIy 1990,

Latory Corml Bslon. 199O
lnpa
rF!

ct State[ent: l{Llner,
lI6 ProJact6, Idaho.

FInal Suppleroental
1\rln Fallr, Augcr
thFhLnqton, D.C..

Groen, ?. 1991. l2tEer fron Dr, fhoEa6 craen, D)€puty Stltt
tllEt,orlc Preservailon officcr, ldaho State HlBto;lcaI
Soclety, Bolso, Idaho. OcLober ?1, 1991,

]992. l,€tt€r lrob Dr. ThoBas cre€n, DGputy Stata
Hl!t,or1c Preaervdtion o(fIcer, Idaho Ststc Hlrtorlcal
Soclety, Bolae, Idaho, February tB, 1992,

Pepln-Donat, }l. 1992. L€tter froh Xargaret pepln-Donrt, Chlcf,
DlvlElon of Narlbnal Regl6ter prograbB. Nrtlon!l p.rk
servlc€, Srn Francl6co, c6ll!orn1a, Aprll 14. 1992.
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