RECEIVED

42222 POD - 07118 STATE OF IDAHO MAY 2 8 2020

DEPARTMENT OF WATER RESOURCES Depariment of Waler Resomrces
Eastern Region

APPLICATION FOR TRANSFER OF WATER RIGHT - POINT(S) OF DIVERSION

This form may be used to apply to change and/or add points of diversion for existing water rights and to report an ownership change for
a water right(s) in connection with the proposed point of diversion change(s). Do not use this form to apply for changes to other elements
of a water right. See the Application for Transfer Instructions for help completing this form and for mailing addresses of Department
offices where your application can be submitted.

Check all that apply:
Change diversion point(s) [] Add diversion point(s) ] Ownership change [J Ownership split
[] Transfer is for changes pursuant to Idaho Code § 42-221.0.8. Attach an explanation and any supporting documentation.

1. APPLICANT(S) King Creek Grazing Association Phone
2. MAILING ADDRESS c/o T.J. Budge, Racine Olson, P.O. Box 1391 city Pocatello
State 1D Zip 83204-1391 Email li@racineolson.com

[] If the applicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying
officers authorized to sign for the applicant.

(] Ifthe applicant is not the current water right(s) owner, attach documentation of authority to file the application.

[ Ifthe application includes a change in ownership of water right(s), attach a copy of the conveyance document, such as a warranty
deed, court decree, contract of sale, etc. The conveyance document must include a legal description of the property conveyed
or description of the water right if no land is conveyed. Additional fee(s) are required for water right ownership changes; see
Item 9 for the fee schedule.

If the ownership change resulted in the water right(s) being split, how did the division occur? Mark one:

[] The water rights or claims were divided as specifically identified in a deed, contract, or other conveyance document.
[] The water rights or claims were divided proportionately based on the portion of their place(s) of use acquired by the new
owner.

If the application is not signed by the applicant, attach a Power of Attorney or other documentation providing authority to sign
for the applicant.

3. LIST WATER RIGHT NUMBER(S) 29-134

Attach a copy of the water right(s) as recorded, available at icwr.idaho.gov, Water Right Transfers, Step 1, or by contacting any
Department office.

4. TOTAL AMOUNT OF WATER transferred is 1.2 cubic feet per second and/or acre-feet per annum.
(diversion rate) (storage volume)

5. POINT OF DIVERSION - Describe all the point(s) of diversion to be included on the water right(s) after the proposed change.

[] Attach Eastern Snake Plain Aquifer (ESPA) analysis if this transfer proposes to change a point of diversion affecting the ESPA.
ESPA analysis information is available at idwr.idaho.gov, Water Rights, Water Right Transfers, Modeling Resources.

New? | Lot Ya Ya Ve | Sec | Twp | Rge County Source Local name or tag #

SW | SE | SE 8 8S | 38E Caribou Pebble Creek

Pagel of 2 Transfer No. ’%q ‘ \C\
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6. GENERAL INFORMATION

a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling
works should they be required now or in the future:

New headgate with fish screen installed by USFS,

b.  Who owns the property at the point(s) of diversion? YSFS
If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

USFS Special Use Permit

c. To your knowledge, has/is any portion of the water right(s) proposed to be changed:

Yes No

M undergone a period of five or more consecutive years of non-use,

[l currently used in a mitigation plan limiting the use of water under the right(s), or

] currently enrolled in a Federal set-aside program limiting the use of water under the right(s)?

If yes, describe:

d. Is any portion of the water right(s) proposed to be changed currently leased to the Water Supply Bank? [] Yes No

[] Ifyes and there are multiple owners, attach a Lessor Designation form.
[ Ifyes, the individual owner or designated lessor must complete, sign and attach an IRS Form W-9.
(Disregard if these items are on file and ownership has not changed.)

7. MAP - |/]| Attach a map of the diversion, measurement, control and distribution system. Include the place of use if a split of the
water right occurred. Clearly label the map with township, range, section and % % of section information. You may create a map
at idwr.idaho.gov, Water Rights, Water Right Transfers, File a Transfer Application, Step 2C.

8. SIGNATURE - The information in this application is true to the best of my knowledge. T understand any willful misrepresentations
in this application may result in rejection of the application or cancellation of an approvali.

Thomas J. Budge, Attorney S 262D
Print name and title if applicable Date
Signature of applicant or authorized agent Print name and title if applicable Date

9. FEE - The application filing fee provided in Idaho Code § 42-221.0, must be submitted with the application for transfer.
Applications for changes pursuant to Idaho Code § 42-221.0.8. require a filing fee of $50 per water right. All other application fees
are based on the total amount of water proposed for transfer in Item 4: the larger fee for either cubic feet per second (diversion rate)
or acre-feet per annum (storage volume). The Fee Schedule is available at www.idwr.idaho.gov, Water Right Transfers, Step 4 and
in the Application for Transfer Instructions.

FOR DEPARTMENT USE ONLY

Transfer includes pages of attachments. Received by /') /4- LJ[\— Date O / Z/S/ZOZO

Fee paidﬁ _ ‘ 0. 00 pate S / ZQtww Receipted by( A= ﬂ/\_, Receipt # £ O 5 ot &

Preliminary review by Date Active in the Water Supply Bank? Yes ] No []

W-9 received? Yes[] No[] Name on W-9 W-9 forwarded to fiscal? Yes [ ] No [
(Do NOT scan the W-9 — confidential information is held by fiscal only)

Aodional feez $930 Lo dfzoze eac Po £ 0459415

Page 2 of 2
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Water Right Report https://idwr.idaho.gc / \\ps/ExtSearch/RightReportAJ .asp?BasinNumbe..,

Department of ;[
]D/ \] I Water Resources %

Home / Water Rights / Research / Search Water Rights

WATER RIGHT REPORT

5/19/2020

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

WATER RIGHT NO. 29-134

Owner Type |Name and Address
Current Owner |KING CREEK GRAZING ASSN
TIM MUNNS

PO BOX 670

SNOWVILLE, UT 84336
4358728292

Original Owner|J BELLU
Original Owner(O MORIOTTO
Priority Date: 06/05/1906

Basis: Decreed

Status: Active

Tributary
PORTNEUF RIVER

Source
PEBBLE CREEK

Beneficial Use|From|To Diversion Rate‘Volume
IRRIGATION 4/15 (9/15(1.2 CFS

Total Diversion 1.2 CFS

Location of Point(s) of Diversion:

PEBBLE CREEK|NESESE|Sec. 08|Township 085|Range 38E|CARIBOU County
Place(s) of use:
Place of Use Legal Description: IRRIGATION CARIBOU County

Township IRangg|Section!LotITract ‘Acres|ngractIAcresJ@’TractlAcres‘ L_ot_’Tract’Acres

5/19/2020, 11:25 AM

1of3 84119



Water Right Report https://idwr.idaho.go”” “9s/ExtSearch/RightReportAlJ.asp?BasinNumbe...

08S 38E |4 NESW|2.2 SESW|28
NWSE|(30

Total Acres: 60.2
Conditions of Approval:

1.[535 [THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS EARLY AS APRIL 1
AND MAY CONTINUE TO AS LATE AS OCTOBER 31, PROVIDED OTHER ELEMENTS OF THE
RIGHT ARE NOT EXCEEDED. THE USE OF WATER BEFORE APRIL 15 AND AFTER SEPTEMBER
15 UNDER THIS REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO
SUBORDINATED EARLY OR LATE IRRIGATION USE AND A PRIORITY DATE EARLIER THAN THE
DATE A PARTIAL DECREE IS ENTERED FOR THIS RIGHT.

2.|C18(This partial decree is subject to such general provisions necessary for the definition of
the rights or for the efficient administration of the water rights as may be ultimately
determined by the Court at a point in time no later than the entry of a final unified
decree. Section 42-1412(6), Idaho Code.

Dates:

Licensed Date:

Decreed Date: 03/22/2004

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal: S

Owner Name Connector:
Water District Number: 29
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

20f3 84119 5/19/2020, 11:25 AM



State of Idaho
Department of Water Resources

Water Right
29-134

IRRIGATION

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
computer representation and the permanent document file will be resolved in favor of the actual water right documents

in the water right file.

©  Point of Diversion
Place Of Use Boundary

Map produced on May 14, 2020
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SPECIAL POWER OF ATTORNEY FOR WATER RIGHTS

The undersigned hereby appoints the law firm of RACINE OLSON NYE BUDGE & BAILEY, CHAR-
TERED, 201 E. Center Street, Post Office Box 1391, Pocatello, Idaho 83204, my/our true and
lawful attorney for the purpose of dealing with the Idaho Department of Water Resources rel-
ative to the management and transaction of water rights, and to allow them to receive all in-
formation, opinions, and records regarding water rights, and to sign and submit applications
and other filings on my/our behalf,

DATED this 25 _ day of /ﬁ';*&cz;r/ , 2015.

KING CREEK GRAZING ASSOCIATION, INC.

il M e

(Signature
721/*7; 7 Rt 15

(Printed name)

oy 27 Sorswulp Lol L8
(Address)

STATE OF 4FaH THAHD )
.88
County of _@awnace )

Onthis 29 _day of F'e)omn.:ct:\J , 2015, before me, the undersigned, a Notary
Public in and for said State, pefsonally appeared _ Timm T. Munns , known

to me to be the person whose name is subscribed to the foregoing and acknowledged to me that
(s)he executed the same,

g, NOTARY PUBLIC FOR &¥AH-T A0

& \“\PKN(/O% Commission expires: ©q-22-\F
SETY
§ aW0Tqy 7%
S ¢ i 2
Ed e =
Z u) ’J&LIG §

o

/”0@ OF ID \“

“in W
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Authorization ID: WES162 Use Code: 912
Contact Name: PEBBLE CREEK WATER FS-2700-4 (V. 01/2014)
USERS ASSOCIATION OMB 0596-0082
Expiration Date: 12/31/2044

U.S. DEPARTMENT OF AGRICULTURE
FOREST SERVICE

SPECIAL USE PERMIT

Authority: FEDERAL LAND POLICY AND MGMT ACT, AS AMENDED October 21,
1976

PEBBLE CREEK WATER USERS ASSOCIATION, C/O WILDER HATCH, PRESIDENT, of
2787 KELLY TOPONCE ROAD, BANCROFT, ID, 83217 (hereinafter "the holder"), is
authorized to use or occupy National Forest System lands in the Caribou-Targhee National
Forest or Westside Ranger District unit of the National Forest System, subject to the terms and
conditions of this special use permit (the permit).

This permit covers 1 acres or 0 miles in the Sections 8 and 9, T 8S, R 38E, BOISE MERIDIAN
("the permit area"), as shown on the map attached as Appendix A. This permit issued for the
purpose of’

1. Construction, maintenance and operation of an irrigation water transmission pipeline
(4,400 x 10"); Point of Diversion includes lockable headgate at Pebble Creek; sluice gate
associated with the headgate; trash rack in-front of the headgate; a fish screen with fish
bypass channel; pipeline; in-line flow measuring device, and a stream flow gage
upstream of the diversion. The access to the diversion screen for general maintenance
will be on foot accessing it off of the FS Road 036 (Pebble Creek Road).

Appendix B contains the Operation and Maintenance Plan, When signed by the Permit Holder
and the Authorized Officer, the Operation and Maintenance Plan becomes a part of this permit.

TERMS AND CONDITIONS

I. GENERAL TERMS

A. AUTHORITY. This permit is issued pursuant to FEDERAL LAND POLICY AND MGMT
ACT, AS AMENDED, October 21, 1976, and 36 CFR Part 251, Subpart B, as amended, and is
subject to their provisions.
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B. AUTHORIZED OFFICER. The authorized officer is the Forest or Grassland Supervisor or
a subordinate officer with delegated authority.

C. TERM. This permit shall expire at midnight on 12/31/2044, 30 years from the date of
issuance.

D. RENEWAL, This permit is not renewable, Prior to expiration of this permit, the holder may
apply for a new permit that would renew the use and occupancy authorized by this permit.
Applications for a new permit must be submitted at least 6 months prior to expiration of this
permit. Renewal of the use and occupancy authorized by this permit shall be at the sole
discretion of the authorized officer. At a minimum, before renewing the use and occupancy
authorized by this permit, the authorized officer shall require that (1) the use and occupancy to
be authorized by the new permit is consistent with the standards and guidelines in the applicable
land management plan; (2) the type of use and occupancy to be authorized by the new permit is
the same as the type of use and occupancy authorized by this permit; and (3) the holder is in
compliance with all the terms of this permit. The authorized officer may prescribe new terms and
conditions when a new permit is issued.

E. AMENDMENT. This permit may be amended in whole or in part by the Forest Service
when, at the discretion of the authorized officer, such action is deemed necessary or desirable to
incorporate new terms that may be required by law, regulation, directive, the applicable forest
land and resource management plan, or projects and activities implementing a land management
plan pursuant to 36 CFR Part 215.

F. COMPLIANCE WITH LAWS, REGULATIONS, AND OTHER LEGAL
REQUIREMENTS. In exercising the rights and privileges granted by this permit, the holder
shall comply with all present and future federal laws and regulations and all present and future
state, county, and municipal laws, regulations, and other legal requirements that apply to the
permit area, to the extent they do not conflict with federal law, regulation, or policy. The Forest
Service assumes no responsibility for enforcing laws, regulations, and other legal requirements
that fall under the jurisdiction of other governmental entities,

G. NON-EXCLUSIVE USE. The use or occupancy authorized by this permit is not exclusive.
The Forest Service reserves the right of access to the permit area, including a continuing right of
physical entry to the permit area for inspection, monitoring, or any other purpose consistent with
any right or obligation of the United States under any law or regulation. The Forest Service
reserves the right to allow others to use the permit area in any way that is not inconsistent with
the holder's rights and privileges under this permit, after consultation with all parties involved.
Except for any restrictions that the holder and the authorized officer agree are necessary to
protect the installation and operation of authorized temporary improvements, the lands and
waters covered by this permit shall remain open to the public for all lawful purposes.

H. ASSIGNABILITY. This permit is not assignable or transferable.

ILIMPROVEMENTS
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A. LIMITATIONS ON USE. Nothing in this permit gives or implies permission to build or
maintain any structure or facility or to conduct any activity, unless specifically authorized by this
permit. Any use not specifically authorized by this permit must be proposed in accordance with
36 CFR 251.54. Approval of such a proposal through issuance of a new permit or permit
amendment is at the sole discretion of the authorized officer.

B. PLANS. All plans for development, layout, construction, reconstruction, or alteration of
improvements in the permit area, as well as revisions to those plans must be prepared by a
professional engineer, architect, landscape architect, or other qualified professional based on
federal employment standards acceptable to the authorized officer. These plans and plan
revisions must have written approval from the authorized officer before they are implemented.
The authorized officer may require the holder to furnish as-built plans, maps, or surveys upon
completion of the work.

C. CONSTRUCTION. Any construction authorized by this permit shall commence by April
25, 2015, and shall be completed by August 30, 2015.

ITII. OPERATIONS

A. PERIOD OF USE. Use or occupancy of the permit area shall be exercised at least 365 days
each year.

B. CONDITION OF OPERATIONS. The holder shall maintain the authorized improvements
and permit area to standards of repair, orderliness, neatness, sanitation, and safety acceptable to
the authorized officer and consistent with other provisions of this permit. Standards are subject to
periodic change by the authorized officer when deemed necessary to meet statutory, regulatory,
or policy requirements or to protect national forest resources. The holder shall comply with
inspection requirements deemed appropriate by the authorized officer.

C. OPERATING PLAN. The holder shall prepare and annually revise by March 01 an
operating plan. The operating plan shall be prepared in consultation with the authorized officer
or the authorized officer's designated representative and shall cover all operations authorized by
this permit. The operating plan shall outline steps the holder will take to protect public health and
safety and the environment and shall include sufficient detail and standards to enable the Forest
Service to monitor the holder's operations for compliance with the terms and conditions of this
permit. The operating plan shall be submitted by the holder and approved by the authorized
officer or the authorized officer's designated representative prior to commencement of operations
and shall be attached to this permit as an appendix. The authorized officer may require an annual
meeting with the holder to discuss the terms and conditions of the permit or operating plan,
annual use reports, or other concerns either party may have.

D. INSPECTION BY THE FOREST SERVICE. The Forest Service shall monitor the holder's

operations and reserves the right to inspect the permit area and transmission facilities at any time
for compliance with the terms of this permit. The holder's obligations under this permit are not
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contingent upon any duty of the Forest Service to inspect the permit area or transmission
facilities. A failure by the Forest Service or other governmental officials to inspect is not a
justification for noncompliance with any of the terms and conditions of this permit.

IV. RIGHTS AND LIABILITIES

A. LEGAL EFFECT OF THE PERMIT. This permit, which is revocable and terminable, is
not a contract or a lease, but rather a federal license. The benefits and requirements conferred by
this authorization are reviewable solely under the procedures set forth in 36 CFR 251, Subpart C
and 5 U.S.C. 704. This permit does not constitute a contract for purposes of the Contract
Disputes Act, 41 U.S.C. 601. The permit is not real property, does not convey any interest in real
property, and may not be used as collateral for a loan,

B. VALID OUTSTANDING RIGHTS. This permit is subject to all valid outstanding rights.
Valid outstanding rights include those derived under mining and mineral leasing laws of the
United States. The United States is not liable to the holder for the exercise of any such right.

C. ABSENCE OF THIRD-PARTY BENEFICIARY RIGHTS. The parties to this permit do
not intend to confer any rights on any third party as a beneficiary under this permit.

D. SERVICES NOT PROVIDED. This permit does not provide for the furnishing of road or
trail maintenance, water, fire protection, search and rescue, or any other such service by a
government agency, utility, association, or individual,

E. RISK OF LOSS. The holder assumes all risk of loss associated with use or occupancy of the
permit area, including but not limited to theft, vandalism, fire and any fire-fighting activities
(including prescribed burns), avalanches, rising waters, winds, falling limbs or trees, and other
forces of nature. If authorized temporary improvements in the permit area are destroyed or
substantially damaged, the authorized officer shall conduct an analysis to determine whether the
improvements can be safely occupied in the future and whether rebuilding should be allowed. If
rebuilding is not allowed, the permit shall terminate,

F. DAMAGE TO UNITED STATES PROPERTY. The holder has an affirmative duty to
protect from damage the land, property, and other interests of the United States. Damage
includes but is not limited to fire suppression costs, damage to government-owned improvements
covered by this permit, and all costs and damages associated with or resulting from the release or
threatened release of a hazardous material occurring during or as a result of activities of the
holder or the holder's heirs, assigns, agents, employees, contractors, or lessees on, or related to,
the lands, property, and other interests covered by this permit. For purposes of clause IV.F and
section V, "hazardous material" shall mean (a) any hazardous substance under section 101(14) of
the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 42
U.S.C. § 9601(14); (b) any pollutant or contaminant under section 101(33) of CERCLA, 42
U.S.C. § 9601(33); (c) any petroleum product or its derivative, including fuel oil, and waste oils;
and (d) any hazardous substance, extremely hazardous substance, toxic substance, hazardous
waste, ignitable, reactive or corrosive materials, pollutant, contaminant, element, compound,
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mixture, solution or substance that may pose a present or potential hazard to human health or the
environment under any applicable environmental laws.

1. The holder shall avoid damaging or contaminating the environment, including but not
limited to the soil, vegetation (such as trees, shrubs, and grass), surface water, and
groundwater, during the holder's use or occupancy of the permit area. If the environment
or any government property covered by this permit becomes damaged during the holder's
use or occupancy of the permit area, the holder shall immediately repair the damage or
replace the damaged items to the satisfaction of the authorized officer and at no expense
to the United States.

2. The holder shall be liable for all injury, loss, or damage, including fire suppression,
prevention and control of the spread of invasive species, or other costs in connection with
rehabilitation or restoration of natural resources associated with the use or occupancy
authorized by this permit. Compensation shall include but not be limited to the value of
resources damaged or destroyed, the costs of restoration, cleanup, or other mitigation, fire
suppression or other types of abatement costs, and all administrative, legal (including
attorney's fees), and other costs. Such costs may be deducted from a performance bond
required under clause IV.1.

3. The holder shall be liable for damage caused by use of the holder or the holder's heirs,
assigns, agents, employees, contractors, or lessees to all roads and trails of the United
States to the same extent as provided under clause IV.F.1, except that liability shall not
include reasonable and ordinary wear and tear.

G. HEALTH, SAFETY, AND ENVIRONMENTAL PROTECTION. The holder shall
promptly abate as completely as possible and in compliance with all applicable laws and
regulations any activity or condition arising out of or relating to the authorized use or occupancy
that causes or threatens to cause a hazard to public health or the safety of the holder's employees
or agents or harm to the environment (including arcas of vegetation or timber, fish or other
wildlife populations, their habitats, or any other natural resources). The holder shall prevent
impacts to the environment and cultural resources by implementing actions identified in the
operating plan to prevent establishment and spread of invasive species. The holder shall
immediately notify the authorized officer of all serious accidents that occur in connection with
such activities. The responsibility to protect the health and safety of all persons affected by the
use or occupancy authorized by this permit is solely that of the holder. The Forest Service has no
duty under the terms of this permit to inspect the permit area or operations and activities of the
holder for hazardous conditions or compliance with health and safety standards.

H. INDEMNIFICATION OF THE UNITED STATES. The holder shall indemnify, defend,
and hold harmless the United States for any costs, damages, claims, liabilities, and judgments
arising from past, present, and future acts or omissions of the holder in connection with the use
or occupancy authorized by this permit. This indemnification provision includes but is not
limited to acts and omissions of the holder or the holder's heirs, assigns, agents, employees,
contractors, or lessees in connection with the use or occupancy authorized by this permit which
result in (1) violations of any laws and regulations which are now or which may in the future
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become applicable, and including but not limited to those environmental laws listed in clause
V.A of this permit; (2) judgments, claims, demands, penalties, or fees assessed against the
United States; (3) costs, expenses, and damages incurred by the United States; or (4) the release
or threatened release of any solid waste, hazardous waste, hazardous materials, pollutant,
contaminant, oil in any form, or petroleum product into the environment. The authorized officer
may prescribe terms that allow the holder to replace, repair, restore, or otherwise undertake
necessary curative actions to mitigate damages in addition to or as an alternative to monetary
indemnification.

I. BONDING. The authorized officer may require the holder to furnish a surety bond or other
security for any of the obligations imposed by the terms and conditions of this permit or any
applicable law, regulation, or order.

V. RESOURCE PROTECTION

A. COMPLIANCE WITH ENVIRONMENTAL LAWS. The holder shall in connection with
the use or occupancy authorized by this permit comply with all applicable federal, state, and
local environmental laws and regulations, including but not limited to those established pursuant
to the Resource Conservation and Recovery Act, as amended, 42 U.S.C. 6901 et seq., the Federal
Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq., the Oil Pollution Act, as
amended, 33 U.S.C. 2701 et seq., the Clean Air Act, as amended, 42 U.S.C. 7401 et seq.,
CERCLA, as amended, 42 U.S.C. 9601 et seq., the Toxic Substances Control Act, as amended,
15 U.S.C. 2601 et seq., the Federal Insecticide, Fungicide, and Rodenticide Act, as amended, 7
U.S.C. 136 et seq., and the Safe Drinking Water Act, as amended, 42 U.S.C. 300f et seq.

B. VANDALISM. The holder shall take reasonable measures to prevent and discourage
vandalism and disorderly conduct and when necessary shall contact the appropriate law
enforcement officer.

C. PESTICIDE USE. Pesticides may not be used outside of buildings to control undesirable
woody and herbaceous vegetation (including aquatic plants), insects, rodents, fish, and other
pests and weeds without prior written approval from the authorized officer. A request for
approval of planned uses of pesticides shall be submitted annually by the holder on the due date
established by the authorized officer. The report shall cover a 12-month period of planned use
beginning 3 months after the reporting date. Information essential for review shall be provided in
the form specified. Exceptions to this schedule may be allowed, subject to emergency request
and approval, only when unexpected outbreaks of pests or weeds require control measures that
were not anticipated at the time an annual report was submitted. Only those materials registered
by the U.S. Environmental Protection Agency for the specific purpose planned shall be
considered for use on National Forest System lands. Label instructions and all applicable laws
and regulations shall be strictly followed in the application of pesticides and disposal of excess
materials and containers.

D. ARCHAEOLOGICAL-PALEONTOLOGICAL DISCOVERIES. The holder shall
immediately notify the authorized officer of all antiquities or other objects of historic or
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scientific interest, including but not limited to historic or prehistoric ruins, fossils, or artifacts
discovered in connection with the use and occupancy authorized by this permit. The holder shall
leave these discoveries intact and in place until directed otherwise by the authorized officer.
Protective and mitigative measures specified by the authorized officer shall be the responsibility
of the holder.

E. NATIVE AMERICAN GRAVES PROTECTION AND REPATRIATION. In accordance
with 25 U.S.C. 3002(d) and 43 CFR 10.4, if the holder inadvertently discovers human remains,
funerary objects, sacred objects, or objects of cultural patrimony on National Forest System
lands, the holder shall immediately cease work in the area of the discovery and shall make a
reasonable effort to protect and secure the items. The holder shall immediately notify the
authorized officer by telephone of the discovery and shall follow up with written confirmation of
the discovery. The activity that resulted in the inadvertent discovery may not resume until 30
days after the authorized officer certifies receipt of the written confirmation, if resumption of the
activity is otherwise lawful, or at any time if a binding written agreement has been executed
between the Forest Service and the affiliated Indian tribes that adopts a recovery plan for the
human remains and objects.

F. PROTECTION OF HABITAT OF THREATENED, ENDANGERED, AND
SENSITIVE SPECIES. The location of sites within the permit area needing special measures
for protection of plants or animals listed as threatened or endangered under the Endangered
Species Act (ESA) of 1973, 16 U.S.C. 1531 et seq., as amended, or identified as sensitive or
otherwise requiring special protection by the Regional Forester under Forest Service Manual
(FSM) 2670, pursuant to consultation conducted under section 7 of the ESA, may be shown on
the ground or on a separate map. The map shall be attached to this permit as an appendix. The
holder shall take any protective and mitigative measures specified by the authorized officer. If
protective and mitigative measures prove inadequate, if other sites within the permit area
containing threatened, endangered, or sensitive species or species otherwise requiring special
protection are discovered, or if new species are listed as threatened or endangered under the ESA
or identified as sensitive or otherwise requiring special protection by the Regional Forester under
the FSM, the authorized officer may specify additional protective and mitigative measures.
Discovery of these sites by the holder or the Forest Service shall be promptly reported to the
other party.

G. CONSENT TO STORE HAZARDOUS MATERTALS. The holder shall not store any
hazardous materials at the site without prior written approval from the authorized officer. This
approval shall not be unreasonably withheld. If the authorized officer provides approval, this
permit shall include, or in the case of approval provided after this permit is issued, shall be
amended to include specific terms addressing the storage of hazardous materials, including the
specific type of materials to be stored, the volume, the type of storage, and a spill plan. Such
terms shall be proposed by the holder and are subject to approval by the authorized officer.

H. CLEANUP AND REMEDIATION

1. The holder shall immediately notify all appropriate response authorities, including the
National Response Center and the authorized officer or the authorized officer's
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designated representative, of any oil discharge or of the release of a hazardous material in
the permit area in an amount greater than or equal to its reportable quantity, in
accordance with 33 CFR Part 153, Subpart B, and 40 CFR Part 302. For the purposes of
this requirement, "oil" is as defined by section 311(a)(1) of the Clean Water Act, 33
U.S.C. 1321(a)(1). The holder shall immediately notify the authorized officer or the
authorized officer's designated representative of any release or threatened release of any
hazardous material in or near the permit area which may be harmful to public health or
welfare or which may adversely affect natural resources on federal lands.

2. Except with respect to any federally permitted release as that term is defined under
Section 101(10) of CERCLA, 42 U.S.C. 9601(10), the holder shall clean up or otherwise
remediate any release, threat of release, or discharge of hazardous materials that occurs
either in the permit area or in connection with the holder's activities in the permit area,
regardless of whether those activities are authorized under this permit. The holder shall
perform cleanup or remediation immediately upon discovery of the release, threat of
release, or discharge of hazardous materials. The holder shall perform the cleanup or
remediation to the satisfaction of the authorized officer and at no expense to the United
States. Upon revocation or termination of this permit, the holder shall deliver the site to
the Forest Service free and clear of contamination.

I. CERTIFICATION UPON REVOCATION OR TERMINATION. If the holder uses or
stores hazardous materials at the site, upon revocation or termination of this permit the holder
shall provide the Forest Service with a report certified by a professional or professionals
acceptable to the Forest Service that the permit area is uncontaminated by the presence of
hazardous materials and that there has not been a release or discharge of hazardous materials
upon the permit area, into surface water at or near the permit area, or into groundwater below the
permit area during the term of the permit. This certification requirement may be waived by the
authorized officer when the Forest Service determines that the risks posed by the hazardous
material are minimal. If a release or discharge has occurred, the professional or professionals
shall document and certify that the release or discharge has been fully remediated and that the
permit area is in compliance with all federal, state, and local laws and regulations.

VI. LAND USE FEE AND ACCOUNTING ISSUES
A. LAND USE FEES. The holder shall pay an initial annual land use fee of $76.32 for the
period from January 01 to December 31, and thereafter on January 01, shall pay an annual land

use fee of TBD. The annual land use fee shall be adjusted annually using the CPI,

B. MODIFICATION OF THE LAND USE FEE. The land use fee may be revised whenever
necessary to reflect the market value of the authorized use or occupancy or when the fee system
used to calculate the land use fee is modified or replaced.

C. FEE PAYMENT ISSUES.
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1, Crediting of Payments, Payments shall be credited on the date received by the deposit
facility, except that if a payment is received on a non-workday, the payment shall not be
credited until the next workday.

2. Disputed Fees. Fees are due and payable by the due date. Disputed fees must be paid in
full. Adjustments will be made if dictated by an administrative appeal decision, a court
decision, or settlement terms.
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3. Late Payments

(a) Interest. Pursuant to 31 U.S.C. 3717 et seq., interest shall be charged on any fee
amount not paid within 30 days from the date it became due. The rate of interest
assessed shall be the higher of the Prompt Payment Act rate or the rate of the
current value of funds to the Treasury (i.e., the Treasury tax and loan account
rate), as prescribed and published annually or quarterly by the Secretary of the
Treasury in the Federal Register and the Treasury Fiscal Requirements Manual
Bulletins. Interest on the principal shall accrue from the date the fee amount is
due.

(b) Administrative Costs. If the account becomes delinquent, administrative costs to
cover processing and handling the delinquency shall be assessed.

(c) Penalties. A penalty of 6% per annum shall be assessed on the total amount that is
more than 90 days delinquent and shall accrue from the same date on which
interest charges begin to accrue.

(d) Termination for Nonpayment. This permit shall terminate without the necessity of
prior notice and opportunity to comply when any permit fee payment is 90
calendar days from the due date in arrears. The holder shall remain responsible for
the delinquent fees.

4. Administrative Offset and Credit Reporting. Delinquent fees and other charges associated
with the permit shall be subject to all rights and remedies afforded the United States
pursuant to 31 U.5.C. 3711 et seq. and common law. Delinquencies are subject to any or
all of the following;:

(a) Administrative offset of payments due the holder from the Forest Service.

(b) If in excess of 60 days, referral to the Department of the Treasury for appropriate
collection action as provided by 31 U.S.C. 3711(g)(1).

(c) Offset by the Secretary of the Treasury of any amount due the holder, as provided
by 31 U.S.C. 3720 et seq.

(d) Disclosure to consumer or commercial credit reporting agencies.

VII. REVOCATION, SUSPENSION, AND TERMINATION

A. REVOCATION AND SUSPENSION. The authorized officer may revoke or suspend this
permit in whole or in part:

1. For noncompliance with federal, state, or local law.

10
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2. For noncompliance with the terms of this permit.

3. For abandonment or other failure of the holder to exercise the privileges granted.
4. With the consent of the holder.

5. For specific and compelling reasons in the public interest.

Prior to revocation or suspension, other than immediate suspension under clause VILB, the
authorized officer shall give the holder written notice of the grounds for revocation or
suspension. In the case of revocation or suspension based on clause VIL.A.1, 2, or 3, the
authorized officer shall give the holder a reasonable time, typically not to exceed 90 days, to cure
any noncompliance.

B. IMMEDIATE SUSPENSION. The authorized officer may immediately suspend this permit
in whole or in part when necessary to protect public health or safety or the environment. The
suspension decision shall be in writing. The holder may request an on-site review with the
authorized officer's supervisor of the adverse conditions prompting the suspension. The
authorized officer's supervisor shall grant this request within 48 hours. Following the on-site
review, the authorized officer's supervisor shall promptly affirm, modify, or cancel the
suspension,

C. APPEALS AND REMEDIES. Written decisions by the authorized officer relating to
administration of this permit are subject to administrative appeal pursuant to 36 CFR Part 214 as
amended. Revocation or suspension of this permit shall not give rise to any claim for damages by
the holder against the Forest Service.

D. TERMINATION. This permit shall terminate when by its terms a fixed or agreed upon
condition, event, or time occurs without any action by the authorized officer. Examples include
but are not limited to expiration of the permit by its terms on a specified date and termination
upon change of control of the business entity, Termination of this permit shall not require notice,
a decision document, or any environmental analysis or other documentation. Termination of this
permit is not subject to administrative appeal and shall not give rise to any claim for damages by
the holder against the Forest Service.

E. RIGHTS AND RESPONSIBILITIES UPON REVOCATION OR TERMINATION
WITHOUT RENEWAL. Upon revocation or termination of this permit without renewal of the
authorized use, the holder shall remove all structures and improvements, except those owned by
the United States, within a reasonable period prescribed by the authorized officer and shall
restore the site to the satisfaction of the authorized officer. If the holder fails to remove all
structures and improvements within the prescribed period, they shall become the property of the
United States and may be sold, destroyed, or otherwise disposed of without any liability to the
United States. However, the holder shall remain liable for all costs associated with their removal,
including costs of sale and impoundment, cleanup, and restoration of the site.
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VIIL. MISCELLANEOUS PROVISIONS

A. MEMBERS OF CONGRESS. No member of or delegate to Congress or resident
commissioner shall benefit from this permit either directly or indirectly, except to the extent the
authorized use provides a general benefit to a corporation.

B. CURRENT ADDRESSES. The holder and the Forest Service shall keep each other informed
of current mailing addresses, including those necessary for billing and payment of land use fees.

C. SUPERIOR CLAUSES. If there is a conflict between any of the preceding printed clauses
and any of the following clauses, the preceding printed clauses shall control.

D. WATER FACILITIES AND WATER RIGHTS (D-25). This permit does not confer any
water rights on the holder. Any necessary water rights must be acquired by the holder in
accordance with State law. Any expenses for acquiring water rights shall be the responsibility of
the holder, The United States reserves the right to place any conditions on installation, operation,
maintenance, and removal of facilities to pump, divert, store, or convey water on National Forest
System lands covered by this permit that are necessary to protect public property, public safety,
and natural resources on National Forest System lands in compliance with applicable law, The
holder waives any claims against the United States for compensation in connection with
imposition of any conditions on installation, operation, maintenance, and removal of water
facilities under this permit.

E. IMPROVEMENT RELOCATION (X33). This authorization is granted with the express
understanding that should future location of United States Government-owned improvements or
road rights-of-way require the relocation of the holder's improvements, such relocation will be
done by, and at the expense of, the holder within a reasonable time as specified by the authorized
officer,

12
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THIS PERMIT IS ACCEPTED SUBJECT TO ALL ITS TERMS AND CONDITIONS,

BEFORE ANY PERMIT IS ISSUED TO AN ENTITY, DOCUMENTATION MUST BE
PROVIDED TO THE AUTHORIZED OFFICER OF THE AUTHORITY OF THE
SIGNATORY FOR THE ENTITY TO BIND IT TO THE TERMS AND CONDITIONS OF
THE PERMIT.

ACCEPTED:

HOLDER NAME, PRECEDED BY NAME AND AT E " &,YGNM URE
OF PERSON SIGNING ON BEHALF OF HOLDER,

IF HOLDER IS AN ENTITY
APPROVED:

Garth Smelser, Forest Supervisor (Myﬂ/ 4 22 15—
NAME AND TITLE OF AUTHORIZED OEFICER (/ SIGNATURE DATE

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person
is not required to respond to a collection of information unless it displays a valid OMB control number.
The valid OMB control number for this information collection is 0596-0082. The time required to
complete this information collection is estimated to average one hour per response, including the time for
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and
completing and reviewing the collection of information.

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on
the basis of race, color, national origin, gender, religion, age, disability, political beliefs, sexual
orientation, and marital or family status. (Not all prohibited bases apply to all programs.) Persons with
disabilities who require alternative means for communication of program information (Braille, large print,
audiotape, etc.) should contact USDA’s TARGET Center at 202-720-2600 (voice and TDD).

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence
Avenue, SW, Washington, DC 20250-9410 or call (800) 975-3272 (voice) or (202) 720-6382 (TDD).
USDA is an equal opportunity provider and employer

The Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of Information Act (5 U.S.C. 552) govern the
confidentiality to be provided for information received by the Forest Service.
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Appendix A
Vicinity Map

Pebble Creek Water Users, Permit WES162
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PAGINE OLSON

RECEIVED
MAY 2 8 2020

Department of Walar Resources
Eastern Region

May 27, 2020

Idaho Department of Water Resources
900 Norht Skyline Drive, Suite A
Idaho Falls, Idaho 83402-1718

Re: Transfer Application 29-134

To whom it may concern:

Please find enclosed the original and one copy of an Application for Transfer of Water Right filed
on behalf of King Creek Grazing Association, together with a check in the amount of $50.00 for
the filing fee and return envelope. Please file one copy and conform stamp and return the second
in the enclosed envelope.

Should you have any questions please give me a call.

Sincerely,

_,-’7"""

T.J. BUDGE

¢: Tim Munns, King Creek Grazing Association

\

201 E. Center St. | P.O Box 1391 | Pocatello, ID 83204
P: (208) 232-6101 | F: (208) 232-6109 | racineolson.com 84119 Offices in Boise and Pocatello



State of Idaho
DEPARTMENT OF WATER RESOURCES

\ EASTERN Region « 900 N SKYLINE DR STE A « IDAHO FALLS, ID 83402-1718
Phone: (208)525-7161 » Fax: (208)525-7177 « Website: www.idwr.idaho.gov

Brad Little Gary Spackman

Governor Director

June 4, 2020

KING CREEK GRAZING ASSN
TIM MUNNS

PO BOX 670

SNOWVILLE, UT 84336

RE: Transfer No. 84119
Water Right No(s). 29-134

Dear Applicant(s):

The Department of Water Resources has received your water right transfer application.
Please refer to the transfer number referenced above in all future correspondence
regarding this transfer.

A legal notice of the application has been prepared and is scheduled for publication in the
CARIBOU COUNTY SUN on 6/11/2020 and 6/18/2020. Protests to this application may
be submitted for a period ending ten (10) days after the second publication.

If the application is protested, you will be sent a copy of each protest. All protests must be
resolved before the application can be considered for approval. If the protest(s) cannot be
resolved voluntarily, the Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, the Department will process your application and notify
you of any action taken on the application. If your application is approved, the Department
will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application.

Sincerely,

o Ha

Christina Henman
Administrative Assistant

CC:

TJ BUDGE

PO BOX 1391

POCATELLO, ID 83204-1391



Henman, Christina

From:

Sent:

To:

Subject:
Attachments:

Hello,

Henman, Christina

Thursday, June 04, 2020 3:43 PM
CARIBOU CO. SUN (ccsunl0@aol.com)
Legal Ad for Caribou County Sun
84119 Caribou County Sun.rtf

Please find attached document regarding a legal ad for your newspaper.

Thank You,

Christina Henman

Administrative Assistant

Idaho Dept. of Water Resources, Eastern Region

900 N Skyline Ste. A
Idaho Falls, ID 83402
Phone: (208) 497-3793



PLEASE NOTE: CAN CONTAIN 2 OR MORE PAGES
June 4, 2020

Legal Notice Department
Caribou County Sun

PO Box 815

Soda Springs ID 83276

RE: Transfer No. 84119
Water Right No(s). 29-134

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the
dates indicated (once a week for two consecutive weekly issues). If you cannot publish the notice
on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill.
Please send the affidavit and bill to this office before 6/29/2020. Your cooperation is appreciated.

Sincerely
Christina Henman
Administrative Assistant

PLEASE PUT IN NORMAL COLUMN AND NO BORDERS. THANK YOU.

NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 84119

KING CREEK GRAZING ASSN, TIM MUNNS
PO BOX 670, SNOWVILLE, UT 84336 has filed Application No. 84119 for changes to the following water rights within
CARIBOU County(s): Right No(s). 29-134; to see a full description of these rights and the proposed transfer, please see
https.//research.idwr.idaho.gov/apps/waterrights/querynewtransfers. The purpose of the transfer is to change a portion of
the above rights as follows: change point of diversion. The proposed point of diversion is in SWSESE Sec 8 T8S R38E for
1.20 cfs from Pebble Creek.
For additional information concerning the property location, contact Eastern Region office at (208)525-7161. Protests may
be submitted based on the criteria of Idaho Code Sec. 42-222. Any protest against the proposed change must be filed
with the Department of Water Resources, Eastern Region, 900 N SKYLINE DR STE A, IDAHO FALLS ID 83402-1718
together with a protest fee of $25.00 for each application on or before 6/29/2020. The protestant must also send a copy of
the protest to the applicant.
GARY SPACKMAN, Director Published on 6/11/2020 and 6/18/2020



R=ECEIVED

RACINE OLSON JUN 04 202

ATTORNETY S Department of Watar Hesoatrces
Eastern Reaion

June 2, 2020

Michael Holliday

Idaho Department of Water Resources
900 North Skyline Drive, Suite A
Idaho Falls, Idaho 83402-1718

Re: Transfer Application 29-134

Dear Michael:
Enclosed please find a check in the amount of $530.00 for the remainder of the filing fee for
Application for Transfer of Water Right filed on behalf of King Creek Grazing Association

mailed in previously.

Should you have any questions please give TJ a call.

Legal Assistant to
T. J. BUDGE

S e ——————————— =" ]

201 E. Center St. | P.O Box 1391 | Pocatello, ID 83204
P: (208) 232-6101 | F: (208) 232-6109 | racineoison.com Offices in Boise and Pocatello



State of Idaho
DEPARTMENT OF WATER RESOURCES

EASTERN Region * 900 N SKYLINE DR STE A « IDAHO FALLS, ID 83402-1718
Phone: (208)525-7161 « Fax: (208)525-7177 « Website: www.idwr.idaho.gov

Brad Little Gary Spackman
Governor Director
June 3, 2020

STEVE HEBDON
190 N MEADOWVIEW DR
ARIMO, ID 83214

RE: Transfer No. 84119
Dear Watermaster:

The Idaho Department of Water Resources (IDWR) is seeking written comment and/or
recommendations from you regarding the above referenced water right application. You
can find a copy of the application at:
https://idwr.idaho.gov/apps/ExtSearchNVRAJSearch/\NRADJSearch.aspx. Please
review the application, then complete the enclosed recommendation form and return it
to this office within 21 days of the date of this letter.

If the application is approved, IDWR will include appropriate standard conditions of
approval for a water right located within a water district, such as regulation by the
watermaster, lockable controlling works, and/or measuring devices. Any special
conditions or other concerns you have related to this application should be specifically
addressed in your recommendation.

IDWR can finish reviewing an unprotested application as soon as the protest period has
past. Your prompt response to this request will ensure that your recommendation can
be considered. If IDWR has not received your written recommendation within 21 days
from the date of this letter, IDWR will presume that you do not oppose approval of the
application and that you have no comments for IDWR to consider.

Sincerely,

CA P

Christina Henman
Administrative Asst. |

Enclosure(s)



