
IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Application 43-7211

618t2020

Owner Tvpe
Current Owner

Current Owner

Name and Address
JANET YATES
1941 S 2450E
MALTA, ID 83342
(208) 645-2438

KIRTLAND YATES
1941 S 2450E
MALTA, ID 83342
(208) 430-3330

Status: Denied

Source

Beneficial Use

Source and Point(s) of Diversion

Place Of Use

Conditions of Approval:

Comments:

Dates and Other lnformation
Application Denied Date: 1 11112000
Number of Protests: 0
Water District Number: TBD
Application Type: New Appropriation
Mitigation Plan: False

Combined Use Limits
N/A

SubGase:

Water Supplv Bank:
N/A

Tributarv

From To Diversion Rate Volume

N/A
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MEMO

FROM: Allen Merritt

TO: Permit No In the Name of:

Dale Sent fo $.{,.r. ocT 4 tscCI

DATE September 26,2000

Scott Knudsen
Kirtland Yates
Warr Brothers
Interstate Feeders inc
Conrad Land & Livestock
ida-Gold Farms
Cummins Farms Inc
Ron Hepworth / Hepworth Farms
Lambert Produce Inc
Lambert Produce Inc
Lambert Produce Inc
Lambert Produce Inc

43-07208
43-0721r
43-072t2
43-07299
45-07576A
45-07576F-
4s-07578
4s-07579

-.4J-07607

45-0766s
45-07

+s-07
6Q6

667 -

Subject: Review and Recommendation

The above appiications for permit have been filed for development of ground water in an
established critical ground water area. In reviewing the history of why these af,ptications were filed
it appears that they were hled shortly after the swai Falls agreement and the intention was to obtain
the benefits of subordination of Idaho Powers' water rights to existing or proposed developments.
In many but not all instances, the lands covered by the ibou" filings ,i... ,ubr.quently covered by
expansion claims in the SRBA process.

This block of applications in critical ground water areas was identified in July of 2000. It appears
that these applications cannot and will not ever be processed due to the critical ground water
designation' In early August a letter was sgnt provid'ing the applicants opporrunity to withdraw
their application and get a refund of the fees that have been paid. A few applications were
withdrawn but the remaining applications listed above have not been withdrawn.

RECOMMENDATION

I recommend that the above listed applications be denied. Denial should be in the form of apreliminary order. The reason for denial is that they all propose ground water
development in a critical ground water area which is not allowed.

\
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IJRO749NP

llo. 43-07211

IDAHO DEPARTI{EIIT OF I.IATER RESOURCES

IJATER RIGHT PROFILE REPORT

DATE:10,/04,/00

PAGE: I

or,,ilER

C(DE

PR IOR I TY

DATE

USE PERIM

FR(X TO

DIVERSION

RATE

DIVERSIOII

VOLUIIEilATE & ADDRESS I'ATER USE

C KIRTLAXD YATES

1941 s 2450 E

l,rALTA tD 85342

(.208' &5-2438

061261198' IRRIGATION

C JANET YATES

1941 S 2450 E

r,rALTA rD 83342

llater Sourcc: GRdJNDUATER Tributary to:

Point(s) of Diversion: T13S R27E s33 It su

Ptace of use Legal Description for: IRRIGATIOI,I

llE l$t
llEltE lltrtlE SIJNE SENE : llENtJ lllrNl, SUN[, SENTJ

T R S : LtAc LtAcLtAc LtAc : LtAc LtAc LtAc LtAc

03t15 11/15 1.900 cFs

TOTAL DIVERSIOII:

sH

llEstJ NHS[' S!,SU SESTJ

Lt Ac Lt Ac Lt Ac Lt Ac

1.900 cFs

Stage: APPTICATI0N

CASSIA County

SE

: IESE lltJSE STJSE SESE :
:LtACLtACLtACLtAC: SUH

13s 27E 33 :

Pou County! CASSIA

Dates:

: 40 40 40 40: 40 40

TOTAL ACRES

: '-'--
: 240.0

240.0

06126t1985

09/30/1991

l{isc Llater District llurber: Fietd Exam Fee:

Conments: Date: 06/05/2000 User-ID: l,lBAlDtilx Subject: RAFT RIVER cL,itA

This apptication is rithin the Raft River Criticat crourdHater
l.lanagement Are6.

Date: 10/0412000 user-tD: ItBALD!iltt Subject: ADDRESS UPDATE

Address updated per t/c from applicant approximatety 8/10/OO.

Ardi t: 09/22187 0512818€ coltvERT 10/08/91 TRyou o2lo8t98 CLEARFLD

06t05t00 ilBALDHm

App. Received:
Proof Due Date:
Exam l-lade Date:
Licensed Date:

Priority Date:
Proof l,lade Date:
Exam Sent to S.O.:



State of Idaho
DEPARTMENT OF WATER RESOURCES
L34l Fillmore Street, Suite 200, Twin Fal ls, ID 83301-3380
Phone: 208\ 736-3033 FAX: (208 736-3037

SOUTHERN REGION

August 10,2000

Janet Yates
l94l s 24508
Malta, ID 93342

DIRK KE}IPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

RE Request for information
Application for permit 43-07211

Dear Mrs. Yates

Allen Merritt, PE
Southern Region Manager

Please find enclosed printouts for the Snake River Basin Claims (SRBA) which we
discussed on the phone yesterday. Claim A43-02307 is for the oid originul license for
irrigation on the property. Claim A43-10593 is for expanded use of the original license on
additional acres. claim A43-l0lgg is for the domestic well on the farm.

AIso enclosed is a copy of 42-14168 of the IDAHO coDE which deals with expansion
claims in critical ground water areas such as your claim A43-10593.

As we discussed, your application for water permit filed in 19g5 (43-0 Tzll)has no bearing
on how your SRBA claims will be reviewed and recommended. As you know this
application has been held without action since 1985. Review of data by the department
finds the Raft River Critical Ground water Area continues to be overdiafted and approval
of any new water right application is not possible. For this reason all pending water right
applications are going to be denied. Before this process you are given the oplornrnity to
withdraw your application 43-0721I and get the fees ,.f,.*d.d th-at were pai^d^for this
application ($65.00). After September t, Z00O no refunds will be given and the
applications will start the process of being denied. In that process you are provided
opporrunity to respond to the preliminary order that will be issued ienying^your application
qurslant to IDWR procedural rules. Ultimately if you wish you -uy upp.ul the denial to
the district court.

If you have fuither questions, please feel free to contact this office.

S



State of Idahc
DEPARTMENT OF WATER RESOURCES
r34l Fillmore street. suite 200, Twin Falls, ID g3301-33g0
Phone: 2081736-3033 FAX: (208 736-3037

SOUTHERN REGION

August 2,2000

KIRKLAND 8/OR JANET YATES
MALTA ID 83342

Merritt, PE
Southem Region Manager

l?4t s, 24so E

(ku/,
4-)- 6 z 1ot

+)- lciEt

DIRK KEIIPTHOR.\E
GOvERNOR

KARL J. DREHER
DIRECTOR

RE: Application for Permit in Critical Ground Warer Area

Dear Applicant:

Our office has initiated a review'of applications for permits to appropriate the public waters
of the State of ldaho that have been held without action for many years. One type of
application being held is those which propose development of ground water within an
established critical ground water area. Our records indicate you hau. filed such an
application. (Please find anached a computer printout describing your application)

Our office intends to dispose of all applications seeking ground water development in
critical areas by denying the applications. Before initiating this action o* offrr. intends to
provide you opportunity to withdraw your application andlequest a refund of the filing
fees that have been paid.

Please review this maner and if you wish to withdraw your application please complete the
enclosed form. If our office does not receive a withdrawal by-September 1", 2000 your
application will be forwarded to the IDWR State Oflice wittra recommendation it be
denied. Any denial will be in the form of a preliminary order which you may request
reconsideration or judicial review pursuant to procedural rules.

If you have questions, please feel free to contact this office.

t_J



Form 217
l2ltt.4

ffitE0Etl 
Vlii$

,Jllll 26 1985

Olpnmcnl ol Wster Kusourcil

Southam Distr"d Citrbr

The ldaho Department of Water Resources will consider this form as a statement that the permit holder(s) has
completed {grylopmgnt under this permit and that water has been applied according to the provisions of the permit
f oTJE-e be neTiEialffi I d e sc ri bed be I o w :

Permit No /3-7au
Name(s) of Permit Holder (,',"*.1 {a-

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

and VrL'

Post Office Address z l. hr.
Telephone No 6(f - 2*3v

Source of Water: 6*unJuttl*n,

Extent of Use

Domestic (number of households)

Stockwater (number and type of stock)

I rrigation zgo
(acres)

Otheri Remarks

Indicate the date water was first diverted and beneficially used under this permit:

Measuring Device: Required? tr Yes tr No
Installed? trYes trNo

Required? )r{v.s
Installed?- E Yes

Prio, '/- &j, /
/? ?t'

Flow Measurement Port

Person to contact to accompan y the Department representative during the field examination

trNo
trNo

(Name)

(Address) (Telephone Number)

The above information is a true statement of the extent to which the above numbered permit has been developed

Date

6 le a
Signat ure of H er (and Title, if appropriate)



Form 202
3178

ldent. No. 43- Zttt

R TEUtTWTE t0l
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT
To appropriate ths public waters of the State of ldaho

Phone (1rL\ -2rLja

Mr 1 t-r Tn A1',,1't

'JUil 26 t985

Dltortmcnl ol Wster libs, .t"."
Soathom Dislrlrt Otth,

1. Name of applicant

Post office address

2. Source of water supply Groundwater which is a tributary of

3. Location of point of diversion is nw % of Sw 7c of Section 33 Township
4t4'

--3s
Range 27n B.M Cass la County. additional points of diversion if any:

4. Water will be used fpr, the following purposes:

/'?o {lt
Amount 156s13 for
(cfsryeJ56l@rl

Amount for
(cf s or acre-lGdiT6iifrff[m]

IrrLsation purposesfrom Mar 15 to Nov 15 (both dates inclusive)

purposes from _ to

purposes from to

(both dates inclusivel

(both dates inclusive)

{both dates inclusive)

Amount for
(cf s or acre-l66tETin u-m l

Amount for
(cls or acrs-fE6iEiEfrfiftl 

-

purposes from _ to

5. rotar quan1,%?j' 
fl ti:p|,'"*

a. # cubic feet per second and/or b.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Existlns wel 1 ,$ . sorlnklers

acre-feet per annum.

b. Height of storage dam feet, active reservoir capacity acre-feeU total reservoir

capacity acre-feet, materials used in storage dam:

Period of year when water will be diverted to storage to inclusive,

c, Proposed well diameter is
lMonth/Day) {Month/Oay)

inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial

use is 1 yearc (minimum I year - maximum 5 yearc).

8. Description of proposed uses:
a. lf water is not for irrigation:

{1} Give the place of use of water: % ol % of Section Township

Range _ B.M.

(2) Amount of power to be generated

(3) List number of each kind of livestock to be watered

horsepower under feet of head.

(4) Name of municipality to be served

supplied with domestic water

(5) lf water is to be used for other purposes describe

, or number of families to be



'twp

b' lf water is for irrigatiorr, indicate acreage in each subdivision in the tabulation below

Total number of acres to be irrigated

c, Describe any other water rights used for the same purposes as described above.

T..t c . 43-2307 - Z,7o { ,

TOTA LS

240

/L6,E .,, "..

9. a. Who owns the property at the point of diversion Appltcanrs

b. Who owns the land to be irrigated or place of use ,r

c. lf the proDerty is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10, Remarks .nr"r. I am rr4c avnanrlaz{ {- t-ha cnr{ no a€ 1 il{ rh fh6 {nofdl 1 ^+ lnn nf

nkl ars ^ Tha r,ra1 1 was {naraaeo.l 6O hn tn lnn hn i

NG/. NW% swz sE 7.
RANGE sEc

NE% NW:/. sw% s[/. NE% NW% SY,, /. sE l/. NE% NW% sw/4 sE/. NE/. NW/. sw% SE l/c

t7E i3 40 LN Itn LN ILO

I'r. I

I g8l qnd

rhar AO rrn,l aill *r { fr^ } { 
^- 'Iha avnana{ a- ,'^-

fha cnrino af 1 whan o fr'1l nLl ar cval'an was lnstsallari Tf thl s

2,

o

tLt
ttz/

I /;..u 4j-ao7

tba.V -

2,70

, 7O 2^-l,

o

KfJ",
{

u/ 23 Cl



I

11. MirJr of llro|oserl Drojer:t:
tor.vnship and rarrgc nunrber

shr:w clearly tlte fJroposed l)oin1 of rJiversion, l)lilce of use, sectiorr nunrber,

rleI
\)? \t-

T.ltr
\lt

otD

rt

+'

S€le: ? ilches equal 1 mile,

BE l-r KNoWN that the urrdersignerl hereby makes application for permit to appropriate the public waters ofthe State of ldaho as herein set forth.

:.*{J.,^.a q^-,q
9Apnticant)



Received by ADh --- Date *4/-z-o/7rr,^" ?;3
Preliminary check by va Fee $ (5.9!

Receipted by At^ Date

Publication prepared by -*___*__ _. _ Date

Published in

63U

Publication dates

Protests filed by:

Publication approved Date

Copies of protests forwarded by

Hearing held by_ Date

:e9 byRecommendedfor approval

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Permit to appropriate the public waters of the State

of ldaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RlcHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore ,19_
c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all

other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other:


