Owner Type
Current Owner

Current Owner

Original Owner

Status: Lapsed

Source

Beneficial Use

IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Permit 45-7127
Name and Address

LEE G DIAMOND
ALBION, ID 83311

LEULA U DIAMOND
ALBION, ID 83311

HERITAGE VALLEY RANCH INC
,ZZ

Tributary

From To Diversion Rate

Source and Point(s) of Diversion

Place Of Use

Conditions of Approval:

Comments:

Dates and Other Information

Water District Number: TBD
Mitigation Plan: False

Combined Use Limits

N/A

SubCase:
N/A

Water Supply Bank:

N/A
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Department of Water Resources

ASSIGNMENT OF PERMIT

£ _HFeriper (//MLEY f?ﬂ/'»cﬁ///f,dhereby assignto/f,;f 6 D/MONA/) N

o LPOLA U Diticowd — (1B/0v, [p4 4D £33,/

Address

to appropriate the public waters of the State of Idaho. "

CHECK ONE

No. to appropriate the public waters of the State of Idaho.

(Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic

feet per second for direct diversion, or acre feet for storage) ¢

Made this 5 day of X__UL,V , 19 7&3

QXIZ All my right, title, and interest in and to Permit No§ é/{_{“ 7/02/9 _L/ §=/2 é‘y

-y il /
YT 7)) 47319
e following descri portion of my right, title, and interest in abd to Permit
The foll d bed f h tl nd nd

,f/ﬁﬁrrf_%g /ﬁzzgy K}{va’«ﬁ//i&g

7

Z

o e P4 3
Permit Holder SEcBTH

Spouse oif Permit Holder

State of Idaho

ﬁl ) ss.
County of CA S5/
On this % day of 7 , 19 7 j’ , personally

appeared before me the signer(s) 6&( the 3éove instrument, who duly acknowledged to me
that he (she) (they) executed the same.

i : = S

seal Notary Public residing at

(ﬂuﬂ-'{’)cx\}‘ I(:f A ZL-

My commission expires:
AL

ot
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MAY <G 1974 STATE OF IDAHO )
. DEPARTMENT OF WATER ADMINISTRATION v

Department of V/2, "ijanaaﬂu \ ;
Southern District Jiiice APPLICATION FOR PERMIT %
A0 i

To Appropriate the Public Waters of the State of Idaho AP 5

RE (eI RRINT U K9 e ;

1

2

Heritage Valley Ranches

1. Name of applicant

eELETY P
o

post office address P. 0. Box 4., Alhion, ID 83311
2. Source of water supply___Serings.____ which is a tributary of Marsh Creek ;’
3. a. Location of point of diversion is NE Ya of NW V4 of Section O Township 125 '
Range 25E B.M._ Cassia County; additional points of diversion if any: .

NWuNWL, Sec. 5, T. 12S, R. 25E, B.M.

b. If water is not consumed, it will be discharged into__open ditch atapointin NE %

of __NW Vs of Section 5 Township__ 125 Range._ 25E B.M.

4. Water will be used for the following purposes:

Amount_8.84  for Irrigation purpose from _March 15 to_ Nov. 15 (both dates inclusive)

(cfs or acre-feet per annum)
Amount 04 for_Stackwater purpose from__Jan_ 1 to___DNec. 31 (both dates inclusive)

(cfs or acre-feet per annum)

Amount for__ purpose from to (both dates inclusive)
(cfs or acre-feet per annum)
5. Total quantity to be appropriated:
a._ 8.84 __cubic feet per second and/or
b. acre feet per annum.
6. Proposed diverting works: e

sprinas to be developed at pointSof

a. Description of ditches, flumes, pumps, headgates, etc.

divercion into one existing pond and into new storage pond. 225 hp pump from

ponds to sprinkler system

b. Height of storage dam_ _ 19 feet, active reservoir capacity 20 acre feet; total reservoir
capacity_ 20 acre feet, materials used in storage dam: earth fill
Period of year during which storage will occur to inclusive.
(Mo. Day) (Mo. Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is 5 years,

b. Estimated construction cost is $_20. 000,00

8. Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water: _ Va of Va of Section._ 5 Township. 125
Range __25E B.M.
(2) Amount of power to be generated: _ hp under___ feet of head.

(3) List number of each kind of livestock to be watered 1000 head cattle

or number of families to be

(4) Name of municipality to be served ,
supplied with domestic water .

(5) If water is to be used for other purposes describe:




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEV4 NwWj, SWVa SEVa
TWP. RANGE SEC. — T . : TOTALS
NEVa [ NWV4s| SWV4| SEVa | NEVa [NWVa| SW4| SEVa | NEVa NW‘/4‘ SW‘/:(SEV-: NEVa NW4 SW‘/ar SEVa
— '_--T——-.T.— e R | <
. : |
125 24E 5 14014040 40]40,32,40,40] 40| 40 40, 40| 40| 40 40} 592
| N |
| |
J
!
592

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above.

310" decreed rights

9. a. Who owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use

Applicant

Applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks _160 inches of later decreed rights not normally available of the 310 inches

decreed.
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Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of ldaho as herein set forth.

; ﬂi/'%% %M . Ao~

(Ap%ﬁ’ant){’&/ % 'z.

s
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!;"Ef‘ Received by/@;’ﬂDate FRE - 7F Time /O 70 AM
Preliminary check byé&;Fee $_S05

Receipted by&éf& Dare‘-—g "_Qz_{.::.?j t%—_/o Q/L

Publication prepared by_alW Date_3-29-73
Published in_ South 1dand pyess, Byrley, ID

Publication dates_4-10 & 4-17-73
Publication approved_alw_Date_ 4-23-73

Priority reducedto____ Reason

Protests filed by: __1ra C. Parke, Harry DeNaughel,

P. D. Penrod; lennie Sam Skagas

Copies of protests forwarded by__alu

Hearing held by Date

Recommended for approval denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRATION

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
APPROVED

Idaho No. _45-7127 , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or

before May 1 ,19.79

c. Other: Pursuant to Memorandum Decision and Qrder of this date May 13, 1974

2. Denial of said application is for the following reasons:

Witness my hand this /> day of May 19 74 .




| s 4 o 1 e 428 A AU Y ]~ LY e daud

BEFORE THE DEPARTMENT OF WATER ADMINISTRATION

OF THE

IN THE MATTER OF APPLICATiON FOR PERMIT NO.
MEMORANDUM DECISION

45-7127 in the name of HERITAGE VALLEY RANCHES AND ORDER

N N N N

On March 26, 1973, Heritage Valley Ranches filed Application for Permit No.
45-7127 to appropriate 8.84 cubic feet of water per second from & spring, tributary to
Marsh Creek, to be diverted within the NE4%NW%, Sec. 5, Twp. 128, Rge. 25E, B.M., Cassia
County, to be used for irrigation and stockwater purposes. Notice of this proposed
appropriation was published in the South Idaho Press, Burley, Idaho, on April 10, and
April 17, 1973.

The application was protested by Ira C. Parke, Harry DeMaughel, P. D. Penroé,
and Lennie Sam Skaggs. A conference was held concerning this matter at the Cassia County
Courthouse, Burley, Idaho, om April 9, 1974. The preotestants represented themselves and
the applicant was represented by Mr. Roger Ling, attorney at law.

The protestants and applicant agreed that the Department could issue a deci-
sion in this matter without a formal hearing.

Following the conference, a field inspection of the area was conducted by
Robert G. Haynes, hearing officer, with both the applicant and protestants being re-
presented.

Based upon the information in the file, the statements made in the conference,
an inspection of the areaz, and the Department'’s understanding of the law, the Director

makes the following Findings of Fact, Conclusions of Law, and Order.

Findings of Fact

1. The Application No. 45-7127 proposes to divert water from two springs lo-
cated on property owned by the applicant. One spring does not flow overland into Marsh

Creek. The other spring is tributary to Marsh Creek and some water presently flows into

the Marsh Creek drainage.

2. The applicant proposes to develop and increase the outflow of the springs.

3. Any water developed from the springs over and above that which is presently
flowing into Marsh Creek may be appropriated and is not subject to the rights decreed in
the case of R. L. Wood, et al -vs— William Stokes, et 2l, and the case of John Bridger

-vs— Hiram Tremayne on Marsh Creek and its tributaries.



Conclusions of Law

1. The Department of Water Administration may issue a permit to appropriate
the waters which can be developed in the unnamed springs which are the subject of the
application.

2. The applicant, Heritage Vallev Ranches is entitled to a permit from the
State of Idaho.

Order

IT IS, THEREFORE, ORDERED and Application for Permit No. 45-7127 is hereby
APPROVED subject to the following conditions:

1. The permit be and is subject to all prior existing water rights.

2. That proof of construction of works and application of water to

beneficial use shall be submitted to the Department on or before
May 1, 1979.

3. That a measuring device of the type approved by the Department shall

be permanently installed and maintained as part of the diverting works.

4, That the amcunt of water presently flowing into Marsh Creek from the

springs shall not be diminished or interfered with.

5. The applicant has the burden of proci of showing conclusively that it

has developed '"mew'" water which is not presently flowing into Marsh
Creek and which is therafore subject to previously established water
rights.

Dated this 45 day of May, 1974.

w .
R. KEIZ4 HIGGINSON

Director




