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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security lnterest in a Water Right
and a request to be notified ofa change in ownership or any proposed

or final action to amend, transfer, or otherwise modify the water right(s)

Attach pages with additional information. Incomplete forms will be returned.

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company Holding Security Interest

ldaho AgCredit, FLCA

PO Box 985

Blackfoot, lD 83221

Phone Aot-tX5-l5to
Email

4. Name of Water Right Owner/Claimant(s)

5. Expiration Date of Notification Period

6. Is this a Renewal of Request for Notification?

7. Signature(s) of Security Interest Holde(s)

Title, if applicable

Kyle Nightengale and Rachel Nightengale, husband and wife

, Branch Manager

SUPPORT DATA

November 1,2049

YES

Water Right/Claim No.Water Right/Claim No.Water Right/Claim No.Water Right/Claim N6.

34-2393

34-728

34-46A

34-326

For Oflice Use Only

Receipted by Date b " f- 2O

IN FILE# k

ReceiptNo. €LqS1F{ ree /oo,aO
Processed by AJ Date G ln IrcU wR Date
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ASN 1324 (R12/31n011)

Loan: 0006620078 - 5522374101

BUTTE COUNTY
Recorded for:

First American Title - Blackfo
O3:O9:49 PM O1,28.2O2o

oooo,o577 63
No. Pages:8 Fee: g45.OO

SHELLY SHAFFER
County Clerk
Deputy: KG

1. THIS MORTGAGE is made this Januarv 21. 2020 between Kvle Niohtenoale. aka Kvle L. Niohtenoale. aka Kvle Lvnn Niohtenoale.
whose address is 4150 N 3600 W Moore. lD 83255

hereinafier called "Mortgagof', and
existing and operating un the Farm Credit Act of 1 1, as amended, having principal place of business at 188 W

2- WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASS|GNS unto Mortgagee
together with right of entry and possession the following described real property situated in the County(ies) of Bufte, State of ldjho:

SEE ATTACHED SCHEDULE A FOR REAL ESTATE DESCRIPTION, TOGETHER WITH FIXTURES AND APPURTENANT
SPRINKLER EQUIPMENT IF ANY.

TOGETHER WITH: Allfixtures, including but not lirnited to the following: All pumps, motors, columns, tubes, shafts, bowls, panets and
all_electrical appurtenances, mainline, laterals, wheel lines, pivoVcircle irrigation systems, risers, heads, couplers, end plugs, valves,
valve openers, reducers, joints, tees and wyes, as well as all additions and re'placements thereof, hereby declared afipurtenani
thereto and which are more particularly described on the attached schedule A.

WATER RIGHTS:
TOGETHER WITH: ldaho Department of Water Resources Decree Number 34-2393, Priority Date February 2, 1961, 3.20 CFS, 9.00
GPM, 560 AF, 3.5 AFA over 160 acres
TOGETHER WITH: ldaho Department of Water Resources Decree Number 34-728, Priority Date June 30, 1891,0.80 CFS, 9.60
GPM over 37.5 acres
TOGETHER WITH: ldaho Department of Water Resources Decree Number 3446A, Priority Date June 1, 1889, 0.g0 CFS, 9.60 GpM
over 37.5 acres
TOGETHER WITH: ldaho Department of Water Resources Decree Number g+326, Priorig Date June 1, 1898, 1.60 CFS, 9.00 GpM
over 80 acres
NOTE: The above water rights, when combined, are limited to 4.16 CFS, 11 .70 GpM over 160 acres
TOGETHER WITH: 5,060 inches of storage water from the Mackay Reservoir (serviced through the Big Lost River lrrigation District)

Bonower furtlgr agrees that the loan(s) secured by this instrument will be in default should any loan proceeds be used for a purpose
that will contribute to excessive erosion of highly erodible land or to the conversion of wetlarid to produce or to make posiiUti tne
production of an agricultural commodity, as further explained in 7 CFR Part 1940, Subpart G, Exhibit M.

fhis reil,estate mortoaqe is also lntended to be a fixlure filinq and to be indexed not onlv as a mortqaqe but also.s.
fixture flllnq.

3. TOGETHER WITH: all buildings. structures, equipment, lixtures (including trees, vines and shrubs) and improvements of every
kind and description now or hereafter constructed or placed thereon; all standing timber and timber to be cut located thereon; ail
existing and future water rights, however evidenced, to the use of water for irrigltion, livestock and domestic purposes, including
inigation and watering equipment and syslems, ditches, laterals, conduits, and rights-of-way used to convey such water or to drain
the above-described property, all of which rights are hereby made appurtenant to the properg, and all pdmping plants, electrical
generators, wind machines, and fencing and storage tanks, now or hereafler used in connection with the property,'all of which are
hereby declared to be fixtures.; all grazing rights, leases, permits and licenses; all oil, gas, and mineral tdas6s, iermits and rights
used with the-prope0; and all tenements, hereditaments, easements, rights-of-way and appurtenances to the froperty (hereifter
collectively refened to as the "Property").

4. MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to Mortgagee an the rents,
royalties, issues, profits, revenue, income and other benefits of the property arising from the use or enjoyment of itt or any portion
lhereof or from any lease, mineral lease, or agreement pertaining thereto (collectively the "Rents"); SUBJECT, HOWEVER,'to the
right, power and authority given to and confened upon Mortgagor by Paragraph 7.c hereof.

5. FOR THE PURPOSE OF SEGURING:
a) payment of the indebtedness or obligations evidenced by the following promissory note(s) and/or guaranties executed by
Mortgagor and/or olhers to the Mortgagee at the times, in the manner and with interest as therein set forth (notes may contain
variable or adjustable rate provisions):

Date of Note Maturitv Date Amount of Note
January X,2A2O November 1,2049 $425,500.00

b) the payment of such additional loans or advances, including advances under a revolving line of credit, with interest thereon, as
hereafter may be made to Mortgagor, or Mortgagofs successors or assigns, and/or to parties whose obligation Mortgagor is
guaranteeing, evidenced by a promissory note or otherwise and any obligations evidenced by any guaranties executed by Mortgagor
in favor of Mortgagee; PROVIDED HOWEVER, THAT, such additional loans, advances, guaranty obligations shall be secured by this
Mortgage only if the promissory note, guaranty, or other document evidencing such loans or advances shall recite that it is to be
secured by this Mortgage; c) the payment of any substitule notes, renewals, reamortizations, and extensions of all indebtedness
se-cured by this Mortgage; d) the performance of every obligation and agreement of Mortgagor whether contained or incorporated by
reference in this Mortgage, or contained in any loan document or guaranty executed by Mortgagor in favor of Mortgagee, witn respeit
to any loan, advance, or guaranty secured by this Mortgage; and e) ihe payment of all sums expended or advancid by Mortgagee
ulder or pursuant to the terms of lhis Mortgage, together with interest thereon as herein provided. The continuing validity anO priority
of this Mortgage as security for future loans, advances or guar€rnties shall not be impaired by the fact that at certain times hereafter
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aFarm Credit Act of 1971, as a having its principal place of business at 188 W

2' WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGA|NS, SELLS, CONVEYS AND ASS|GNS unto Mortgageetogether with right of entry and possession the following cescnoeJ reaiproperty situated in the county(ies) of Butte, state of ldaho:
SEE ATTACHED SCHEDULE A FOR REAL ESTATE DESCRIPTION, TOGETHER WITH FIXTURES AND APPURTENANTSPRINKLER EQUIPMENT IF ANY.

ToGETHER wlrH: Allfixtures, including but not limited to the.following:.All pumps, motors, columns, tubes, shafts, bowls, panels andall electrical appurtenances,.mainline, literals, wheet tines, piu;t;i;;E inig;tid sistJms, iiieis, heads, coupters, end ptugs, vatves,valve openers, reducers, joints, tees and wyes, as well ai all aclditiolJand re'ptacem'entJ thereof, hereby declared appurtenantthereto and which are more particularly described on the attacheo-sJneorr" n.

WATER RIGHTS:

E?fi15'flr:Jli^1fl?j:BilS:Jjorwater Resources Decree Number 34-2se3, priority Date February 2,1s61, 3.20 cFS, e.00
ToGETHER wlrH: ldaho Department of water Resources Decree Number 34-72g, priority Date June 30, 1g91,0.g0 cFS,9.60GPM over 37.5 acres
ToGETHER wlrH: ldaho Department of water Resources Decree Number 3446A, priority Date June 1, 1gg9, 0.80 cFS, 9.60 GpMover 37.5 acres
ToGETHER wlrH: ldaho Department of water Resources Decree Number g4-326, priority Date June 1, 1g9g, 1.60 cFS, 9.00 GpMover 80 acres
NOTE: The above water rights, when combined, are limited to 4.16 cFS, 11.70 GpM over 160 acresToGETHER wlrH: 5,060 inches of storage waier from tnJ nracklv n'eiervoir lservicJo inrouln the Big Lost River rrrigation District)

Bonower further agrees that the loan(s) secured. by this instrument will b^e in 
_default 

should 
.any loan proceeds be used for a purposethat will contribute to excessive erosion ot nijnry'erodiblei"no oito'in" conversion of wettarid to produce or to make possibre theproduction of an agricultural commodity, as fuin6r exptained in z Crn 

-iart 
19a0, subpart G, Exhibit M.

fixture filino.

3' ToGETHER wlrH: all buildings, structures,.equipment, fixtures (including trees, vines and .shrubs) and improvements of everykind and description now or nereafter constructed or ptacio tnereoli; alt sta-noing iimoei *J tro", to be cut located thereon; allexisting and future water rights, however evidenced, io the use of water tor irrig"ation, rivesiocr and domestic purposes, includingirrigation and watering equipment and systems, ditches, raterars, lonouitr, and rights-of-way used to convey such water or to drainthe above-described property, all of which righis are nireov-ntioe'alpurtenantio ne proi,"rtv, and all pumping plants, erectricalgenerators' wind machines, and fencing anditorage tanks, now or n6ieafter useo in c#n-Jction with the property, all of which arehereby declared to be fixtures; all grazi-ng rights,..l6ases, p'ermitsino ricenses; irr 6ir, i'il, l'"0 mineral leases, permits and rights
:ffii"llJ|,Ji:ri;:t1*Jill ?$;"r:"ffFf,i, h-ereditaments, eiiements, risnt;rtav 

",iJlpp-,.tenance" i" 1n"'i,"p",tv (nereirter

4' MoRTGAGoR ABSoLUTELY AND uNcoNDlrloNALLY ASSIGNS, transfers, conveys and sets over to Mortgagee a1 the rents,royalties' issues, profits, revenue, income and other benefits 9it" propgrty arising rroni tne use or e,njoyment of all or any portionthereof or from any lease, mine.ral lease, or agreement pertaining tner;to (collectiirely tne ; nlnts,,1; suBJEcT, HowEVER, to theright, power and authority given to and confene-d upon rrrrortlagoi iy'elr"gr"ph 7.c hereof.

5. FOR THE PURPOSE OF SECURING:
a) payment of the indebtedness or obligations
Mortgagor and/or others to the MortgageJ at the
variable or adjustable rate provisions):

Date of Note MaturiW Date
January 21,2020 November'1, ZO4g

evidenced by the folrowing 
.pro.missory note(s). and/or guaranties executed bytimes, in the manner and with interesi as tnerbin set forth tnotes may contain

b) the payment of such additional loans or advances,.including advances under a revolving line of credit, with interest thereon, ashereafter may be made to Mortgagor, or Mortgagors succeisoii- or. assigns, and/or lo"parties whose obligation Mortgagor isguaranteeing, evidenced uy a promissory note or ot6erwise ano iny ootigatiois ivioen."o ov""nv guaranties executed by Mortgagorin favor of Mortgagee; PRovIDED HowEvER, THAT, such aoaiiioirarlolns, advances, gr"i;ty obtigations shail be secured by thisMortgage only if the promiss.ory note, guaraltY, or other document evidencing such loans or advances shall recite that it is to besecured by this Mortgage; c) the payment of any substitute notes, renewals, reamortizations, and extensions of all indebtednesssecured by this Mortgage; d) the performance of 6very obligation ano agreement of Mortgagoiwhether containeo or incorporated byreference in this Mortgage, or coniained in any toan.d6cumint or g;a-ra;-ty executed ov rt,l-ort"sl"gor in favor of Mortgagee, with respectto any loan, advance, or.guaranty secured uy tnis tvtortgage; ana-ej'ne payment otitt surislxpended or advaic;d by Mortgageeunder or pursuant to the terms of this Mortgale, togetnei difli interJitlireieon as nerein proviogo In9 continuing validity and priorityof this Mortgage as security for future loan-s,'advaic"" ol. grai"ntiei-sirarr not be impaired by the fact that at certain times hereafter
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there may exist no outstanding indebtedness l?om Mortgagor to Mortgagee or no comrnitment to make loans or advances

6. TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGoR AIGREES:
a) To,us€ loan proceeds solely for the purposes set forth in the loan application(s) or agreements; to comply with the F:arm Credit
Act o' 1971, as amended, andlor the regulations of the Farm Credit Administration, now existing or as heridfter amended.

b) To keep the Property in good condition, worldng order and repair; 6arc for the Property in accordance with s:anclards of good
husbandry and to keep all trees, vines and crops on said land proper\/ cultivated, irrigated, fertilized, sprayed, and fumigated; not
to remove, destroy or suffer the removal or destruction of any building, fence, canal, well or other improvements or fixtures
thereon; not to remove, replace or alter any horticultural or viticultural tree, vine or shrub planted thereon without the prior written
consent of Mortgagee, exceF,t in the ordinary course of business; to cornplete or restore promptly and in good and wrrkmanlike
manner any building which rnay be constructed, damaged or 6sslp6rled thereon; to comply with all laws covenants and
restrictions affecting the Prcperty; not to commit or permft waste th€reof; not to commit, suffer or permit any act upon the
Property in violation of law; to do all other acts which from the character ,or use of the Property may be reasonably necessary, the
specific enumerations herein not excluding the general; to observe and perform all obligations of Mortgagor urder any lease of
the Property.

c) To provide, maintain and deliver to Mortgagee fire and all other typesi of insurance of the type and in amourts as ,N4ortgagee
may require, with loss payable clauses solely in favor of Mortgagee. ln the event of loss, the insurance proceeds, or any part
thereol may be applied by Mortgagee, at its option, to the reduction of the indebtedness hereby secured or to the restoration or
repair of the property damaged. ln the event that the Mortgagor shall l'ail to provide satisfactory hazard insurance, lMortgagee
may procure, on Mortgagofs behalf, insurance in favor of Mortgagee alone. lf insurance cannot be secured by Mortgagor to
provide the required coverage, such inability shall constitute an event of default hereunder.

d) To appear in and litigate ary action or proceeding purporting to affect the securi$ hereof, the title to the Property, on the rights
or powers of Mortgagee; Mortgagee mal, appear in and litigate any rsuch action or proceedings, including any bankruptcy,
partition or condemnation prcceeding, affecting the Property, or Mortgagee's interest therein, in which event Mortgagor agrees to
pay all costs and expenses thereof, including attorney's fees and costs ol'securing evidence of title.

e) To pay on or before the due date all taxes and assessments affecting the Property, including all assessnrents upon water
company stock and all rents, assessments and charges for water, appurlenant to or used in connection with the Property; to pay,
when due, all encumbrances, charges, and liens, on the Property or any part thereof, which at any time appear to be prior or
superior hereto.

f) ln case of any suit to foreclose this Mortgage or to collect any charge arising out of the debt hereby secured, or rrf any suit
which the Mortgagee may deem necessary, to prosecute or defend to effert or protect the lien herein, including any proceeding in
bankruptcy, or if Mortgagee retains an attorney to advise Mortgagee in connection with this Mortgage or any other agreement
related to the indebtedness secured by this l/ortgage, Mortgagor agrees to pay a reasonable sum as attorney's fees and all costs
and legal expenses in connection with said suit, and further agrees to pay the reasonable costs of searching the records and
abstracting or insuring the title, and such stims, costs and expenses shall be secured hereby and shall be includ:d in any decree
of foreclosure. The fees and costs described herein and elsewhere in this Mortgage shall be in addition to thos: set forth in the
loan agreement or any other rvriften agreennent between Mortgagor and N[ortgagee.

g) Should Mortgagor fail to make any payment or to do any act as p,ro"/ided for in this Mortgage, then Mortgagee, brut without
obligation to do so and without notice to or demand upon Mortgagor and without releasing Mortgagor from any cbligation hereof,
may: make or do the same in such manner and to such extent as either may deem necessary to protect the Proper$, Mortgagee
being authorized to enter upon the Property for such purposes; cornrnence, appear in and litigate any action or proceeding
purpoting to affect the security hereof or the rights or powers of Morlgargee, including any bankruptcy proceedng affecting the
Properg; pay, purchase, contest, or compromise any encumbrance, charge or lien which in the judgment of either appears to be
prior or superior hereto; and in exercising any such powers, incur any liabrility, expend whatever amounts in its absolute discretion
it may deem necessary therefore, including attorney's, acmuntant's, appraisal, and environmental fees, and costs of securing
evidence of title, and all amcunts so expended shall be obligations of ltlortgagor secured by this Mortgage. Nothing contained
herein shall prohibit Mortgagpe from entering the Property, at a reasonable time and upon reasonable notice to Mortgagor,
without incurring or assuming any obligations or liabilities whatsoever, for the sole purpose of inspecting the Property.

h) To pay immediately and wi:hout demand all sums expended by MorLgagee pursuant to the provisions hereof, with interest from
date cf expenditure at the sane rate as is provided for in the note or notes secured by this Mortgage. ln the event that such sums
are not immediately paid, they shall be added, along with the appropriate amount of capital stock or participaticn certificates, to
the principal balance of the indebtedness secured hereby and shall accrue interest as herein set forth. All such sums shall be
secured hereby.

i) Environmental Representatbns, Warranties and Covenants.

1) Except as disclosed in writing to Mortgagee, or except as otheruise provided in any loan agreement betleen Mortgagee
and Mortgagor which specifically refens to the Property, to the b,est knowledge of Mortgagor after due inquiry, lVlortgagor
hereby further represents, wanants and covenants as follows:

(a) No pollutants, contaminants (including oil or other petroleum products), toxic or hazardous substances, or solid or
hazardous wastes, as such terms are defined under any lbderal, state or local Environmental Law, regulation or
ordinance (hereinafter "Contaminants") have been, are being or will be generated, manufactured, produced, stored,
disposed of, discharged, released, threatened to be released, or othenrise allowed to migrate or escape on, under or
from the Property in such quantities or concentrations as woulcl violate any federal, state or local Environmental Law,
regulation or ordinance or as would require Mortgagor to report such condition to any governmental authority or to
undertake removal or remedial action to clean up such contaminernts;

(b) No Contaminants are located on, in or under any property located adjacent to the Property in srch quantities or
concentrations as would constitute a violation of any Environmental Law or as would require the owner of the adjacent
property to report such condition to any governmental authority or to undertake removal or remedial action to clean up
such Contaminants;

(c) Neither the Property, nor any portion thereof, nor any adjacent property or portion thereof, has been or is proposed to
be listed underthe Comprehensive Environmental Response, Compensation and Liability Act(42 U.S.C. Section 9601,
et seq.), or any analogous state law. Mortgagor shall immediately' notiff Mortgagee if Mortgagor acquires any information
concerning the listing or proposed listing of the Property or any adjacent property and shall provide Mortgagee with any
documents in Mortgagofs possession relative thereto;

(d) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery Act (42 U.S.C:. Section
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, have been, are being or will be stored or treated in
the property that are partially or entirely below the

690_1 , et seq.), or any analogous state law (',Hazardous Wastes,')
surface impoundments or other structures or facilities located on
ground surface;

(e) No litigation, investigation, administrative order, consent order, agreements, or other action, proceeding or setlement(hereinafter "Action") has previously been.brought, is now pending, or to the best knowtedge bt f,rfortgr6oithreatened
against or anticipated by Mortgagor, with respect to Mortgagois use or management of nazard6ui Materials or
Hazardous Wastes orthe environmental.condition of the Profefi, in-cluding any unledying gtounO;aie; Uil" tearning
th.ereof, It/ortgagor shall imm,ediately notifi7 Mortgag_ee of any sutn Action 

-or 
threatened Action and provide Mortgage!

with copies of all documentation relative thereto; ind

(f) Except as disclosed in writing to Mortgagee, no underground tanks, wells (except domestic water wells), septic tanks,pon{s' pits or any other storage tanks ("Tanks") (whetheicurrently in use or abandoned) are or were focat'eO on or under
the.Property and no Tanks are or were serving the Ploperty deicribed herein. with respect to any Tanks disclosed in
writing to Mortgagee, Mortgagor shallcomply witn attfederal, state and local laws, regulitions and'ordinanc-s and any
requirements of city-or co-unty fire_departments, applicable to the maintenance and'usi of such Tanks, including, without
limitation, Title 40 of the Code of Federat Regutations par1112.

2) Nothing herein shall be deemed to prohibit Mortgagor from (a) using, handling or storing hazardous materials orsubstances, as defined under any federal, state. or tocaf taw, regulatibn or oriinance ("frazardous nratJtiaisf oi inj storing ortreating non-hazardous wastes, so long as such activities are darried out in a good dnd husbandlike mann6r in'ttie ordin'arycourse of business, and in compliance with all applicable environmentat laws, regulations, permits, ordeis or otherrequirements.

3) ln the event that Mortgagor is in brea.ch 9j any of its representations, warranties or covenants as set forth above,Mortgagor, at its sole expense, shall take all action r6quired, inituoing environmental cleanup of the property, to comply withthe representations, wananties and covenants herein or applicable le-gal requirem""tr Jno, in any eventl sniit tafe all actiondeemed. necessary by appropriate.governmentalauthoritidd- Mortgag;e shail have the right, but irot tne,bbfig"iion, to adviseappropriate governmental authorities of any environmentat conoitidn on or affectinj tnt eroperty that constitutes or mayconstitute a breach of Mortgagofs obligations hereunder.

4) Mortgagor and its successors and assigns shalt indemni!, defend, protect, and hold harmless Mortgagee, its directors,officers, employees, agents, shareholderi, successors and assigns and their ofiicers, employees or agents, from andagainst any and all claims, suits, damages, liens, tosses, liabilities,-interest, luOg;ents, response and cleanup costs,demands' actions, causes of action, injuries, administrative proceedings and brolrs, consent agreements and orders,penalties, costs and..expenses (including any fees and expenses incuried in entorcln'g this inoeninity, unv-ori-or-pocketlitigation costs and the reasonable feeJand expenses of'counsel) of any tino wnatioever (',Claims,,) paid, incurred orsuffered by, or asserted against Mortgagee, including but not limited to Claims arisin! out of tois 
"i 

rir"1 liirw to p"r*onr,trespass or damage to or contamination-of property dr natural resources, or injury to business, in connection witn or arisingout of the activities of Mortgagor on the Properg,. Mortgagofs predecessors ln'inieiest, iniro parties who have been invited,permitted or trespassed on the froperty, oi pa-liies in-a-contractual relationship *iin-'Mortgagor, or any of them, or whichdirectly or indirectly arise out of or reiult fioq o1 in any.way connected with tne properg, whether or not caused byMortgagor or within the control of Mortgagor, including iritnoirt limitation: taitne pi"rence, use, generation, treatment,
ltorage, disposal, release, threatened retea-sg, or disiha,rge of any Hazardous Miterial or contaminant at or from theProperty and/or the cleanup of Hazardous Materials or C6ntaminairts within, on oi unoe, the property; (b) Mortgagor,sbreach of any of the representations, warranties and covenants contained heiein; 

"na 
(c) Mortgagors violation or allegedviolation of any applicable Environmental Law, regulation or ordinance.

5) Mortgagofs representations, warranties, covenants and indemnities contained herein shall survive the occunence of anyevent whatsoever, including without limitation -the payoff of any .promissory notetsl- secured hereby, the release orforeclosure of this Mortgage, tne acceptance oy nortjaj,:e oia Jebo in rieu of iorecloirire, o, any transfer or abandonmentof the Property.

6) The term "Environmental Law' shall mean any federal, state or local law, statute, ordinance, or regutation, now in effect orhereinafter enacted, pertaining to health, inoustrial hygiene, oitne environmental conditions on, und6r or about the property,
including but not limited to enactments requiring ttii rembvai or containment of asbestos-containing materials in privatebuildings.

7) Mortgagor shall permit, or cause any tenant of.Mortgagor to permit, Mortgagee or its agents, or independent contractors toenter and inspect the Propefi at any reasonable- tiire-for purposes of.ieiermining, ;r r\aortg"gee deems necessary ordesirable: (a) the existence, location and nature of any Hazardous Materials or Haziioous wastes on, under or about the
froper$' (b) the existence, location, nature, magnitude and spread of any Hazardous Materials or Hazardous Waste thathas been spilled, disposed of, discharged or releised on, undir or about tire epo-rtv, oi 1"; *n"tn"r or not Mortgagor andany tenant of Mortgagor is in compliance with applicable Environmental Law. lf frifortligoidr its tenants fail to-comply fullywith the terms of this subdivision 7), Mortgagee miy obtain affirmative injunctive retietiJ"competsuch compliance.

j) Grazing Rights' lf any portion of the Property described in this Mortgage.is used by Mortgagor as the basis for obtaining grazingpermits or other grazing rights issued by dny. governmentat qo_eici, including witnouTfimitations the Forest Service, U.S.Department of Agriculture or the Bureau oi tan'o illanagement, u.]s. obpartment -ot 
lnterior, Mortgagor covenants and agrees asfollows:

1) Said grazing permits or other rights are. in good standing and have not been modified, reduced or limited in any otherrespect, except as fully disclosed in writing to Mbrtgagee; 
*

2) Mortgagor will perform all obligations imposed as a requirement of exercise of said grazing permits or other rights and willcomply with all laws, rules and regulations applicable therbto;

3) Mortgagor will take such timely action as may be required to cause the renewal or reissuance of said grazing permits orother rights from time to time as they expire during the ierm thereof. Mortgagor igr""s ano acrnowreag"s"tnaii"n" failure torenew or cause ihe reissuance of any said permits fo1 any reason, whetn6rlne r6suft of an act or omiision of Mortgagor orfor.reasons beyond Mortgagofs contiol, is an event of defaufi hereunder ano rvrortgite; inatt nauJtnJiilnt1o ei"rcise therights hereinafter set forth in this Mortgage; and

4) Mortgagor agrees to pay all fees, charges,-rents or other payments accruing under said permits or any renewals thereofpriorto delinquency. ln the event Mortgagorfails.to pay any'such payment, thL amount unpaid shall become a part of theindebtedness secured by this Mortgage and shall Ue ihrireoiitely du'e ind payabte.
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7. IT IS MUTUALLY AGREED THAT:

condemnation or injury to the Property by reason of public use, or for
rty, is absolutely and unconditionally assigned and shall be paid to
pertaining to Rents. U pon receipt of such money Mortgagee nnay

r agrees to execute such further documents as may be required
re.

b) At any time, without affecting the liability of any for the payment of the indebtedness secured hereby, and without
otherwise affecting the security hereof, Mortgagee may 1) tc, or join in the making of any map or plat of the Propergr; 2)
grant
loans

any easement or create any restriction thereof; 3) ate this Mortgage; 4) extend or modifo the term of the loan or
secured hereby; and 5) release without warranty, all any part of the Property

c) Prior to any default
covenant, or agreement

Mortgagor in the payment,
trlortgagor contained herein,

receive the Rents as they come due and payable;
interest and all other sums due or payable on any
all other sums payable under this Mortgage and,
distributed to the account of Mortgagor.
agent, or by a receiver to be appointed

release thereof as aforesaid, shall not cure or waive
pursuant to such notice.

cumulative and not exclusive. Mortgagee may resort to
property security now or hereafter held by Mortgagee for

rs

nce, p,erformance and discharge of any condition, obligation,
or may, for collecti on and distribution purposes only, collect and

the are to b'e applied by Mortgagor to the payment of the principal and
note or guaranty secured by this Mortgage and :o the payment of
, so long; as the aforesaid has occurred, the balanc;e shall be
It, Moltgagee may at any time without notice, either in person, by

s for any taking of or damage to the Property, and :he application or
default or notice of default hereunder or invalidate anv act done

by
of

Upon any such
by a court, and ut regard to the adequacy of any security for ihe indebtedness

hereby secured, enter upon and take possession ofthe P or any part thereof, in his own name, sue for or othenruise collect
such rents, issues and profils, including those past due unpaid, and apply the same, less costs and expenses of operation
and collection, including reaonable attorney's fees, any indebrterlness secured hereby, and in such order as Mortgagee
may determine; also perform such acts of repair, cultivatio n or protecti on, as may be necessary or proper to conserve
the value of the Property; also lease the snme or any part for such rental, term, and upon such conditiors as its judgment
may dictate; also prepare for harvest, remr3ve, and sell any ps that miay be growing upon the Property, and apply the proceeds
thereof upon the indebtedness secured hereby.

d) The entering upon and ta<ing possession of the Pro , the collection of such rents, issues, and profits, or the proceeds of
fire and other insurance policies, or compensation or

e) Upon default by Mortgago: in payment of any indebtedn secured hereby or in performance of any agreement hereunder, all
payable at the option of the Mortgagee and in accordance withsums secured hereby shall immediately become due

applicable state law. ln the event of default, Mortgagee employ counsel to enforce payment of the obligations secured
hereby, may foreclose and, if applicable, sell the Property by advertisement and sale, and in accordance with other applicable
state law, and may exercise such other rights and rem granted by I

realize upon th
obligations secured hereby in such order and manner as Mortgagee

may, in its sole discretion, determine. Resort to any or all security may be taken concurrently or successivrely and in one or
several consolidated or independent judicial aclions or I nonjudicial proceedings, or both. lf the obligation secured by this
Mortgage is also secured by personal property, fixtures

aw and equity, which rig
e security hereunder and

hts and remedies shall be
any other real or personal

property, fixtures and crops and its lien under th
law. All remedies are cumulative and none are
shall be deemed to be a release or waiver of any other
or any guarantor to pay and perform in full all ob s to Mortgagee. The procedures governing the enforcement by
Mortgagee of its foreclosure and provisional remedies agai st Mortgag or shall be governed by the laws of the state in which the
Property is located. Nothing contained hereln shall be co

crops, Mortgagee may enforce its security interest in the personal
in any manrrer and in any order or sequence permitied by applicable
o electiort by Mortgagee to pursue one remedy or item of collateral
of collateral or a release or modification of the liatility of Mortgagor

Property is located shall apply to Mortgagee's rights and
guaranties described herein, which are and shall contin
promissory note(s) or guaranties were execuled.

ed to provide that the substantive law of the state in which the
agods olrligations hereunder or under the promissory note(s) or

to be goverrned by the substantive law of the st,ate in which the

f) The failure on the part of the Mortgagee to promptly any right hereunder shall not operate as a waiver of such right and
the waiver by Mortgagee of

by the holder
ary default shall not constitute waiver of arry other subsequent defaults. Subsequent acceptance of

any payment hereof shall not be deemed a iver of any default by M
as the result of any sale, agreement to sell, conveyance,
agreement to sell, conveyance, or alienation at the time of

alienation, regardless
ortgagor
of holde

ce of such payment.

g) This Mortgage applies to, inures to the benefit of, and b all pafiies hereto, their heirs, legatees, devisees, administrators,
executors, successors and assigns.
note has been pledged, the pledgee

The term Mortgagee mean the holder and owner of any note secured hereby; or, if the
thereof. ln this Mortg , whenerrer the context so requires, the masculine gender includes

the feminine and/or neuter, and the singular number
several.

the plural. All obligations of Mortgagor hereunder are joint and

h) ln the event the herein-described Property, or any part reof, or any interest therein, is sold, agreed to be sold, conveyed,
alienated or transferred, including any water transfer as below, by Mortgagor, or by operation of law or othenarise, except
by inheritance, without Mortgagee's prior written consent, obligatio ns :iecured hereby, irrespective of the maturity dates, at the
option of the holder hereof, and without demand or notice, I immediately become due and payable. Failure io exercise such
option shall not constitute a waiver of the night to e this option in the event of subsequent sale, agreement to sell,
conveyance or alienation.

A water transfer is any transfer, assignment, sale, nge, gift, encumbrance, pledge, hypothecation, alienation , grant of
of law oroption to purchase, or olher dispositicrn of, directly, rectly or in trust, voluntarily or involuntarily, by operation

otherwise, or the entry nto a binding agreement to any of the foregoing with respect to all or anv part of 1) the
groundwater on, under, p

such groundwater includi
umped from ,Dr othenrise ava to the F roperty, 2) Mortgago/s right to remove and extract any
ng any permits, rights or granted by a

, or of Mortgagee's rights hereunder
r's knowledge of such default, sale,

or contriact
ny govemmental
with any person

authority or agency and any rights
or entity, 3) any rights to which the

whether or not pursuant to permit or other gove
such right is appropriative, riparian, prescriptive or otheruise and
authorizati on, or the right to store any such water, 4) any water,

water right, water allocalion, distribution right, d right, water storage right, water allocation, or other water-related
entitlement appurtenant or othenvise applicable to Property by virtue of the Prope within the
boundaries of any district, entig or within the boundaries r company
mutual water company, or , or 5) any ,shares (or any rights under such shares) of any private
water company, mutual water compan'g, or other non-g
receive any rights.

I entity pursuant to which Mortgagor or the Property may

granted or created by any easemenl, ,Dovenant,
Property is entitled with r:spect to surface wate I,

rty's being situated
of any private wate

i) ln the evenl any one or more of the provisions contained this Mortgage or in any promissory note(s) hereby secured shall for
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any reason be held to be invalid, ittegat or
affect any other provision of this Mortgage
construed as if such inval id, illegal or unenfo

ACKNOWLEDGMENT.

State of ldaho, County of

REAL ESTATE MORTGAGE Page 5
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Loan: 0006620078 - SS22g74iO1

shall not
shall be

j) This document and any. attachments may be exeguted in counterparts, each of which shail be deemed an original, but whichshall constitute one and the same instiument. This document may be signed ino lltiu"red by facimile or electronictransmission, either of which shall be effective as an original.

k) Mortgagor acknowledges receipt of a completed copy of this document and its attachments.

WAIVER OF RIGHT TO TRIAL BY JURY. TO THE EXTENT PERMITTE D BY LAW, THE BORROWER AND THE LENDERHEREBY JOINTLY AND SEVERALLY WAIVE ANY AND ALL RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDINGRELATING TO ANY OF THE LOAN DOCUMENTS, THE OBLTGATTONS THEREUNDER, ANY COLLATERAL SECURING THEOBLIGATION OR ANY TRANSACTION ARISING THEREFROM OR CONNECTED THERETO. BORROWER AND THE LENDEREACH REPRESENT THE OTHER THAT THIS WATVER IS KNOWI NGLY, WILLINGLY AND VOLUNTARILY GIVEN

Kyle Nightengale

ss.

This
wife

record was acknowledged i - ).7- t Da-O by Kvre Niohtenoare and Racher Niohtenoare, husband and
me on

Notary of

My commission expires: t0* i-?-3-.6

Commission No. 50973
Notary Pubiie
State of ldaho
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Sched A (R10/082014)

REAL ESTATE DESCRIPTION TOGETHER WITH FIXTURES AND APPURTENANT SPRINKLER EQUIPMENT IF ANY FORMORTGAGE DATED JANUARY 2'I,2O2O

Kyle L. Nightengale
Loan: 0006620078 - SS22g74101

Kyle N I Nig

REAL ESTATE DESGRI PTION :

PARCEL 1:
A PORTION OF THE SE%SE% OF SECTION 1, TOWNSHIP 6 NORTH, RANGE 25 E.B.M., BUTTE COUNry, IDAHO, DESCRIBEDAS:
BEGINNING AT THE SOUTHEAST CORNER OF THE SE%SE% OF SAID SECTION 1,
THENCE WEST 550 FEET;
THENCE NORTH 320 FEET;
THENCE EAST 550 FEET;
THENCE SOUTH 320 FEET TO THE POINT OF BEGINNING.

PARCEL 2:

IgllNg!-ilp 6 NoRTH, RANGE 25 E.B.M., BUTrE CoUNry, TDAHO
SECTION 1:
s%sE%' AND ALL THAT PART oF THE NE%S,E% DESCRTBED AS FoLLows ro-Wrr; BEGTNNTNG AT THE sE coRNER oFTHE NE%SE% OF SECTION 1; THENCE WEST 900 rEET; T*Et'rCr NOnrH 400 FEET; MORE OR LESS, TO THE SOUTHBOUNDARY OF THE UPPER BURNETT DITCH;THENCE ,T n sowHeASTERLY DIREcTioN ALoNG SAID BoUNDARY oFDITCH 960 FEET, MORE OR LESS TO THE EAbT LINE Oi SAIO-NE':Z.SE%; THENCi SOUTH 1OO FEET, MORE OR LESS, TOTHE POINT OF BEGINNING.

EXCEPTING THEREFROM:A PORTION OF THE SE%SE% OF SECTION 1, TOWNSHIP 6 NORTH, MNGE 25 E.B.M., BUTTECOUNTY, IDAHO, DESCRIBED AS:
BEGINNING AT THE SOUTHEAST CORNER OF THE SE%SE%OF SAID SECTION 1,THENCE WEST 550 FEET;
THENCE NORTH 320 FEET;
THENCE EAST 550 FEET;
THENCE SOUTH 320 FEET TO THE POINT OF BEGINNING.

SECTION 12:
Ey2NE%i EXCEPT THEREFROM: COMMENCTNG AT THE sE coRNER oF sArD NE%; THENCE N. 00.32, w. 1,002.4 FEETALONG THE EASTERLY BOUNDARY oF sAlD NE% To rHE nenl Forr.rr Qr geclrlr.riub-;'inEruce s. se.07,w. 37e.4 FEET;THENCE N' 00"53'w 4q1.2 FEET; THENCE sj !3:?4' _e.qess FrEi, uronr oR LESS, To A potNT oN THE EASTERLyBOUNDARY OF SAID NE%; THENCE S. 00"33' E. 431 FEET TO THt nrnl pOtrur OF BEGINNING.

FIXTURE AND/OR SPRINKLER EQUIPMENT DESGRIPTION:
IRRIGATION EQUIPMENT;
1 - 7 Tower Zimmatic Windshield pivot Serial #none
9 - Wheellines

fpproximately 7,600 feet of mainline (3,200 buried pvc, 4,400 above ground aluminum)
Pump Station
1 - 60 HP General Electric Motor Serial #5K444xc3A pressure pump motor serial #opJ'121g0g3 on a Johnston turbine-style pumpSerial#5952GR
1 - 60 HP General Electric Motor Serial #5K4404XC2A14 on a Layne and Bowler turbine-style pump serial #TVJ602139 and aSiemens water meter (well)



State of ldaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR STE A.IDAHO FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho. gov

Brad Little
Governor

Gary Spackman
Director

June 17,2020

IDAHO AGCREDIT FLCA
PO BOX 985
BLACKFOOT tD 83221-0985

RE: Notice of Security lnterest for Water RighVPermit No(s): 34-46A,34-326,34-728,34-2393

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (2OB) 497-3779.

Sincerely,

0a Alarr'>-
Cher Ramos
Technical Records Specialist

Enclosure(s)

cc: Kyle & Rachel Nightengale

USDA FARM SERVICE AGENCY (REQUIRE RELEASE FOR NUTTALL)
725 JENSEN GROVE DR STE 2
BLACKFOOT tD 83221-1 636

rDAHO AG CREDTT FLCA (REQUTRE RELEASE FOR NUTTALL)
PO BOX 985
BLACKFOOT tD 83221-0985


