
IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Application 47 -7300

6t17t2020

Owner Tvpe
Current Owner

Name and Address
VERNON E FAIRCHILD
RT 3 BOX 136
BUHL, ID 83316
(208) 543-5663

Status: Denied

Source

Beneficial Use

Source and Point(s) of Diversion

Place Of Use

Gonditions of Approval:

Gomments:

Dates and Other lnformation
Application Denied Date: 3/2111 990
Number of Protests: 0
Water District Number: TBD
Application Type: New Appropriation
Mitigation Plan: False

Combined Use Limits
N/A

Subcase:
N/A

Water Supplv Bank:
N/A

Tributarv

To Diversion RateFrom Volume



BEFORE THE DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO
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Si:l:iil,:t': i i lilt'il iiiiii'tiiN TI.IE MATTER OF APPLICATION FOR

PERMIT NO. 47-7300 IN THE NAME

OF VERNON E. FAIRCHILD
ORDER REJECTING

APPL ICATION

This matler having come before the Idaho Department of Water

Resources (Department) as a result of notice to the Depantment that the

Buneau of Land l'lanagement (BLl4) rejected Desert Land Entry (DLE)

ApplicaLion No. I-9499, the Departrnent makes the following Findings of

Fact, Conclus'ions of Law, and 0rder:

FINDiNGS OF FACT

l. 0n May 15,1975, Vernon E. Fairchild filed with the Department

of l,'later Resources Appf ication t,o Appropriate Water N0. 47-7300

pr-oposing diversion of 4.8 cubic feet per second from groundwater to

irrigate land with'in Section 35, TBS, R13E,8.M., Twin Falls County in

connect'ion with a Desert Land Entry Application.

2. The Department delayed approval of the appf ication untjl the

applicant obtained authorization by BLM to comnence development and

establish private ownership of the land listed as the place of use under

the provisions of the Desert Land Act.

3. The Depantment received notjce that the Desert Land Entny

Application was rejected by BLM.

4. 0n September 22, 1989, the Department corresponded with the

applicant stating the App'lication to Appropriate Water would be denied

fon lack of possessory interest in the land unless the app'licant
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provided infonmation within thirty (30) days showing why the app'lication

should not be denied.

5. The applicant failed to respond to the Department's request to

show possessory interest in lands identified under App'lication to

Appropniate Water No. 47-7300.

CONCLUSIONS OF LAt^|

Secti on 42-?03A( 5) , Idaho Code, states :

In al1 app'lications whether protested on not pnotested,
where the proposed use js such . . . [that] where it
appears to the satisfaction of the department that such
application . is made for delay or specu'lative
pur"poses, . . . the dir^ector of the department of water
nesources may reject such application and refuse
issuance of a pennit therefor . . ..

2. An applicant who applies to appropriate water of the State of

Idaho without owning or possessing the place upon which the water is to
be used is speculating that ownenship may be obtained.

3. Following denial of an Application for Desert Land Entry by

BLM, the applicant has no possessory intenest or ownership in the land,

nor does the applicant have a pending application which might establish

possession or ownership in the future.

4. Application to Appropniate Hater No. 47-7300 belonging to

Vernon E. Fairchild has become a speculative application in that the BLM

nejected the applicant's DLE application, and the app'licant is not

pursuing any valid legal process to gain possession on ownership of the

property pr"oposed to be irrigated.

5. Because of the specu'lative nature of the application, the

issuance of a permit should be refused, and the application rejected.
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ORDER

IT IS HTREBY 0RDERED that the issuance of a permit for Application

to Appropriate Water N0.47-7300 is REFUSED and FURTHER that Application

to Appropriate Water No. 47-7300 is REJECTED.

Dated thisz7&day of //-, , 1989.

Di rector

CERTIFICATT OF MAILING

I hereby certi fy that on the 430u,
mailed a trui: and correct copy of TTiE-0rder

of , lgggj I
e ng ca on, by

U.S. Mail, postage prepaid to: Vernon E. Fairchild, Rt. 3, Box 1.12,
Buh1, Idaho, 83316.

e a on er ca
As s i stant
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4. Water will be used for the following purposes:

Amount 4 . B' cf for Irrigati,Cpurpose
(cfs or acre-feet per annum)

Amount for purpose from
per annum)

Amount-for purpose
(cfs or acre-feet per annum)

5' Total quantity to be appropriated:

A A r.fq

ldentification No.

Application No. 47-7300

(' .t

STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION

APPTICATION FOR PERfrIIT

To Appropriofe fhe Public Woters of th
(TYPE OR PRINT IN INK)

e Stote of ldoho
D.plrlrrnt of Water Resourcel

Bot" LCE4uWrn District oltira

fyJ - //e5

RECIEilMEO

l. Name of applicant \Zarnnn E' T'r i rnl.r i I A

post off)ce add Morrniai n Vi ew Dri we, Brrhl, Idaho 83316

2. Source of water supply crrorrnd-wat-er which is a lributary of
it

3. a. Location of point of diversion is-SW 

-y4 
of Wn /a of Section 35 Townshio 8 South

Range "l 3 EastB.M Tr^ri n F e I 'l q County; additional points of diversion if any:

b. lf water is not consumed, it will be discharged into a natttral r{rai nag6f a point in SE

of NE 7a of Section 35 Township 8 S. Range 13 E. B.M Tr^rin I"r'llq Cntrnt v

H^v B ,s75

(both dates inclusive)

(both dates inclusive)

(both dales inclusive)

Y4

from April I to

to

tn

O<:L- 1

a

b.

cubic feet per second and/or

acre feet per annum.

6. Proposed diverling works'

a. Description of ditches, flumes, pumps, headqates, etc. from a pump into metal pipes
t-o hiah ooint with oDen earth ditches on pad.

b.Heightofstoragedam--feet,activereservoircapacily-acrefeel;lotalreservoir
capacity-acrefeet,materialsusedinstorageda,m'
Period of year during which storage will occur to inclusive

c. Proposed well diameter is 18 inches; proposed o"JH ii''*"', is 450 r""Jl"'o""'
7. a. Time required for the completion of the works and application of thewater lo the proposed beneficial use

4 yea rs

b. Estimated constructioncost is $ 10 r00O.00
B. Description of proposed uses'

a. lf water is nol for irrigation:

(l)Givetheplaceofuseofwater:-l/eof-%ofSection-Townsh
Ranoe B.M

(2) Amount of power to be generaled:- hp unde feet of head

(3)Listnumberofeachkindofliveslocklobewatered-

(4) Name of municipality to be s , or number of families to be

SUPP lied with domestic waler

(5) lf water is to be used for other purposes describe:-



b. lf water is for irrigalion, indicate acreage in each subdivision in the tabulation below:

SEVo

40

SWt/a

40

NW%

40

sEth

NE%

40

SEt/tSWt/tNWIA

StNr/t

NE%SEr/eSWVcNWIA

NWt/4

NEy4SEr/r

40

sw%NW%

NEy4

NEIZ

40

sEc.

35

RANGE

13

TWP TOIATS

240 acres

\'
Total number of acres to be irrigated 240 acres

c. Describe any other water rights used for the same purposes as described above. NONE

9. a. Who owns the property at the poi nt of diversion the applicant.
b. Who owns the land to be irrigated or place of use Rtrrearr of T,and Management, U. S. Government
c. lf ihe property is owned by a person other than the applicanf, describe the arrangement enabling ihe

applicant to make this filing the applicant is makinct Desert Entrv Ar:olication
for the above described propertv to be irriqated.

10. Remarks

B

€t



,c\(ii ;ir
\/P

ll Map of proposed proiecl: show clearly the proposed point of diversion, place of use,' seclion number' township

and range number

Scale: 2 inches equal I mile

BE lT KNOWN that the undersigned hereby makes applicalion for permit lo appropriate lhe public

walers of the State of ldaho as herein set forth. \
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Receipted ay-y'"(-Date -ftd-7d

ldaho No.

Publication prepared by CC 961. 6-2-75

Published in Buhl Herald

Publication dates Jrtne 12 ?' 19.'1975

Publicarion upprou"a OL oute /-3J- 7/
Priority reduced to-- Reason-

Prolests filed by,

Copies of protests forwarded by-.-
Hearing held by- Date

Recommendedfor approval denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRATION

This is to certify that I have examined Application for Permit to appropriate the public waters of lhe State of

47 -7340 , and said applicaiion is he REJECTED

l. Approval of said application is subiect to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR- WATER .RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submilted on or

2. Denial of said application is for the following reasons:

Witness my hand this 

- 

day of 19 89

|>..

before- , '19-.

@i
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