IDAHO DEPARTMENT OF WATER RESOURCES 6/17/2020
Proof Report

Water Application 47-7303

Owner Type Name and Address
Current Owner DAVID W REYNOLDS
V22

Status: Denied

Source Tributary
Beneficial Use From To Diversion Rate Volume

Source and Point(s) of Diversion

Place Of Use

Conditions of Approval:

Comments:

Dates and Other Information
Application Denied Date: 10/18/1989
Number of Protests: 0

Water District Number: TBD
Application Type: New Appropriation
Mitigation Plan: False

Combined Use Limits
N/A

SubCase:
N/A

Water Supply Bank:
N/A
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BEFORE THE DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO
IN THE MATTER OF APPLICATION

)
FOR PERMIT NO. 47-7303 IN THE ) ORDER REJECTING
NAME OF DAVID W. REYNOLDS ) APPLICATION
)

This matter having come before the Idaho Department of Water
Resources (Department) as a result of notice to the Department
by the Bureau of Land Management (BLM) that there is not a valid
Desert Land Entry (DLE) Application of record under the water
right applicant’s name, the Department makes the following
Findings of Fact, Conclusions of Law, and Order:

FINDINGS OF FACT

1. on July 28, 1975, David W. Reynolds filed with the
Department of Water Resources Application to Appropriate Water
No. 47-7303 proposing diversion of 6.4 cubic feet per second from
Salmon Falls Creek to irrigate land within Section 21, T9S, R13E,
B.M., Twin Falls County in connection with a Desert Land Entry
Application.

2. The Department delayed approval of the application until
the applicant obtained authorization by BLM to commence
development and establish private ownership of the land listed as
the place of use under the provisions of the Desert Land Act.

3. A review of BLM records by the Department shows that
there is not a valid DLE filing of record for the land under the

applicants name.
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4. On August 29, 1988, the Department corresponded with the
applicant stating thé Application to Appropriate Water would
be rejected for lack of possessory interest in the land unless
the applicant provided information within thirty (30) days
showing why the application should not be rejected.

5. The applicant failed to respond to the Department’s
request to show possessory interest in lands identified under
Application to Appropriate Water No. 47-7303.

CONCLUSIONS OF LAW

l. Section 42-203A(5), Idaho Code, states:

In all applications whether protested or not protested,
where the proposed use is such . . . [that] where it
appears to the satisfaction of the department that such
application . . . is made for delay or speculative
purposes, . . . the director of the department of water
resources may reject such application and refuse
issuance of a permit therefor . . ..

2. An applicant who applies to appropriate water of the
State of Idaho without owning or possessing the place upon which
the water is to be used is speculating that ownership may be
obtained.

3. Review of BLM records shows that the applicant has no
poésessory interest or ownership in the land, nor does the
applicant have a pending application which might establish
possession or ownership in the future.

4. Application to Appropriate Water No. 47-7303 belonging

to David W. Reynolds has become a speculative application in that

the BLM has no record of the applicant’s DLE application, and the
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applicant is not pursuing any valid legal process to gain
possession or ownership of the property proposed to be
irrigated.

5. Because of the speculative nature of the application,
the issuance of a permit should be refused, and the application
rejected. |

ORDER

IT IS HEREBY ORDERED that the issuance of a permit for
Application to Appropriate Water No. 47-7303 is REFUSED and
FURTHER that Application for Permit No. 47-7303 is REJECTED
pursuant to Section 42-203A, Idaho Code.

pated this 2#Z day of April, 1989.

T R7 KEITH HI N /
Direct 4V}”

CERTIFICATE OF MAILING

+h
I hereby certify that on the é%ﬁ_ day of April, 1989, I
mailed a true and correct copy of the Order Rejecting
Application, by U.S. Mail, postage prepaid to: David W.
Reynolds, Route 3, Box 288, Buhl, Idaho 83316.

s Sehert=

DIANA SCHUETT, Clerical
Assistant
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Page 3



& [BE

Identification No.

Application No. 47-7303

- STATE OF IDAHO ) ‘
DEPARTMENT OF WATER RESOURCES % E@E U WE @
APPLICATION FOR PERMIT JUL 28 1975

To Appropriate the Public Waters of the State of Idaho Depariinni of Water Resources
(TYPE OR PRINT IN INK) Southern District ORica

. Name of applicanf DaVid W. RQVnO]dS Phone: 543-5337
post office address__Route #3, Box 288, Buhl, Idaho 83316

. Source of water supply__Salmon Falls Creek  whichisa tributary of
Location of point of diversion is NE Va of __NK Ya of Section__ 26 Township 9s

Range____ 13F BM. lTwin Falls

County; additional points of diversion if any:

b. If water is not consumed, it will be discharged into atapointin______ Y

of Y4 of Section ' Township Range B.M.

. Water will be used for the following purposes:

Amount 6.4 cfsfor Trrigation purpose from _March 15 to_November 15 (both dates inclusive)

(cfs or acre-feet per annum)

Amount for purpose from to (both dates inclusive)
(cfs or acre-feet per annum)
Amount for purpose from to (both dates inclusive)
(cfs or acre-feel per annum)
- Total quantity to be appropriated:
a. 6.4 cubic feet per second and/or
b. acre feet per annum.

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc Pumps and sprinklers

b. Height of storage dam_____ feet, active reservoir capacity acre feet; total reservoir

capacity_______ acre feet, materials used in storage dam:

inclusive.

Period of year during which storage will occur to
(Mo. Day) (Mo. Day)

c. Proposed well diameter is inches; proposed depth of well is_________ feet.

. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is 5 years.

b. Estimated construction cost is $__150,000.00 .

. Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water: Va of Ya of Section____ Township____

Range___ _ B.M.
(2) Amount of power to be generated: _____hpunder_________ feet of head.

(3) List number of each kind of livestock to be watered -

(4) Name of municipality to be served _ _, or number of families to be

supplied with domestic water__

{5) i water is to be used for other purposes describe:




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

A I A = NWYs SWYa SEVa
TWP. RANGE | SEC. e SO (N (B TOTALS
NEVa | NWVa| SWva| SEV | NEVa |NWVa| SWYa| SEVa | NEVa|NWVe| SWVa | SEVa | NEVa [NWVa| SWYa| SEVa
9S 13E 21 40 |40 | 40 40 40| 40| 40| 40 320
Total number of acres to be irrigated 320
c. Describe any other water rights used for the same purposes as described above
None
9. a. Who owns the property at the point of diversion A_Dp] icant
b. Who owns the land to be irrigated or place of use - USA
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing___Bureau of | and Management DLE Filing
10. Remarks

—
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oposed point of diversion, place of use, section number, township

Map of proposed project: show clearly the pr
e number. T (’?5 JQ 13

and rang

11.

_ H _ _

_ _ _ _ |

_ | _ |
————— e — L||I||||J|||||||i|||l ——— ]
_

|

1

|

_

I |
_ |
|
—————— IIILIIIII.IlLllll S P

|

| |
| I
| I
m _
_ _
_ |
_ _

|
I
|
—_—t
I
|
!
|

||IIII#||I||||II.+III...I —— —

|

|

|

|

I

|
SSCS S IS SR SO S

|
|
_
_
_
_
lIIllTIII!...ilI
“
_
_
_

|
SPE IS S IS
|
|
|

1
|
|
|
S T §
|
|
|

_
_
!
I
_
_
_

_
|
|
[
|
_
| .
IIIIWIIIIIIIﬁIIIIIILI!I{

ISR SR SISO S .. S R —

|

|

il

_

I

|
11—
|

!

|

|

|

|

|
-
|

|

|

|

_

|

[

|

_
—
|

|

.IIIJI'I.l.lIIlw!! N.||||LI'IIIIIIJ.IIIIuIIII*‘IFIIflIIIII#.IIII
|
|
|
|
|
|

i
&
~5

|
|
I
) S
!
|
I
l

; _
_ w
N ! _
_ !
_ I
_ |

|
|
!
—
|
!
t
r
|

f
|
!
}
[
.
I
|
|
SN~ S| |
|
|
|
|

|
|
|
|
|
I
I
R
[
!
|
l
|
|
|
_
_
|
1
!
|
|
i
[
_
|
L
|
|
|

SRS SN . ——

_
_
|
_
_
_
1S S I I
|
_
|
_
|

g
|
|
|
I
|
|
|
—— e ——t———
t
I
|
|
I
|
|

|
_
|
|
!
_
I

|
IIIIIII I_IIII Illll.aailll
_
_

_
_
|

L
_
|

e
|
_
_
|
_
_
_

—————
|
|
|

S SR WO NS SRS —

.Il.lla|r.|L,-|||L_..I|||

I
| S
!
!
|
|
[
|
|
L

)
)

_
_
I
I
i
_
|

!

-——

|
|
|
|
|
|
|
_
|
|
|
i
|
|
I
il
|
|
|

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of Idaho as herein set forth.
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/40/(/1 7‘15 15 Publication prepared by_ CC _ Date 7-239-75
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Protests filed by:

Copies of protests forwarded by

Hearing held by Date

Recommended for approval denial by =

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. 7-7303 |, and said application is hereby. REJECTED

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before , 19

c. Other:

2. Denial of said application is for the following reasons:

Witness my hand this é&_fé day of _af’h-b 19&.
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August 29, 1988

David W. Reynolds
Route #3, Box 288
Buhl, ID 83316

RE: APPLICATION FOR PERMIT NO. 47-7303 (DAVID W. REYNOLDS)

NOTICE OF INTENT TO REJECT APPLICATION

Dear Mr. Reynolds:

On July 28, 1975, you filed the above referenced application for
permit with the department in connection with a proposed Desert Land
Entry (DLE) of 320 acres in parts of Section 21, T9S, R13E,BM. The
application proposed the diversion of 6.4 cfs of water from Salmon Falls
Creek to be diverted within the NENW Section 26, T9S, R13E,BM. The
application was subsequently protested by other water users in the
vicinity.

Recent review of department files and records of the U.S. Bureau of
Land Management (BLM) does not show that there is a valid DLE filing of
record in your name for the land. The BLM records do show, however,
that there is a valid DLE filing for the land in the name of James v.
Giuffre’ and a related water right filing for the land (47-7610) also in
the name of James F. Giuffre’.

The purpose of this letter is to advise you that the department
plans to reject application 47-7303 pursuant to the provisions of
Section 42-203A, Idaho Code, based on lack of possessory interest in the
proposed place of use, unless you show adequate cause before the
director within thirty (30) days of the date of this letter why the
application should not be rejected.

Please feel free to contact the department if you have questions.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

_~% S. Region
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Identification No.

Application No. 47-7303

STATE OF IDAHO ) o
DEPARTMENT OF WATER RESOURCES ﬁ E@E U W/[[:
APPLICATION FOR PERMIT JUL 28 1975

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

=

J

Dopariicai of Water Resourcas
Southern District O"icy

1. Name of applicant David W. Reynolds Phone: ___543-5337
post office address__Route #3, Box 25‘38. Buhl, Idaho 83316
2. Source of water supply__Salmon Fa’] 1s_Creek which is a tributary of
3. a. Location of point of diversion is_;_j_E__ Vs of __NW Ya of Section___26 Township___ 95
Range 13E_ B.M. _Twin Falls County; additional points of diversion if any:
b. If water is not consumed, it will be discharged into atapointinL____ Y
of Ya of Section Township Range B.M.

4. Water will be used for the following purposes:

Amount 6.4 cfsfor Irrigation purpose from _March 15 to_November 15 (both dates inclusive)

{cfs or acre-feat per anrum)

Amount for purpose from to (both dates inclusive)
(cfs or acre-feet per annum)
Amount for purpose from to (both dates inclusive)

(cfs or acre-feet ger annum}

5. Total quantity to be appropriated:

a. 6.4 cubic feet per second and/or

b. acre feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.___Pumps and sprinklers

b. Height of storage dam_____ feet, active reservoir capacity acre feet; total reservoir

capacity acre feet, materials used in storage dam:

Period of year during which storage will occur to inclusive.
(Mo. Day) (Mo, Day)
¢. Proposed well diameter is____ inches; proposed depth of well is______ feet.

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is 5 years.

b. Estimated construction cost is $__150,000. 0Q

8. Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water: Ya of Ya of Section Township
Range_____~ B.M.

(2) Amount of power to be generated: hp under. feet of head.

{3) List number of each kind of livestock to be watered

(4) Name of municipality to be served. , or number of families to be

supplied with domestic water .

(5) If water is to be used for other purposes describe:




b, 1f water is for irrigation, indicate acreage in sach subdivision in the 'sbulation Selew:

e . —~ =
- NEV NWYa SW/e SEVa
TWP. | RANGE SEC. T T T ——T 7T TOTALS
. NEVs |NWVa SWVa| SEVa | NEVa NWVs| SWYa| SEVA | NEVa|NWYa SWYa: SEVa | NEVa| NWVa| SWYa| SEVa
. | L | | | I
35 13E 21 | 140 140 [ 40 | | .40 40 40| 40 40 320
H 1 H 1
] N T
| |
|
Total number of acres to be irrigated 320

c. Describe any other water rights used for the same purposes as described above

None

9. a. Who owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use

Applicant

-USA.

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

Bureay of land Management DLE Filing

10. Remarks




, section number, township

195 KI3BE.

11. Map of proposed project: show clearly the proposed point of diversion, place of use
and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

walers of the State of Ildaho as herein set forth.

nt)

-pliga
:
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Protests filed by:

Copies of protests forwarded by.

Hearing held by. Date

Recommended for approval denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

ldeho No._____, and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or

before , 19
c. Other:

2. Denial of said application is for the following reasons:

Witness my hand this

day of 19

Director



