
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR TEMPORARY CHANGE OF A )
WATER RIGHT NOS.: 34-7205 & |

TC-34-169

WHEREAS, a drought emergency has been declared for Butte County to allow administrative
actions to lessen the severe impacts of the drought conditions in the county; and

WHEREAS, section 42-222*,Idaho Code, provides that upon declaration of a drought emergency,
the director of the Department of Water Resources (66Department") is authorized to allow
temporary changes in the point of diversion, the place of use, and the purposes of use for valid
existing water rights or temporary exchanges of water authorized under water rights when the
director determines that such changes can be accomplished in accordance with the provisions of
section 42-222A,Idaho Code; and

WHEREAS, on June 12,2020, Mike and Shannon Telford and Sunset Farm & Ranch LLC
submitted the attached amended temporary change application TC-34-169 to the Department; and

WHEREAS, the Department has reviewed the application and has determined the application can
be approved with certain conditions;

ORDER

IT IS HEREBY ORDERED that the application is APPROVED subject to the following
conditions:

1. Diversion and use of right nos.34-7205 and 34-14346 is authorized only at the points of
diversion and place of use described on the application.

2. This temporary change approval may only be used to provide a replacement water
supply to lands or other uses that normally have a full water supply, except for the
drought conditions. This temporary change approval may not be used to provide water
for new development or to allow expansion of the use of water under existing water
rights.

3. This temporary change approval does not authorize construction of a new well as a
point of diversion.

4. The applicant assumes all risk of curtailment or mitigation should the diversion and
use of water under the temporary change approval cause injury to other water rights,
constitute an enlargement in use of the original right, be inconsistent with the
conservation of water resources within the state of Idaho, or not be in the local public
interest.

ORDER AUTHORIZING
TEMPORARY CHANGE
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ORDER AUTHORIZING
TEMPORARY CHANGE

TC-34-169

5. Right 34-14346 is limited to the irrigation of 38.3 acres within the authorized place of use. Rights
34'7205134'14346, and 34-14347 when combined shall not exceed a total diversion rate of 5.37
cfs and the irrigation ofl77 acres.

* 6, Water must be used from the current points of diversion to the extent water is available before
supplementing from the additional point of diversion shown on the temporary change
application.

7. This temporary approval does not authorize the use of diversion works or a delivery system
owned by or managed by a corporation or an irrigation district without the written consent of
such corporation or irrigation district.

8. The applicants agree to hold the director and the state of ldaho harmless from all liability on
account of the diversion and use of water under this temporary change approval.

9. This temporary change does not grant any right-of-way or easement to use the diversion works
or conveyance works of another person or entity.

10. The Watermaster of Water District No. 34 is authorized to administer the temporary
change approval.

11. This temporary change approval expires on November 1,2020 unless rescinded
or extended by the director. Thereafter, the water rights shall revert to the point of diversion,
place of use, and nature of use existing prior to the temporary change approval.

DATED this 18th day of June,2020.

James Cefalo
Eastern Regional Manager
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Name of Applica nt Mike and Shannon Telford, Sunset Farm and Ranch , LLC

Mailing Address 1450 W. Hi 24 Paul tD 83347

A. PURPOSE OF TRANSFER

t. ! Cnange point of diversion [] nOO diversion point(s)
n Cnange purpose of use I Otner

El Cnange place of use

2. Describe the proposed change(s) and explain the reason(s) they are needed

This application will add a point of diversion to Water Riqht Nos. 34-7205 and 34-14346 and chanqe a 112 acre

Phone

Email

oortion of the olace of use of those water riqhts

B. DESCRIPTTON OF RIGHT(S)OR PORTTON THEREOF, AFTER THE REQUESTED CHANGE

1. Riqht Number Prioritv Amount Nature of Use
(cfs/ac-ft)

34-7205 810111977 4.62 cfs lrrigation o4lo1

Period of Use

to 11101

34-14346 8112t1966 0.38 cfs lrriqation 04t01 to 11101

to

to

2. Total amount of water being

3. Source of water Ground water

Oocubi c feet per second and/or acre-feet per annum

tributary to

4. Point(s) of diversion

5. Lands irrigated or place of use

Twp Rge Sec Govt
Lot

1/ 1/
/4 1//1 County Source Local name or

taq number
03N 27E 05 4 NW NW NW Butte Ground water 4uFgtf(T \Ngur--
04N 26E 03 SW SW SE Butte Ground water Current POD

05N 26E 27 SW SW Butte Ground water th|fstt dztu [i{rw'

Twp Rge Sec
NE'/o NW% $w,/c SE'/t Acre

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

03N 27E 05 8 1.5 5.5 24 26 65

08 11 35 39 27 112

TotalAcres 177



6. General lnformation:

a. Who owns the water right to be changed? The Annlicant is leas nat the nlaee use and water riohts.

b. Describe the arrangement allowing use of the right. The Applicant has a lease for the water riqhts and their

associated place of use. The lease is attached

c. Describe the affect on the land now irrigated if the change is approved pursuant to this application:

A oortion of the current nla of use will still be irrioated- 1 12 acres of the current nl ace of use will be dried uo.

d. Has the water right sought to be transferred been used this year? E Yes I No lf yes, explain The portion

of the olace of use that will continue to be irrioated has been used.

e Absent the changes, how would the right be used for the remainder of the year? The water riqht would be used

at its authorized place of use.

f. Describe other water rights used for the same purpose Surface water no hts not available due to drouo ht.

g. Remarks Jav Jensen, the owner of the additional PO D, has aqreed to let the Applicant use his well to divert the

Applicant's water rights. His consent is attached.

I hereby assume all risk in accordance with Section 42-222A,ldaho Code, and assert that no one will be injured by such
change and that the change does not constitute an enlargement in use of the odginal right. The information contained in
this application is true to the best of my knowledge. I understand that any willful misrepresentations made in this
application result in voidi its

.hne 12
Signature of Applicant Date

Received by

Recommend: fl approve E deny

DEPARTMENT USE ONLY

recommendation

jc
Date o $50 fee receipted by <-rt Receipt ,. Eo4{16(.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Temporary Change Application No. _, and said

application is hereby , subject to the following limitations and conditions:

Temporary Change Expiriation Date

Signed this _ day of

2

For the Director



LEASE AGREEMENT AND OPTION TO PURCHASE

THfS AGREEMENT made and entered into hrith Lost, Rlver Farms LLC

2885 Trestle creek Rd Hope, rdaho 83836 hereinafter referred to as

Lessor, and Mike Telford and shannon Terford, husband and wife, of .

L456 west Highway 24, Paul, rdaho 83347, hereinafter referred to as

Lessee;

WITNESSETH:

1. The Lessor does hereby lease unto the Lessee and the Lessee does

hereby agree t.o lease from the Lessor, upon the terms, covenants and

conditions hereinafter set forth, that a certain parcel of real
property located in Butt€ county, rdaho, and described as follows:

See Exhibit I'A't attached hereto.

said leased premises consist of approximat.ely 138 farmable

acres of farm ground, including a1] water and water rights

appurtenant t.o and located on the premises.

2. The Lessor does hereby J_ease said real property

hereinafter calred the Leased premises, unto the T,essee for the

term beginning on April L,20L9 and ending at noon on the 31st day of

December, 2023.

3. ?hat the annual renlal to be paj.d therefor shalJ_ be as

follows:

LEASE AGREEMENT 1



On or
On or
On or
On or
On or
On or
On or
On or
On or
On or

before
before
before
before
before
before
before
before
before
before

Apri} 1,
December
April L,
December
April l,
December
April 1,
December
April 1,
December

2019 the
31, 2019
2020 r.he
31, 2020
2021 ene
31, 202r
2022 the
31, 2022
2023 the
31, 2023

sum
the
sum
the
sum
the
sum
the
sum
Lhe

of $ 13, 000 .00
sum of $12,000.00
of $ 13,000.00
sum of $12, 000.00
of $ 13,000.00
sum of $12,000.00
of $ 13,. 000 . 00
sum of $1.2,000.00
of $ 13,000.00
sum of $L2,000.00

4, THE LESSEE PRoMISES AND AGREES:

a. To pay in addition to the annual rents stated above any

and all costs, associaLed with the growing and harvesting of crops on

the premises, including any and al-l water costs through the Big Lost

River Irrigation District and Water District 34 together with any

subsequent irrigation dist.ricts t,hat. may occur and power cost.s prior

to any delinguency and to farm the premises in a good and farmer like

manner commencing with the 2019 farm year and each year thereafter of

this l-ease agreement -

b. To maintain the prernises and fencing in a neat and orderly

condition and not to alfow the same to become unsightly.

c. To. inaintain liability or renters insurance on the

premises and cas.ualty insurance on the irrigation equiprnent

during the term bf t.his agreement.

LEASE AGREEMENT 2



d. To hold the Lessor harmless from any and all

Iiability related to the Lessee's use of the premises, including

but not Limited to, environmental hazards or spills which occur

during the term of the lease.

e. To pay all repairs and maintenance on the irrigaLion system,

including pumpr motor, panel well and fencing.

5. THE ],ESSOR PROMISES AND AGREES:

a. To furnish the leased premises ancl to let the Lessee into
possession of sald premises on or before April L, 2019 and

permit the Lessee the quiet and peaceful possession of the leased

premises so long as the Lessee abides by the terms of thls agreement.

b. To pay al1 real property taxes associated with the

premises in a timely manner.

6. TT Is MUTUA],IY AGREED:

a. Lessor has fully informed Lessee of all past

chemical use which Lessor is able to recall utilizing on the

leased premises. Lessee agrees Lhat they are taking the premises

"as is" and that Lessee has conducted whatever inspection and.

examination of the leased premi-ses and irrigation systern which

Lessee beLi-eves to be prudent.

b. If the Lessee fails or neglects to perform any of

the eovenants or conditions or fails to make the rental payments

when due, the Lessor may at Lessorrs option terminate this Agreement

and re-enter said lease premises. rn the case of any such default, the

rent and additionar rentals sha.ll" become due lhereupon and be paid up t,o

LEASE AGREEMEN? 3



t,he tirne of such default and Lessor may releL the prenises or any part

thereof. Lessee or the Legal representative of Lessee shall also pay to

Lessor as liguidaLed damages for the failure of Lessee to observe and

perform said Lessee's covenants herein conLained. Any such Iiquidated

damages shall be pai-d in installments by Lessee on the rent date

specified in this lease and any suit.e brought to collect the amount of

deficiency of any payment shall not prejudice in any way the rights of

Lessor to coli-ect the deficiency for any subsequent payments by a similar
proceeding.

c. Lessor shall have the right during the term hereof

to enter said premises at reasonabl-e times to inspect the same,

7. This agreement shall be binding on the heirs,

personal representalives and assigns of lhe parties.

8. fn the event. of default. by the Lessee, Lhe Lessor

shall give t.o Lessee t,hirty (30) days written notice of the

default and if the defau]t or defaufts are not cured within such

thirty (30) day period then this lease agreement shall be

terminated and Lessor shalr be entitled to re-enter the premi-ses.

9. Lessee may subJ-et aLL or any portion of the leased

premises with Lessor's prior written consent which Lessor will

not unreasonably withhol-d. Lessee shaLl- remain prj-marily

obligated to perform al-l the terms and conditions of this f.ease

Agreement during any such sub-lease unless Lhe Lessor expressly

consents in writing to release the Lessee from such obligat,ions.

LEASE AGREEMENT 4



10. Provided Lessee has no defaults under the Lease term, Lessor

hereby grants to the Lessee an agreement_to purchase the premises

at the end of the lease period under the following terms

and condiLions:

a. The purchase price for the real and personal

property shall be the total sum of $25A,000.00.

b. The balance of the purchase price at Lessee's election may

either be evidenced by a " Contract Of Sale " or a Promissory Note

secured by a Real Estate Mortqage on the pxemises which shall be

amortized over twenty (20ll years utilizing an interest rate of four

and one-half percent (4.58) with the first annual- payment due on or

before April 1, 2024 and subsequent palments due on or before April 1

of each year thereafter with a final balloon palment due April 1_,

2028 wherein the balance together with any accrued interest will be

paid in fulI.

AIt payments shall be applied first, t,o accrued int,erest with the

baLance applied to reduction of principal. Prepalment shalL be

allowed at any time without penalty. Lessor may call the note due

anytime during the 5 yr. term with one year written notiee.

c. The option shall be exercised on or before March

L, 2023 and. shall be evidenced by a written notice signed by the

Lessee and submitted to Lessor. Lessee shall exercise the option by

giving to the Lessor written notice on or before January 1-, 2023 of

their intent to exercise the option to purchase. Lespor shall then

IJEASE AGREEMENT 5



obtain a commitnent for t.it.l-e insurance and provide the same to

Lessee. The closing of the transaetj_on shall be done by Title One,

Arco' ldaho or such other title company as the parties may agxee and

said closing shall occur on or before March 1, 2023-

d. Lessor shall provide title insurance showing t.he

premises to be free and cl-ear of all liens at the time of Closing

and lessor shall convey the Reai- property by Vdarranty Deed and

personal property conveyed by Bill of Sa.l-e; duly executed by Lessor

e. All closing cosls shall- be shared equally by the

Lessor and Lessee.

LL. fhis agreement shall be binding on the successors,

heirs and assigns of t,he parties hereto.

IN WITNESS WHEREOF the parties herelo have executed

this Agreement.

B

Farms

Do
LES

Wolf
soR

B

r

'e.^-..7
By

Mike Tel ford

Telford
BY

c

TESSEE
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EXHIBIT ''Atr

PARCEL I:

Tolnship 3 Nortb, Range 27 East of the Boise Meridian, Butte Couuty, Idaho

Section 5: A parcel ofland geuerally described as beiag all ofLot3, Section 5, and
portions of Lot 4, said Section 5, a portion of the SWI/4NWI/4 of said Section 5, and a
portion of the SE1/4NW/4 of said Section 5, said parcel of land being more particularly
described as follows:

Beglnuing at the Northwest corner of said Section 5, (said corner being
monumented by a stlndard G.L.O. pipe and brass cap monument);
thence S. 00002'24" W., along the West bourdary of the. NWl/4 of sald Scction 5, a dlstance
of799,38 feet to a one-balfjnch diarneter steel rodl
tbence S. 47"53t27" D., a distance of 418.74 feet to a one-half inch diameter steel rod;
thence S. 19q06'10" W,, a distauce of 228.38 feet to a one-half inch diameter steel rod on
the Easterly boundary of road right-of-way as delined by an existing fence line;
tltence S, 46045'47{ 8., along the Easterly bouudnry ofsaid rnad right-of-wny, n distance
of 1,052.75 feet to a point from wbich the Northwest cortrer ofsaid Section 5 bears
S, 46o45147n 8., a distance of 159.61 feet aad N.27o44'46" W., a distance of 2402.78 feet;
thence N. 46o45'47 fr., a dlstance of235 feet;
thence S. 64000" 8,, a distance of 602 feet, more or less, to an existing fence corner at the
Westerly toe of an existing canal bank;
thence S.31o30r55" 8., a distance of98.0 feet, more or less, along said canal to a found
one-hllf inch diameter steel rod at an exigting fence corner;
thence along said fence liue the following four courses:
S. 55040'24'? 8,, 72,08 feeti
S.74o2l'29n E., 218.05 feet;
5.42o37t52tr 8., 67.60 feet;
S. 06059'16" E., 189.33 feet to the South boundary of the NW1/4 of the said Section 5;
thence N. 88054'24 " E., aldng the South boundary of the NW1/4 of said Section 5, a
distance of 528.39 feet to the Center 1/4 Corner ofsoid Section 5;
thence N, 00025'31rr E,, along the Eost boundary of the NW1i4 of said Section 5, a distaoce
of2539.01 feet to the Nl/4 Corner ofsaid Section 5;
thence S. 89o50'48" W., aloug tbe North boundary of tlre NWl/4 of sald Sectlon 5, a
distauce o12539,28 feet to the standard corner common to Sectious 31 and 32, T4N,
R27 EBM (said corner being monumented by a G,L.O. pipe and brass cap monument);
thence S. 89041t38" W., along the North boundary of the NWl/4 of said Section 5, a
distance of 125.40 feet to the Northwest corner ofsoid Section 5, and the Point of
Beginning,

The above descrlbed parcel of land is SUBJECT TO the following FOUR Easements:

l. A l5 foot wide Easement to a culinary wellsite, purnp and plpes for maintenauce aud
repairs. Said Easement beginning 5,00o02'24t' W., o distuce of 1,073.98 feet and
S. 46045'47" E., a distance of854,07 feet from the Northwest corner of Sectiou 5,
Township 3 North, Range2T E,B,M.; thence N. 46045147" 8., a distance of 48 feet, more
or less, to said wellsite and beginning of easemetrt. Theuce continuiug S. 46"45f47" E,
parallel to an exisfing fence line, a distuce of 522.81 feet, more or less, to tbe Northwest
boundary line of the Rasmussen property described in Quitclaim Deed, Instrument No.
46148, recorded November 12, 2008, and End of Easement.

2. A Prescriptive Easement for the purpose of rnaintainiug an existing irrigation canal.
3. County Road Right-of-Way Dasements adjoining tbe Southerly and Easterly boundaries
thereof,
4. Other Easements of record or by prescription.

INCLUDING a 15 foot wide Easement for lrrigation Water and Wellsite in the
SWtl4SEl/4, Section 3, Towuship 4 North, Ratrge 26 D,E.M. as cootaincd tn Agrccmcnt
recorded Deeember 7, 1977,Instrumeut No. M-6395, records of Butte County, Idabo.
Corrected and re-recorded December 15, L917, Instrument No. M-6420, records of Butte
County, Idaho.



PARCEL II:

Torvnship 3 North, Range 27 East of the Boise Meridisn, Butte County, Idaho

Sectiol 5: NE1/4SEI/4 and that portion of the NWl/4SEl/4 lying North and East of the
Union Paci{ic Railroad right-of-way and rhtrt portiou of the NE1/4SW1/4 lying North and
Dast of the Arco Canal.

EXCEPTING the Quist Ditch.

ALSO EXCEPTING the North 80 feet.

ALSO EXCEPTING existing public road rlghts-of-way.

ALSO EXCEPTING any portion lying within the followlng described parcell
Tbat portion of the SW1/4S81/4 aud the NWt/4SEl/4 of Section 5, Township 3 North,
Range 2? East of the Boise Meridian, Butte County, Idaho, described as follolys:

Beginning at a point that is South 1312 feet front tbe E1/4 Corner of said Sectlon,
thence West 1357 feet to tbe True Point of Begintritrg; tbencc North 335 feeil thence West
1325 feet to the Easterly boundary of the lbrmer State Highway; thence along said Easterly
boundary of the former State llighway in a Soutbeasterly direction 1451 feet; thence East
40 feet; thence North 150 leeti thence East 320 fcet to the True Point of Beginning.

INCLUDING an Access Easernent for Iugress and Egress to the NWI/4SE1/4, Section 5,
Townsbip 3 North, Rauge 27 P.B.M., tbrough that portion of the NEI/4SW1/4 of satd
Section 5 descrlbed as follows:

A20 fioot rvide Access Easement beginning at the East boundary of the county road
(Ilighway Drive) and the rnost Southeast corner of tbe said NE1/4SW1/4 lyiug East of the
county road; thence in an East€rly dlrectiou to a point 335 feet North, more or less, from
the sou thwest corner of the Nwl/4sBl/4 of said section 5 and the end of said Access
Easement,



STATE OF IDAHO

counry of Btrfte honww-

On this before me the undersigned
not l-ic in for rsonally appeared,

nw @ known or identified to be the
per s whose names are subscribed to the within inst,rument and
acknowledged Lo me that they executed the same

IN WITNESS !0HEREOF, f have hereunto set my hand and affixed my
official seal the day and year first above writ,ten.

Notary ubli
l/h ID

?-4fls^u or hpt;t,?,r,11 ,
said state, pe

Residing at.
My Commissi on expr_res

STATE OF IDAHO

Couniy of Minidoka

on this 34., or y'nra"it.rr*, before me the undersisned
notary public j.n and for said state,'personally appeared Mike Telfprd
and Shannon Telford, Husband and Wife, known or identified to ne t{re
persons whose names are subscribed to the within instrument and
acknowledged to me t.hat they executed the s

IN WITNESS WHEREOF, I have hereunto set nd and affixed my
official seal the day and year first abo I n

Nota lc
Resi-ding at
My Commisslon Expires

KAFIAS, DERTON
coMMrsstoN #61892
NOTARY PUBTIC
STATE OF IT'AHO

ily

ss'a27
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GRANTOF CANAL EASEMENT

THIS INDENTURE, made this day of F 2019, by and between,
Lost River Farms LLC 2885 Trestle Creek Road, Hope ldaho 83835 hereinafter referred to as

"6RANTOR", and Big Lost River lrrigation District Mackay ldaho 83251, hereinafter referred to as

"GRANTEE".

WITNESSETH

That the GRANTOR, for and in consideration does hereby grant and convey unto GRANTEES, their heirs,
assignees and successors in interest, a perpetual easement in Butte County, ldaho described as follows:

A Canal easement:

To reroute the existing Arco Canal to run near the north boundary of the property (legal description
attached as exhibit "A") to reenter the existing Arco canal as necessary for the water to flow
adequately. This easement to include all rights that the current prescriptive canal easement has to
the described property in exhibit "A" as well as all easement rights provided to ldaho lrrigation Districts
in ldaho statutes.

Farms LLC

STATE OF IDAHO

s

County of Bonner

on this !ft day of
t4,

undersigned notary public in and for the said

state, personally appeared W known or identified to

be the person whose name is subscribed to the within instrument and acknowledged to me that they

executed the same.

lN WITNESS WHEREFOF, I have hereunto set my hand and affixed my official sealthe day and year first

above written.

Notary Public

Residing at

Lost

My commiss ion "*pir., 
1- I f '75
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SLINSET FARMAND RANCH, LLC - Temp. Change Application
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Application No: {r

STATE OF IDAHO
DEPART'MENT OIT WATER CES

RECOMMENDATION OF WATE TER

4-
Applicant's Name:

Watermesterre Recom mendation:

") ,LY I do not oppose approval

b) 
-* 

I do not oppose approval

follows:

+F

this

I

*ppti""[ion.

annricefionthis if it is conditioned as

d)

c) _ I oppose approval of this ication the following reasons:

Additional Comment:

Dated this II of a.o,Ib

Water District No; 3't

Use reverse slde of page lf you nead mor€ spsc€

z /z 'Eevd OETE8898O E FE# lcTrlsTo .re?EM Nd CE: r0 0E0e'eT'unll



ir-T"T,r"
ffifu*-f iL\# rsa*$ *"DEPARTMENT 

OF WATER RESOURCES Deprrtmfftr? wfiffifirsnrccs

;;r? 
- \b1 rEMPo*l*" .HANGE APPLrcArroN

(To change point of diversion, place of use, or purpose of use of a water right upon
declaration of a drought emergency in accordance with Section 42-222A, ldaho Code.)

Name of Applicant Mike and Shannon Telford Sunset Farm and Ranch LLC Phone

EmailMailing Address 1450 W. Hiohwav 24. Paul.lD 83347

A. PURPOSE OF TRANSFER

1. f] Cnange point of diversion
n Change purpose of use

Add diversion point(s)
Other

I Cnange place of usetr
n

2. Describe the proposed change(s) and explain the reason(s) they are needed

This aoolication will add a ooint of diversion to Water Riq ht Nos. 34-7205 and34-14346 and chanqe a 112.6 acre

oortion of the lace of use of those water riqhts.

B. DESCRIPTION OF RIGHT(S) OR PORTTON THEREOF, AFTER THE REQUESTED CHANGE

1. Riqht Number Priority Amount Nature of Use
(cfs/ac-ft)

34-7205 810111977 2.3 cfs lrriqation O4lO1

Period of Use

to 11101

34-14346 811211966 0.24 cfs lrrigation 04t01 to 11/01

to

to

4. Point(s) of diversion

5. Lands irrigated or place of use:

2. Total amount of water being transferred 2.54 cubic feet per second and/or

3. Source of water Ground water

acre-feet per annum

tributary to .

1

Twp Rge Sec Govt
Lot /1 1/

/1 ,/o County Source Local name or
tag number

03N 27E 05 4 NW NW NW Butte Ground water Jensen Well (new)

04N 26E 03 SW SW SE Bufte Ground water Current POD

05N 26E 27 SW SW Butte Ground water Current POD

Twp Rge Sec
NE% NW% sw% SE 1/q

Acre
TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

03N 27E 08 15.9 19.2 38 31.8 3 4.7 112.6

TotalAcres 112'6



6. General lnformation

a. Who owns the water right to be changed? The Annlicant is leasino the n lace of use and water riohts.

b. Describe the arrangement allowing use of the righ t. The Applicant has a lease for the water riqhts and their

associated place of use. The lease is attached.

c. Describe the affect on the land now irrigated if the change is approved pursuant to this application

A portion of the current olace of use will still be irriqated. 1 12.6 acres of the current olace of use will be dried up

d. Has the water right sought to be transferred been used this year? I Yes n No lf yes, expla in. The portion

of the place of use that will continue to be irriqated has been used.

e. Absent the changes, how would the right be used for the remainder of the year? The water riqht would be used

at its authorized place of use.

f. Describe other water rights used for the same purpose Surface water riohls not available due to drouoht-

g. Remarks: Jav Jensen, the owner of the additional POD , has aqreed to let the Applicant use his well to divert the

Applicant's water rights. His consent is attached

I hereby assume all risk in accordance with Section 42-222A,ldaho Code, and assert that no one will be injured by such
change and that the change does not constitute an enlargement in use of the original right. The information contained in
this application is true to the best of my knowledge. I understand that any willful misrepresentations made in this
application may result in voiding its approval.

t%-a*L h
Sighature of Ai:plicant ' ( Date

FOR DEPARTMENT USE ONLY

Received by

Recommend

("lr lzozu $50 fee receipted by

! approve n deny Watermaster recommendation

Date

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Temporary Change Application No

application is hereby , subject to the following limitations and conditions

and said

Temporary Change Expiriation Date

Signed this _ day of

2

For the Director
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I."EASE AGREEMENT AND OPTION TO PURCHASE

THIS AGREEMENT made and entered into hrith Lost River Farms tLC

2885 Trestle Creek Rd Hope, Idaho 83836 hereinafter referred to as

Lessor, and Mike Telford and Shannon Telford, husband and wife, of.

L456 West Highway 24, Paul, Idaho 83347, hereinafter referred to as

Lessee;

WITNESSETH:

1. The Lessor does hereby lease unto the l,essee and the Lessee does

hereby agree to rease from the Lessor, upon the terms/ covenants and

condit,ions hereinaft,er set forth, that a certain parcel of real

property located 1n Butb€ County, ldaho, and described as follows:

See Exhibit rrArr attached hereto.

Said leased premises consist of approximat.ely 138 farmable

acres of farm ground, including all water and water rights

appurtenant to and locat.ed on the premises.

2. The Lessor does hereby lease sald real property

hereinafter called t,he feased premises, unto the T,essee for the

term beginning on Apri] r,20L9 and ending at noon on the 31st day of

December,2023.

3. ?hat the annuaL renta-l- to be paid therefor shall be as

follows:

LEASE AGREEMENT 1



On
On
On
On
On
On
On
On
On
On

or
or
OI
or
or
or
or
or
or
or

before
before
before
before
before
before
before
before
before
before

April 1,
December
April 1-,

Deeember
April L,
December
April 1,
December
April 1,
December

201-9 rhe
31, 2019
2020 rhe
31,2A20
2021 the
31, 202I
2A22 t}l.e
31, 2022
2023 rhe
31, 2A23

sum
tbe
sum
the
sum
the
sum
the
sum
the

of $ 13,000.00
sum of $12,000.00
of $ 13,000.00
sum of $12,000.00
of $ 1-3, 000 . 00
sum of $12,000.00
of $ 13,. 000 . 00
sum of $12, 000.00
of $ 13,000.00
sum of $1-2,000.00

4. THE LESSEE PROMTSES AND AGREES:

a. To pay in addition to the annual rents stated above any

and all costs, associated with the growing and harvesting of crops on

the premises, including any and alL waler costs through the Big lost

River Irrigation District and Wat.er Districl 34 together with any

subsequent irrigation districts that may occur and power cost,s prior

to any delinquency and to farm t,he premises in a good and farmer like

manner commencing wit.h the 2019 farm year and each year thereafter of

this lease agreement.

b. ?o maintain the premises and fencing in a neat and orderly

condition and not to allow the same to become unsightly.

c. To inaintain liability or renters insurance on the

premises and cas.ualty insurance on the irrigation equiprnent

during the term bf t.his agreement.

LEASE AGREEMENT 2



d. To hold the Lessor harmless from any and all

Iiability rel-ated to the Lessee's use of the premises, includ,ing

but not limited to, environmental hazards or spills which occur

during the term of the lease.

e. To pay aII repairs ancl naintenance on the irrigatlon system,

includlng pumpr motor, panel well and fencing.

5. THE LESSOR PROMISES AND AGREES:

a. To furnish the leased premises and to let the Lessee into
possession of said premises on or before April J.. 201"9 and

permit the Lessee the quiet and peaceful possession of the leased

premises so long as the Lessee abides by the terms of this agreement.

b. To pay all real property taxes associated with the

premises in a tirnefy manner,

6. TT TS MUTUAIJ,Y AGREED:

a. Lessor has ful1y informed Lessee of all past

chemical use which Lessor is able to reeall utilizing on the

Ieased premises. Lessee agrees thal t.hey are t.aking the premises

"as is" and that Lessee has conducted whatever inspection and.

examination of the leased premises and irrigation syst.em which

tessee beLieves to be prudent.

b. If the Lessee fails or neglects to perform any of

the covenants or conditions or fails to make the rental payments

when due, the Lessor may at Lessor's option termi-nate this Agreement

and re-enter said lease premi-ses. rn the case of any such default, the

ren! and additional rentals shalL become due thereupon and be paid up to

TEASE AGREEMENT 3



the time of such default and Lessor may releL t.he premises or any part

thereof. Lessee or the Legal representati.ve of Lessee shall also pay to

Lessor as liquidated damages for the failure of Lessee to observe and

perform said Lessee's covenants herein contained. Any such liquidated

darnages shall be paid in installments by Lessee on the rent date

specified in this lease and any suite brought to collect the amount of

deficiency of any payment shall not prejudj-ce in any way the rights of

Lessor to collect the deficiency for any subsequent payments by a similar

proceeding.

c. Lessor shall have the right during the term hereof

t.o enter said premises at reasonable times to inspect the same.

?. This agreement shall be binding on the heirs,

personal representatives and assigns of the parties.

8. In the event of default by the Lessee, the Lessor

shall- give t.o Lessee thirt.y (30) days written notice of the

default and if the defaul-t or defaurts are not cured wit.hin such

thirty (30) day period then this lease agreement shall be

terminated and Lessor shall be entitLed to re-enter lhe premises.

9. Lessee may sublet alL ot any portion of the leased

premises with Lessor's prior written consent which T,essor wilL

not unreasonably withhold. I,essee shaLl- remain primarily

obligated t.o perform alL Lhe terrns and conditions of this Lease

Agreement during any such sub-lease unless t.he Lessor expressly

consents in writing to release the Lessee from such obligations.
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10. Provided Lessee has no defaufts under the Lease term, Lessor

hereby grants to the Lessee an agreement to purchase the premises

at the end of the lease period under the following terms

and conditions:

a. The purchase price for the real and personal

property shall be the total sum of $25A,000.00.

b. The balance of the purchase price at Lessee's election may

either be evidenced by a " Contract Of Sale " or a Promissory Note

secured by a Real Estate Mortgage on the premises which shall be

amortized over twenty (20|r years utilizing an interest rate of four

and one-half percent (4.54) with the first annual payment due on or

before April 1, 2024 and subsequent pa\ments due on or before April 1

of each year thereafter with a final balloon payment due April 1_,

2028 wherein the balance together with any accrued interest will be

paid in ful1.

All payments shalL be applied first to aecrued interest with the

balance applied to reduction of principal Prepayment, shalL be

allowed at any time without penalty. Lessor may call the note due

anytime during the 5 yr. term with one year written notice.

c. The optlon shall be exercj-sed on or before March

!, 2023 and shall be evidenced by a written notice signed by the

Lessee and submitted to Lessor. Lessee shall- exercise the option by

givinq to the Lessor written notice on or before January L, 2023 of

their intent to exercise the option to purchase. Lessor shall then
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obtain a commitment for titLe insurance and provide the same to

Lessee. The closi-ng of the transaction shalL be done by Tit.Ie One.

Arco, Idaho or such other titl.e company as the parLies may agree and

said closing sha.L.l- occur on or before March 1, 2023.

d. Lessor shal-l- provide title insurance showing the

premises to be free and clear of all l-iens at the time of closing

and I',essor shaLl convey the Real property by Warranty Deed and

personal property conveyed by Bill of Safe; duly executed by Lessor.

e. AII closing costs shall be shared equally by the

Lessor and Lessee.

lj.. This agreemenL shall be binding on the successors,

heirs and assigns of the parties hereto.

IN WITNESS WHEREOF the parties hereto have execut.ed

this Agreement.

By
r Farms L

BY
Do Wolf

LESSOR
I

'-2
By

Mike Tel ord

Telford
BY

c

TESSEE
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EXHIBIT ''Atr

PARCELI:

Torvnship 3 North, Range 27 East of the Boise Meridian, Butte County, Idaho

Section 5: A parcel of land generally described as being all of Lot 3, Section 5, and
portions of Lot 4, said Section 5, a portion of the SW/4NWI/4 of said Section 5, and a
portion of tbe SE1/4NW1/4 of said Section 5, said parcel of land being more particularly
described as follows:

Beglnning at the Northwest corner of srid Sectlon 5, (said coruer being
monumented by a strndard G.L.O. pipe and brass cap motrument)i
thence S. 00o02'24il W., along the West bouudary of the NWl/4 of said Section 5, a distance
of 799,38 feet t0 a otre-half jtrch diarneter steel rod;
thence S. 47o53t?ln D., a distance of 418.74 feet to a one-half inch diameter steel rod;
thence S. 19006'10" W., a distauce of 228.38 feet to a one-half inch diameter steel rod on
the Easterly boundary of road right-of-way os defined by an existing fence line;
tlrence S. 4645'47" E., along the Easterly boundary of sald road rlght-of-way, a distance
of 1,052.75 feet to a point from which the Northwest corner ofsaid Section 5 bears
S, 46o45147" E., a distauce of 159.61 feet and N.21o44t46{ W., a distance of 2402.78 Ieet;
tbence N. 46o45'47 8., a dlstance of235 feet;
thencc S. 64000" D,, a distance of 602 feet, more or less, to an exlsting fence corner at the
Westerly toe 0f an exlsting canal bank;
thence S.3lo30'55" E., a dlstance of98.0 feet, more or less, along said canal to a found
one-half incb diameter steel rod at an existlng fence corner;
theuce along said fence line the following four courses:
S, 55o 4A' 24t | 8,, 7 2,08 feeti
5.74"21'29n E., 218.05 feet;
S. 42031'52" 8.,67.60 teeti
S. 06o59'16" 8., 189.33 feet to the South boundary of the NWl/4 of the said Section 5;
thence N. 88054'24I E., aldng the South boundary 0f the NWl/4 of said Section 5, a
distance of 528.39 feet to the Center l/4 Corner of soid Section 5;
thence N, 00026'31'r E., along the East bouudsry of the NWI/4 of said Sectlon 5, a dlstance
of 2539.07 feet to the Nl/4 Corner of said Section 5;
tbence S. 89050148" W., along tbe North boundary of the NW1/4 of said Section 5, a
distauce of 2539.28 feet to the standard corner commotr to Sectlons 3l and 32, T4N,
R27 EBM (said corner being monumented by a G.L.O. pipe and brass cap monument);
thence S, 89041r38" W., along the North boundary of the NWl/4 of said Section 5, a
distance of 125.40 feet to the Northwcst corner ofsnid Section 5, and the Point of
Beginniug.

The above descrlbed parcel of land is SUBJECT TO the following FOUR Easements:

l. A f S foot wide Easement to a culinary wellsite, pump and pipes for mtintenance and
repairs. Said Easement beginning S.00o02'24tr W., I disttnce of 1,073.98 feet and
5,46045'47n E., a distance of854.07 feet frorn the Nortbwest corner of Sectiou 5,
Township 3 North, Range2T E,B.M,; thence N,46045147" 8., a distance of 48 feet, more
or less, to ssid wellsite aud beginring of easement. Thence continuing S. 46e45'4?'r E,
parallel to an existing fence line, a distance o1522.81 feet, more or less, to the Northwest
boundary line of the Rasrbussen property described in Quitclaim Deed, Instrumeut No.
46148, recorded November 12,2008, and End ofEasement.

2. A Prescrlptive Easement for the purpoee of maintainiug atr existing irrigation canal.
3. County Road Right-of-Way Easements rdJoining tbe Southerty and Easterly boundaries
thereot.
4. Other Easements ofrecord or by prescription.

INCLUDING a 15 foot wide Easement for lrrigation Water and Wellsite in the
SWt/4SEl/4, Section 3, Towuship 4 North, Ratrge 26 D.E.M, as containcd in Agrccmont
recorded December 7,7977,Instrument No. M-6395, records of Butte County, Idaho.
Corrected and re-recorded December 15, L917, Instrument No. M-6420, records of Butte
County, Idaho.



PARCEL II:

Torvnship 3 North, Range 2? East of tbe Bolse Meridian, Butte County, Idabo

Section 5: NE1/4SEI/4 and tbat portion of the NW1/4S81/4 lying North and East of the
Union Pacilic Railroad right-of-way atrd thot portiol of the NE1/4SW1/4 lying North and
East of the Arco Canal.

EXCEPTING the Quist Ditch

ALSO EXCEPTING the North 80 feet.

ALSO EXCEPTING existing public road rlghts-of-way.

ALSO EXCEPTING any portion lying within the following described parcetr
That portion of the SWl/4SEl/4 and tbe NWl/4SEll4 of Section 5, Towusbip 3 North,
Range 2? East of the Boise Meridian, Butte County, Idaho, described as follows:

Beginning at a poinl that is South 1312 feetfronr tbeEll4 Corner ofsaid Sectlou,
thence West 1357 feet to the True Point of Begiutritrgi tbetrce Nortb 335 feetl thence West
1325 feet to the Easterly boundary of the former State Highway; thence along srid Easterly
boundary ofthe formerState llighway in a Southeasterly direction 1451 feet; thence East
40 feet; thence North 750 feet; thence East 320 feet to the True Point of Beginning.

INCLUDING an Access Easement for Ingress and Egress to the NWI/4S81/4, Sectiou 5,
Township 3 North, Range 27 E.B.M., tbrough that portion of the NEt/4SWl/4 of satd
Section 5 described as follows:

A 20 foot rvide Access Essement beginning at tbe Esst boundary of tbe county road
(Highway Drive) aud the rnost Southeast corner of the said NEl/4SWli4 lyiug East of the
couufy road; thence itr an Easterly dlrection to a point 335 feet North, more or less, from
tbe sou Shwest corner of the Nwl/4s81/4 of said section 5 and the end of said Access
Easement,



STATE OF IDAHO

counry of Btrtst€ FbonwL
' or, *is 2-4(bay , before me the undersignedof

notarv nublic in and^
Dnualis-€ranu, wo\*

for said state , Persona lly appeared,
@ known or identified to be the

perdons whose names are subscribed to the within instrument and
acknowledged to me that, they executed Lhe same.

IN WITNESS WHEREOF, f have hereunto set my hand and affixed my
official seal the day and year first above written.

1)
Notary Ii

l'DResiding at
My Commission exp

S?A?E OF IDAHO

Couni.y of Minidoka
-?',J - tt \l

On this 5t-d"y or y'ka-i\)uyg, before me the undersigned
notary public in ana for saia s[EECSersonaIly appeared Mike Telfprd
and Shannon Telford, Husband and Wlfe, known or identlfied to ne dre
persons whose names are subscribed to the within instrument and
acknowledged to me that they executed the s

IN WITNESS WHEREOF, I have hereunto set d and affixed my
official seal the day and year first abo

Notar IC
Residing at
My Commissio

I,uUh

.l_

n res

KARI.A S. DERTON
coMMtsslo!{ #81892
T{OTARY PUBLIC
STATEOFIDAHO

3,S',27
NC'TARY
c}TATE

uy
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GRANTOF CANAL EASEMENT

THIS INDENTURE, made this day of F 2019, by and between,
referred to asLost River Farms LLC 2885 Trestle Creek Hope ldaho 83835 hereinafter

'GRANTOR", and Big lost River lrrigation District Mackay ldaho 8325L, hereinafter referred to as

"6RANTEE".

WITNESSETH

That the GRANTOR, for and in consideration does hereby grant and convey unto GRANTEES, their heirs,
assignees and successors in interest, a perpetual easement in Butte County, ldaho described as follows:

A Canal easement :

To reroute the existing Arco Canal to run near the north boundary of the property (legal description
attached as exhibit "A") to reenter the existing Arco canal as necessary for the water to flow
adequately. This easement to include all rights that the current prescriptive canal easement has to
the described property in exhibit "A" as well as alleasement rights provided to ldaho lrrigation Districts
in ldaho statutes.

r Farms LLC

STATE OF ]DAHO

County of Bonner

on this ge day of
t4,

me undersigned notary public in and for the said

state, personally appeared W known or identified to
be the person whose name is su

executed the same.

to the within instrument and acknowledged to me that they

lN WITNESS WHEREFOF, I have hereunto set my hand and affixed my official sealthe day and year first

above written

Notary Public

Residing at

Lost

My Commission exp 1-t6-L5


