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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security lnterest in a Water Right
and a request to be notified of a change in ownerchip or any proposed

or final action to amend, transfer, or otherwise modiff the water right(s)

Attach pages with additional information. Incomplete forms will be returned.

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the properfy and
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company Holding Security Interest

ldaho AgCredit, FLCA

PO Box 985

Blackfoot, lD 83221

Phone ?ni'a|S - lSto

Email auer\ " ro Lerlson@ iLn\"r<rc}\. curn,

4. Name of Water Right Owner/Claimant(s)

5. Expiration Date ofNotification Period

6. Is this a Renewal of Request for Notification?

7. Signature(s) of Security Interest Holder(s)

Title, if applicable

Jayson Kent Giesbrecht and Jana Grace Giesbrecht

May 1,2046

NYES ENO

Avery Robertson, Officer
UUI'PL'HI DATA

IN FILE

Date

Date

N,. ffr4lobt8Receipt Fee

Water Right/Claim No.Water Right/Claim No.Water Right/Claim No.

34-10286

Water Right/Claim No.

34-7088

34-7098

34-2281A

34-2361A

34-10285

hocessed by AJ wR C.p/ o"" 0 ltflf uz'>
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WHEN RECOROFD MAIL TO:

ldaho AgCredit, FLCA
PO Box 985
Blackfoot, lD 83221

Instnument # 257963
CHALLIS, CUSTERT IDAHo
05-06-2020 10:30:31 No. of paees: 5
Recorded for: FIRST MERICAN TITLE . Emcrroor
Lura_H, Baker Fee: g45.OO
Ex-Officio Recorder Deputy: TV

1. THIS MORTGAGE is made lhis April 30. 2020 between Javson Kent Giesbrecht. aka Javson Giesbrecht. and Jana Grace
Giesbrecht. aka Jana G. Giesbrecht. aka Jana GiesbrechL husband and wife, whose address is 4266 N 4100 W Mackav. lD E3251
hereinafter called "Mortgagoi', and ldaho Aocredit. FLCA f'Mortoaoee'1. a whollv owned subsidiarv of ldaho Aqcredil. ACA, a
corporation, existing and operating under the Farm Credit Act of 1971, as amended, having its principal place of business at 188 W
Judicial PO Box 985. Blackfool. ldaho 83221.

2. WTNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS unto Mortgagee
together with right of entry and possession lhe following described real property situaled in the Counly(ies) of Custer, State of ldaho:

SEE ATTACHED SCHEDULE A FOR REAL ESTATE DESCRIPTION, TOGETHER WITH FIXTURES AND APPURTENANT
SPRINKLER EQUIPMENT IF ANY.

TOGETHER WITH: All fixtures, including but nol limited to the following: All pumps, motors, columns, tubes, shafts, bowls, panels and
all eleclrical appurtenances, rnainline, laterals, wheel lines, pivoucircle irrigation systems, risers, heads, couplers, end plugs, valves,
valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof, hereby dedared appurtenant
thereto and which are more particularly described on the atlached Schedule A.

WATER RIGHTS:
TOGETHER WITH: ldaho Department of Water Resourses Decree Number 34-7068, Priority Date March 10, 1E94, 2.E0 CFS over
'140 acres, 9.00 GPM, Big Lost River Sinks
TOGETHER WITH: ldaho Department of Water Resources Decree Number 3+7098, Priority Date June 30, 1E95, 2.62 CFS over 270
acres,4.37 GPM, Big Lost River Sinks
TOGETHER WITH: ldaho Department of Water Resources Decree Number 34-2281A, Priority Date June 18, 1948, 1.62 CFS over 81
acres, 4.37 GPM, Groundwater
TOGETHER WITH: ldaho Department of Water Resources Decree Number 34-23614, Priority Date April 19, 1960, 3.20 CFS over
1 94 acres, 7.42 GPM, Groundwater
NOTE: The above water righls, when cornbined, are limited to 7.03 CFS over 270 acres, 11.72 GPM
TOGETHER WITH: 4,704 inches of storage water (Priority Date March 1 0, 1894) from the Mackay Reservoir
TOGETHER WITH: 4,694 inches of storage water (Priority Date June 30, 1895) from the Mackay ReseNoir
TOTAL 9,398 inches of storage water
TOGETHER WITH: ldaho Department of Water Resources Decree Number 34-10285, Priority Date April 1, 1948, DOMESTIC
WATER not to exceed 13,000 gallons/day
TOGETHER WITHj ldaho Depadment of Waler Resources Decree Number 34-10286, Priority Date March 15, 1971, STOCK WATER
tor 75 dairy cattle, nol to exceed 13,000 gallons/day

Bonower further agrees that the loan(s) secured by this instrument will be in default should any loan proceeds be used for a purpose
that will conlribute to excessive erosion of highly erodible land or to the conversion of wetland to produce or to rnake possible the
produclion of an agricultural commodity, as turther explained in 7 CFR Part 1940, Subpart G, Exhibit M.

This l€al esJate mortoa.oe i3 also intended to be a flxture fillnq and to be indexed not onlv as a mortaaog but also as a
flxture flllnq.

3. TOGETHER WITH: all buildings, struclures, equipment, fixtures (including trees, vines and shrubs) and improvements of every
kind and description now or hereafier conslructed or placed thereon; all standing limber and timber lo be cut located thereon; all
existing and fulure water rights, however evidenced, to the use of uraler for irrigation, livestock and domestic purposes, includhg
irrigation and watering equipmenl and systems, ditches, laterals, conduits, and rights-of-way used to convey such water or to drain
lhe above{escribed property, all of which rights are hereby made appurtenant 1o the property, and all pumping plants, electrical
generatoF, wind machines, and fencing and slorage tanks, now or hereafter used in connection with the properv, all ot which are
hereby declared to be fixtures; all grazing rights, leases, permits and licenses; all oil, gas, and mineral leases, permits and rights
used with the property; and all tenements, hereditamenls, easernenls, rights-of-way and appurtenances to the property (hereafer
collectively refened to as the "Property-).

4. MORTGAGOR ABSOLUTELY AND UNCONOITIONALLY ASSIGNS, lransfers, conveys and sets over to Morlgagee all the rents,
royallies, issues, profils, revenue, income and olher benefits of the property arising from the use or enjoyment of all or any portion
thereof or from any lease, minoral lease, or agreement pertaining thereto (collectively the "Rents"); SUBJECT, HOWEVER, to the
right, pow€r and authority given lo and confened upon Mortgagor by Paragraph 7.c hereof.

5. FOR THE PURPOSE OF SECURING:
a) payment ot the indebtedness or obligations evidenced by the following promissory nole(s) and/or guaranlies executed by
Mortgagor and/or others to the Mortgagee at the times, in the manner and wilh interest as therein set forth (notes may contain
variable or adjustable rate provislonsl:

Date of Note Maturitv Date Amount of Note
April 30,2020 May 1,2O46 $507,260.00

b) the payment of such addilional loans or advances, including advances under a revolving line of credit, with interest thereon, as
hereafter may be made to Mortgagor, or Mortgagofs successors or assigns, and/or to parties whose obligation Mortgagor is
guaranteeing, evidenced by a promissory nole or otherwise and any obligations evidenced by any guaranties executed by Mortgagor
in favor of Mortgagee; PROVIDED HOWEVER, THAT, such additional loans, advances, guaranty obligations shatt be secured by this
Mortgage only if the promissory note, guaranty, or other document evidencing such loans or advances shall recite that it is to be
secured by this Mortgage; c) the payment of any subslitute notes, renewals, reamortizalions, and exensions of all indebtedness
secured by lhis Mortgage; d) the performance of every obligation and agreemenl of Mortgagor whether contained or incorporated by
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referen:e ln thi6 Moftgage, or con?ined in any loan documenl or guaranty executed by Nlorlgagor in favor of Mortgagee, with respect
lo any oan, advance, or guaran\ secured by this Mortgage: and e) the paymenl of all sums expended or advanced by Mortgagee
under or pursuant lo the term$ of iis Mortgage, together with inlerest thereon as herein provided. Tlhe continuing validity and priority
oflhis Mortgage as security for future loans, advances or guaranties shall no{ be impaired by the f€ct that at certain times hereafter
there nay exisl no outstanding incebtedness from Mortgagor to Mortgagee or no @mmitment lo make loans or advances.

6. TO PROTEGT TH]E SECUR,ITY OF THIS MORTGAGE, MORTGAGOR AGREES:
a) To use loan proceeds solel! for the purposes set forth in the loan appllcation(s) or agreementr; to comply with the Farm Credit
Act of 1971 , as €lmended, and.br lhe regulations ot the Farm Credit Adrninistration, now existing rlr as hereafter arnended.

b) To keep the F'roperty in good condition, worting order and repair; care for lhe Property in acoordance with standards of good
husbandry and t') keep all trees, vines and crops on said land properly cutrtivated, irrigated, fedilized, sprayed, and fumigated; not
to remove, destroy or sufier:he removal or destruction of any building. fence, canal, well or other irflprovements or fixtures
thetecn; not to remove, replac€ or alter any horticultural or viticullural tree, vine or shrub planted thereon $rithout the prior written
consenl of Mortgagee, except in lhe ordinary course of business; to complete or reslore prompfly and in good and workmanlike
manner any butlding which lnay be constructed, damaged or destroyed thereon; to comply wilh all laws, covenants and
restrictions affeeting the ProFerty; not to commit or permit wasle thereof; not lo commit, sulifer cr pemil any act upon the
Prorerty in violalion of law; to io all other acts which from lhe character or use of tfie Properly may be reasonably necessary, the
specmc enumerations herein nol excluding the general; to obserue and perform all ,rbligations ,of Mortgagor under any lease of
lhe Property.

c) To provide, maintain and deliver lo Mortgagee lire and all other types of insurance of lhe type and in amounts as Mortgagee
may require, with loss payable clauses solely in favor of Mortgagee. ln lhe evenl c,f loss, lhe insurance proceeds, or any part
thereo'f, rnay be applied by Mortgagee, at its option, to the reduction ofthe indebtedness hereb)' secured orlo the restoration or
repair of the property damaged. ln the event that the Mortgagor shall fail to provide satisfactory hazard insurance, Mortgagee
maf procure, or Mortgagofs behalf, insurance in favor ot Mortgagee al,one. lf insurance cannot be secured by Mortgagor to
provide the required coverage, such inabili$ shall constitute an event ofdefault hereunder.

d) To appear in and litigate any action or proceeding purporting to afiect the security hereof, the title to the Property, or the rights
or po\Mers of Mortgageei Mortgagee may appear in and litigate any such action or proceedings, including any bankruptcy,
padilion or condemnation proc€eding, affecting the Property. or Morlgagee's inleresl therein, in which event Mortgagor agrees to
pay all costs and expenses thereof, including attorney's fees and costs of securing evadence of title.

e) To pay on or before lhe due date all taxes and assessmenls affecting the Property, including all assessments upon waler
company stock and all rents, essessments and charges lor waler, appurtenant to or used in connection with the Property; to pay,
when due, all encumbrances, charges, and liens, on the Property or any part thereof, which al any time appear lo b€ prior or
superior hereto.

q ln case of any suit to fcrreclcse this Mortgage or to collecl any charge arising oul of the debt hereby secured, or of any suit
which the Mortgage€ may deem necessary 1o prosecute or defend to effecl or protecli the lien herein, including any proceeding in
bar*nrptcy, or il Mortgagee retains an attorney to advise Mortgagee in connection 

'rilh 
this Morlgage or any other agreernent

relded to the indebtedness se3ured by lhis Mortgage, Mortgagor agrees to pay a reasonable surn as attomey's fees and all costs
and legal expenses in connedion with said suil, and further agrees to pay the reasonable costs of searching lhe records and
abslracting or insuring the tille, and such sums, cosls and expenses shall be secured hereby and shall be included in any decree
of foreclosure, The fees and costs described herein and elsewhere in this Mortgage shall be in addiuon to those set forth in the
loan agreemenl r)r any other \ifritlen agreemenl between Mortgagor and Morlgegee.

g) Should Mortgagor fail t,c make any paymenl or lo do any acl as provkled for in this Mortgage, then Morlgage€, but without
oblilation lo do:io and withoul nolice to ordemand upon l\,'lortgagorand wihout releasing Mortgiagorftom any obligation hereol
may: make or do the same in ;uch manner and to such efenl as either may d€em necessary lo protect the Property, Mortgagee
being authorize(l to enter upon the Property for such purposes; commence, appear in and litigate any action or proceeding
purpoding to affec1 lhe se,curity hereof or the rights or powers of Morlgagee, including any bankruptry proceeding affecting the
Prorerty; pay, purchase, contest, orcompromise any encumbrance, charge or lien which in thejudgment ofeither appears to be
priff or superior hereto; and in exercising any such powers, incur any liability, expend whatever amounts in ils absolute discrelion
it rnay deem neoessary therefore, including atlomey's, accountanl's, appraisal, and environmental lees, and costs of securing
evicence of title, and all amounts so expended shall be obligations of Morlgagor secured by this Mortgage. Nothing conlained
herein shall prohibit Mortgagee from enlering the Property, at a reasonable lime and upon reasonable notice to Mortgagor,
without incuning or assumilng any obligalions or liabilities whatsoever, for the sole purpose of inspecting the Property.

h) To pay immedialely and without demand all sums expended by Mortgag€e pursuant to lhe provisions hereof, v/ith interest from
date 0f expenditure al the same rate as is provided for in the note or notes secured br/ this Morlgage. tn the event that such sums
are not immediately paid, they shall be added, along wilh lhe appropriale amounl of capital stock or participation certificales, to
the principal balance ot the ifiebtedness secured hereby and shall accrue inlerest as herein siet forth. All such sums shall be
secrred hereby.

i) Environmental Represenlations, Wananties and Covenanls.

1) Except asi disclosed in writing to Mortgagee, or excepl as otherwise providod in any loan agreement between
and Mortgagol which specifically refers to the Property, to the best knowledge of Mortgagor der due inquiry,
hereby further represeflts, warranls and covenants as follows:

Mortgagee
Mortgagor

(a) No pollutants, cortaminants (induding oil or other petroleum products), toxic or hazardous subslance$, or solid or
hazardous wastes, as such terms are defined under any federal, stat€ or local Environmental Law, regulalion or
ordinance (hereinafter "Contaminants") have been, are being or will be generated, manuhctured, produced, stored,
disposed of, discharged, released, threatened to be released, or otherwise allowed to migrate or escape on, under or
from the Property in such quantities or clncentrations as would violate an!'federal, state or local Environmental Law,
regulation or ordinance or as would require Mortgagor to repod such corrdition to any gcvemmenlal authority or to
unde(ake removal or femedial action to clean up such contaminants;

(b) No C)ontaminants are located on, in or under any property located adjacent to the Property in such quantities or
concenltations as wodd conslitute a violalion of any Environmental Law or as would require the owner of the ad.iacent
property to reporl such condition to any governmental authority or to undertake removarl or remedial aclion lo clean up
such Contaminants;

(c) Neither the Propert/, nor any porlion thereof, nor any acljacenl property or portion thereol, has been or is proposed to
be listed under the Ccfiprehensive Environmental Response, Compensation and Liabilty Act (42 U.S,C. Sec{ion 9601,
et seq.), or any analogous state law. Mortgagor shall immedialely notiry Morlgagee if Mortgagcr acquires arry information
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or any adiacenl property and shall provide Mortgagee with anyconceming the listing or proposed listing of the Property
documents in Mortgagor's possession relative thereto;

(d) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery Act (42 U.S.C. Section
6901, et seq.), or anyanalogousstatelaw("HazardousWastes"),havebeen,arebeingoiwill bestoredorireatedin
surface impoundments or other struclures or facilities located on the property that are partially or enlirely belovr the
ground surface;

(e) No litigation, investigation, administrative order, consent order, agreements, or other action, proceeding or setflemenl
(hereinafier "Action") ha_s pre_viously been brought, is now pending, or to the best knowledge of Mortgalor threatened
against or anticipated by Mortgagor, with respect to Morlgago/s use or management of Hazard6ui Materials or
Hazardous Wastes orthe environmental condition of the Property, including any undedying ground\,\rater. Upon learning
thereof, Mortgagor shall immediately notiry Mortgagee of any such Action or threatened Action anO provitti Mortgagee
with copies of all documentalion relative thereto: and

(0 Except as disclosed in writing to Morlgagee, no underground tanks, wells (except domestic water wells), seplic tanks,
pond_s, pits or any other slorage tanks ('Tanks") (whether currently in use or abandoned) are or were locatad o; or under
the Property and no Ttnks are or.were serving the Property deicribed herein. With rispect to any Tanks disclosed in
writing to Mortg_agee, Mortgagor shall comply with all federal, stiate and local laws, regulitions and'ordinances and any
rcq.uirements of city or couniy fire_deparlmenls, applicable to the maintenance and usJ of such Tanks, including, wilhoul
limitation, Title 40 of the Code of Federat Regulations pafi 112.

2) Nolhing herein shall be deemed to prohibil Mortgagor trom (a) using, handling or storing hazardous rnaterials or
substances, as defined under any federal, state or locallaiv, regulation or oriinance ('Eazardous itaterials',; or (b) storing or
treating non-hazardous wastes, so long as such activilies are carried oul in a good jnd husbandlike mann6r in'the ordinary
course of business, and in compliance wilh all applicable environmental 

-laws, 
regulations, permits, orders or other

requirements.

3) ln the event that Mortgagor.is.in breach of any of its represenlations, warranties or covenants as set forth above,
Mortgagor, at its sole expense, shall take all action required,.iniluding environmental cleanup of the property, to compty wittt
the representations, wananties and covenants herein or applicable le-gal requirements and, lh any event, sniit tate att 6ction
deemed. necessary by appropfiale govemmenlal authorities. Mortgagee sneitt have the right, but hot the obligation, to ;dvise
appropriate governmental authorities of any environmentat condition on or afiecting ne property that coistitutes or rnay
constitjte a breach of Mortgagols obligations hereunder.

4) Mortgagor and ils successors and assigns shall indernniry, defend, protect, and hold harrnless Mortgagee, its directors,
otfic€rs, €mploy€es, agents, sharohold€rs, successors and asstgns ;nd their ofncers, emptoyees oi jgerits. trom inO
against any and all claims, suits, damages, liens, losses, liabiliiies, interest, judgments, iesionse and cleanup costs,
demands, actions, causes of action, injuries, administrative proceedings ano brdirs, consent agreements and orders,
p..enalties, costs and expenses (including any fees and expenses incunld in enforcing this indem-nity, any out;fit;kel
litigation costs and lhe reasonable fees and expenses of'counsel) of any kind whatsiever (',claimi) pjio, lnru'i"J o,
suffered by' or asserled against Mortgage-e, including bul not limitei to Clairns arising out of tols of rirel iitrurrl to perion",
lrespa,s! or datnage to or contamination of property or nalural resources, or injury to blusiness, in connectioir *tft .it 

"riiinjout of the aclivities of Mortgagor on the Property,. Modgago/s predecessors in'inieresl, third parties *,o r,""" o""n i""Lo,
permitted or lrespassed on the Property, or parties in aiontraclual relationship with Mortgagor, or any of ttrem, or ntrich
directly or indirectly arise out of or result from or in any.way connected with tne eropErd, whethei or not caused by
Mortgagor or within the conlrol ol Morlgagor, including ririthoirt limitation: (a) the presence, use, generation, lrealmenl,
slorage, disposal, release, threatened release, or disiharge of any Hazarilous Miterial or'Conlairinanl at ir tromjne
Property and/or the cleanup of Hazardous Materiats or contaminahts within, on or under ne FropJrtv; <oj rraorig;gors
bre€ch of_any ofthe representations, wananties and covenants contained heiein; and (c) LtortgagolJt;ioritiirn'Ji-irrJgx
violation of any applicable Environmenlal Law, regulation or ordinance.

5) Mortgagofs representations, wananties, covenanls and indemnilies conlained herein shall survive the occurrence ofanyevent whatsoever, induding__without limitalion the payofi of any promissory note(s) secured hereby, the reteaie or
lo-reclo_sure of this Mortgage, the acceptance by Mortgagle ot I de;d'in tieu of iorecloijre, or any transfeior abandonmentofthe Property.

6) The lerm "Environmental"Law" shall mean any federal, state or local law, statute, ordinance, or regulation, now in effect or
hereinafier enacled, pertaining to.health, industrial hygiene, or the environmental conditions on, und6r or aboutthe eroperty,including bul not limited to enactments requiring ttid removal or containment of asbeJtos-containing mate1als in pnavate
buildings.

7) Mortgagor shall pjrmit, or cause any tenant of Mortgagor to permil, Mortgagee or its agents, or independent contraclors toenler and inspecl the Property al any reasonabte time for purposes of ieiermining, Is Mortgagee oeer" n!...iaru o,desirable: (a) the existence,.localion and nalure of any Hazardous Materials or Hazlrdous w"-ri"".;",;;;ioi"u.il'm"
Property, (b) the existence, location, nature, magnitud'e and spread of any Hazardous Malerials or HaiarcouJwaste'tirat
has been spilled, disposed of, discharged or released on, undir or about t'he property, or (c) whether or not rvrorriatoi ana
any lena.nt of Mortgagor is in compliqnce with applicable Envaronmentat Law. tf Mortlagor'or ils tenants raif to co"miry titly
with the terms of this subdivision 7), Mortgagee may obtain aftirmative iniunctive reliefioiompel such comptiance.- ' ' -

j) Grazing Rights' lf any portion of lhe Property described in this Mortgage.is us€d by Mortgagor as the basis tor obtaining grazing
permits or other grazing rights issued by any govemmental ag-ei{, inctuding *lnoft irnitations ttre roresr se.id, U.S.Department of Agriculture or the Bureau oi Lan-d Management, U.lS. Dirpartment-of tnieiioi, uortgagor covenants anu atreei asfollows:

1) Said grazing permits or other rights.are in good standing and have nol been modified, reduced or limited in any other
respect, except as fully disclosed in writing to Mortgagee;

2) Mortgagor will perfom all obligations imposed as a requirement of exercise of said grazing pemils or oth€r rights and wiil
comply with all laws, rules and regulations applicable theretoi

3) Mortgagor will take such timely action as may be required to cause lhe renewal or reissuance of said grazing permits orother rights from time to time as they expire durlng the lerm thereof. Mortgsgor agrees and ackno$rledgejtrat rij iailuie torenew or cause the reissuance of any said petmits for any reason, nrtretherine rasuft of an act or omission of Mortqaqor or
9j-t:"."9T ?:vond Mortgago/s contiol, is dn event of deiautt hereunder and Mo,ra;g;;;hdt i'ilil;;;;t t;';;;;1fi""ih"
nghts hereinafter set forth in this Mortgage; and
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4) Mongagor agre€s lo pay all fees, charges, rents or other payments accruing under said perrrits Dr any renewals thereot
phor to delirrquEncy. ln lhi event Morlgagor fails to pay any such payment, the amount unpaid shall become a parl of the
indebtedness secured by this Mortgage and shall be immediately due and payable-

7. lT lS MIUTUALLY AGREED THATI

a) Any award of damages in connec{ion with any taking or condemnation or injury to the Properly by reason of public_use, or for

Oimales resulting lrori privale trespass or injury to the Property, is absolutely and unconditionally assigned andsiall be paid to
Mortglgee, undei the ternrs ild condilions ot this Mortgage pertaining to Rents. Upon r*eiPt of such money Mortgagee may

appfne same r)n the indebiedness secured hereby. Mortgagor agrees to execute such further documents as may be required

lo etfect fie assignments herein made as Moflgagee may require.

b) A1 iany time, '^rithout afFecthg the liability of any person for the paym€nt ol the indebtedness secured herebj, and without

oinerwis6 affecting lhe securit/ hereof, Mortgagee hay 1 ) consent to or jcin in lhe making ol any map or plal of the _Property; 2)

grant any easenteint or create any restriction thereof; 3) subordinale lhis Mortgage: 4) extend or modiff lhe term of the loan or

loans securcd hereby; and 5) release without warranty, all or any Part of ttE Property.

c) PriDr lo any default by Mortgagor in the payment, obseruance, performance and discharge of any condition, obligation,
cbvenant, or agraement oi l,to-tgigor contained herein, Mortgagor may, tor collection and distributior purposes only, collect and
receive the Reirls as they corne due and payable: the Rents are lo be applied by Mr)rtgagor lo the payment ofthe principal end

interest and all other sums due or payable on any promissory nole or guaranty secured by this Morlgage and to the payment of
all ,cther sums cayable under thii Mortgage and, thereafter, so long as lhe aforesaid has occlrred, the balance shall be

distributed to th$ account of Ntortgagor. Upon any such default, Moatgagee may at any lime without nolic€, either in person, by

agent, or by a receiver to Oe appointeO by a court, and withoul regard to the adequacy of any security_ for the indebtedness

hErebv secured, enter upon and take possession of the Property or any parl thereof, in his o1,vn name, sue for or othetwise collecl

such ients, issues and irofits. includiirg those past due and unpaid, and apply the $ame, less oosts and expenses of operalion

and crclleciion, i6cludini reasonable attorney's fees, upon any indebtedness secured hereby, and in such order as. Mortgagee

may detennine; also pe-rform such acts of repair, cultivation, inigation or proteclion, as rnay be necessary or proper_lo conserve

the value of the Propirty; also lease the same or any part thereol for such rental, tenn, and upon such conditions as its judgment

rayOiCtate; also pripaie for Farvest, remove, and seli any crops thal may be growintl upon the I'roperty, and apply the ptoceeds

thereof upon lhe indebtedness secured hereby.

d) The entering upon and lakhg possession oithe Property, the collec{ion of-such rents, issue$, and profits, orthe proceeds of

ni" 
"nO 

otn"r insurance policiei, or cornpensation or awards for any takhg of or damage-to the Propert/, and the application or

release thereof as afordsaid, shall not cure or waive any default or notice of default hereunder or invalidale any act done

pursuant to sucl notice.

e) tJpon default by Mortgagor in paymenl of any indebtedness secured hereby or in Ferformance ot any agreement hereunder' all

iirm! secureO trireOy initt inmediately bec6me due and payable at the option of the Mortgagee,and in.accordance witlt

ippfrcalfe stale law. ln the evenl of default, Mortgagee may imploy counsel to enforce payment.of lhe obligations secured

n6i.Oi, may foreclose and, if applicable, seti tne eioperty by adveriiiement and sale, a. nd in accordance with other applicable

state iaw, dnc rnay exeralise su;h oltrei rignts anO iemdOiis granted by law and_ eq-uity, which rights and remedies shall be

cumu{alive and noi exclusive. Mortgagee rn-ay resort to and realize upon the security hereund€rr and any other real or.personal

iroperty security now or hereafier h-gt; by Mo'rtgagee for the obligations socured heraby in such order ard manner as Mortgagee
'ra.|, ln'lts sob liscretion, determine. neiort to any or all such securi$ may be taken concunently or successively and in one or

several consolidated or independent.iudicial actio;s or lawful nonjudi;ial pioceertin,gs,_or bolh. lf the obligalion secured by this

frrfottgigl-iiif"o iecurea bi p.rsonil property, fixtures or crops, Mortgagee may €nforce its security ir'lteresl in.the personal

proplni, fixtures and crop's ind its tien undlr this Mortgage in any manner and in any.order or siequence permitt€d by _applicable
law. All remedies are cunlulalive and none are exclusive; no election by Mortgagee to pursue one rerredy or item ol collateral

shall lbe deemed lo be a release or waiver ot any other item of collateral or a release or modificalion of the liability 0f Mortgagor

or any guaranlDr to pay and perform in full ;ll obligalions to Mortgagee. The procedures governhg lhe enlorcement by

tvtortgigEe of its' forecioslrre and provisional remedies against Morlgagor shall te govemed by the laws of the state.in which the

irop"*r[ i" located. Nothing contained herein shall be ionstrued t-o provide that the sub.stantlve law of the state in which the
proierty is located shall ,pity to tr;tortgagee's rights and Mortgago/s oblgations_hereunderor underth€ promissory note(s) or
gu"ianiies described herein,"which aieina snilt conlinue to bL govem-ed by lhr-'substanlirte law of the state in which the

promlssory note(s) or guaranties were executed.

f) The failure on the part 0f the Mortgagee to promptly enforce any right herer.lnder shall not operate as-a waiver of such right and

ihe 
"aiuei 

OV furortgdgee ot iny Oefiuti snatl not cdnittute a waiv-er 6f any olher s'rhsequenl de1'aults. Subsequent acceptance of

anlr payrneni by thl frolder hereof shall not be deemed a waiver of any delault by Mortgagor, or of Mortgagee's right! hereunder

as'111e result oi any sale, agreement to sell, conveyance, or alienatioh, regardless of holdefs knowledge of such default, sale,

agreement to serll, ionveyanie, or alienation at the time ol acceptance of such paym'ent'

g) This Mortgage applies 10, inures to lhe benefd ol and binds all parties hereto, their heirs, legatees, devisees. administrators'

ilecutors, slc6essbis and assigns. The term Morlgagee shall mean the holder and owner of any note secuted hereby; or, if the

noi. ||'is been pledged, the pledgee thereof. ln thi; Mortgage, whenever the.context so requires, the masculine gender.includes

the feminine and/or neuter, andihe singular number includes the plural All obligations of Mr1ftg2gs1 hereunder are joint and

several.

h) ln the event the herein-described Property, or any part thereof, or any inleresl therein, is sold, agreed to be sold,.conveyed,

aiienated or transferred, including any witeriransfeiai delined below, by Mortgagor, or by operation oJ law or otherwise, excepl

by inheritance, ,rvithout Mortgage;'s prior written consent, all obligations.secured hereby, irrespective of the maturity dates, at lhe

;i,i;,t ;itil holder trereof,in-d without demand or notice, shallimmedialely becorne due-and payable- Failure to exe.ci<e such

oirtiorr shall not constitute a waiver of the right lo exercise this option in the event of sub$equent sale, agreement to sell.

conveyance or alienation.

A water transfer is any transfe., assignment, sale, exchange, gift, encumbrance, qJedger hypothecation, alienation, gEnt of

option to purchase, oi other disposiiion of, <tireclly, indirectly or in trust, voluntarily.or in!'olunlarilT, by operation ot law or

oinen"ise, or the errtry lnto a iinding agieemeni to do ariy of lhe foregoing-with resp€ct:o all or any part of 1) the

gioundwaier on, under, pumped from 6r oiherwise available to the Property, 2) Mortgagofs right to remove and extract any

such grour,dwater indujing iny permits, rights or licenses granted by any gsv€rnmental authorily or agency and any righls

grantjd or created by anyias6rirent, covenant, agreemenfor conlract with any person or entity, 3) any rights to which the

Froperty is entifled wjtn 16spect to surface water, ihether such righi is appropriative, riparian, prescriptive or olneMise and

wndtnei or not pursuant to permit or other govemmental authorizalion, or the right lo store any such water, 4) any water,

water rignt, wat'er allocation, distribution rignt, delivery right, waler storage right.water allocation, or otief water-related

entiuem;nt appurtenant or olheMise applicable to the Property by virtuq ol the Property's belng situated within the

boundaries oi any district, agency, or oiher governrnental entity or within the boundaries of any priv€te water Gompany'

mutual waler cornpany, orotfrer non-governm-ental entity, or 5) iny shares (or any righls undet such shares) of any private



i) In the event any one or more ofthe provisions conlained in this Mortgage or in any promissory note(s) hereby secured shall for
any reason be held to be invalid. illegal ot unenforceable in any respect, such invalidity, illeg;lity oi unenfoiceability shall not
affec{ any olher provision of.this Mortgage or said promissory note(s), but this Mortgage and saiil promissory noteli; snall be
construed as if such invalid, illegal or unenforceable provision had never been contained herein or the'rein.

j).This clocument and any attachments may be executed in counterparts, each ofwhich shall be deemed an original, butwtlich
shall constitute one and the same insirument. This document may be signed and delivered by facimili or'eGcmnic
transmission, either of which shall be efiective as an original.

k) Mortgagor acknowledges receipt of a completed copy of this document and its attachments.

WAIVER OF RIGHT TO TRIAL BY JURY. TO THE EXTENT PERMTTTED BY LAW, THE BORROWER AND THE LENDER
HEREAY JOINTLY ANO SEVEMLLY WAIVE ANY AND ALL RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING
RELATING TO ANY OF THE LOAN DOCUMENTS, THE OBLIGATIONS THEREUNDER, ANY COLLATERAL SECURING THE
OBLIGATION OR ANY TRANSACTION ARISING THEREFROM OR CONNECTED THERETO, BORROWER AND THE LENDER
EACH REPRESENT TO THE OTHER THAT THIS WAIVER IS KNOWINGLT WLLINGLY AND VOLUNTARILY GIVEN.

,/l

ACKNOWLEDGMENT.

Ei*h^*,.

Oldaho AgGredit
20m

water company, mutual water
receive any rights.

State of ldaho, County of
U

This record was ac{nowledged before me on
husband and wife.

My commission erpires: 0 -10-zo'L

Instrument # 257963

REAL ESTATE MORTGAGE Page 5
ASfl tm1 F1iltl/nla)

Loan: 0006620531 -5522617101
company, or other non{ovemmenlal enflty pursuant to which Mortgagor or the property may

ss.

5-.5. ?-rzo by Javson Kent Giesbrecht and Jana Grace Giesbrecht,

for

-at
{pr+



*ldaho AgCredit SCHEDULE A

Instrument # 257963

Page I
w A{R10[0201{'

REAL ESTATE DESCRIPTION TOGETHER WIT}I FIXTURES AND APPURTENANT SPRINKLER EQUIPMENT IF ANY FOR

MORTGAGE DATED APRIL 30, 2O2O

Jayson Giesbrecht
Loan: 006620531 - 5522617101

REAL ESTATE DESEBIPTISqL

Parcel 1:
Township 7 North, Range 25 E.B.t\i., Custer County, ldaho
S""tion !Z' Beginning ir tne ruorttr.arest corner of the SW%NW%, thence East 284 feeli thence South 529 bel; thence West 284

r".titn"n* Noirttr sz-g teet to the taint of beginning, ExcLUDING the irigation well and site.

Parcel2.
TownsHp 7 North, Range 25 E.B.H" Custer County, ldaho
Seabn 5z: w,l",Sivn: SEZSwTI S7,ru2, Except 6eginning at the Northwest corner of the SW%NW%, thene Easl28'[ feet; thence

south 529 feet; thence wesl 284 Eet; thence North 529 feet to the point of beginning.

FIXTURE AND/OR $PRINKLER EQUIPMENT DESCRIPTION:

IRRIGATION EOUIPMENT:
I - Wh?el lines
1 -40 HP Motorwilh a centrifugal-style pump

1 - 40 HP US Motor with a Berkley centrifugal-style pump

1 - 40 HP US Motor with a Johnson lurbine-style pump

Approrimalely 3,960 linear feet ol aluminum above-ground
Aipro>imately 1,320 linear feet ol steel buried mainline

porlable mainline

.1

1(aa-
Giesbrecht

c'



State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR srE A.IDAHO FALLS, ID g3402-l7tg
Phone: (208)525-7161 . Fax: (208)s2s-7177 . website: www.idwr.idaho gov

Brad Little
Governor

Gary Spackman
Director

June 18,2020

IDAHO AGCREDIT FLCA
PO BOX 985
BLACKFOOT tD 83221-0985

RE: Notice of Security lnterest for Water RighVPermit No(s): 34-7OBB, 34-7098, 34-22A1A, 34-236iA,
34-10285,34-10286

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (2OB) 497-3779.

Sincerely,

Cher Ra
Technical Records Specialist

Enclosure(s)

cc: JAYSON & JANA GIESBRECHT
4266 N 4100 W
MACKAY, tD 83251-4520

D L EVANS BANK
PO BOX 87
TWIN FALLS ID 83303-0087


