IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Right 47-7414

Owner Type Name and Address

Status: See Remarks

Source Tributary

Beneficial Use From To Diversion Rate

Source and Point(s) of Diversion

Place Of Use
Conditions of Approval:

1. SPLIT INT 47-07414A & 47-07414B.
Comments:

Dates and Other Information
Water District Number: TBD
Mitigation Plan: False

Combined Use Limits
N/A

SubCase:
N/A

Water Supply Bank:
N/A

F;age 1of2

6/17/2020

Volume
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

September 3, 1992

=
]
=

E. LeGrande Nelson
4908 Spyglass
Dallas, TX 75287

RE: Permit No. 47-07414A

Dear Permit Holder:

Enclosed is a copy of the denied request for extension of
time which you submitted to the department in connection
with the above referenced permit. Section 42-204, Idaho
Code, provides that only one extension of time, based on
due diligence, can be granted. Please note that several
extensions have already been granted, one of which was
based on due diligence.

Within one year of the time you actually intend to
develop and beneficially use the water, I suggest that
you file a new application. Since Idaho is now under a
mandatory permit procedure to develop a water right, the
new application will provide an additional period of time
for development, although the priority date will be later
in time.

Please feel free to contact any of our regional offices

if you wish assistance in completion of the new
application.

Si;;?;ely,
L. GLEN SAXTON
Chief, Water Allocation Bureau

Enclosure
C: IDWR - Regional Office
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o STATE OF IDAHO
DLnarlment of Water Resowrces DEPARTMENT OF WATER RESOURCES

: REQUEST FOR EXTENSION OF TIME

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an

additional period of time In which to complete development of water right under the provisions of Section 42-204, ldaho
Code.

Permit No. %7"'é7‘?4//7¢/4
Name(s) of Permit Holder: /é[ /Ja‘:—f’k%/ / /z/m——-,

Mailing Address: '?L?ﬁda ?/Z}‘é@ /(////4 ﬂt?Zz{é JX(P?

Date Proof is Due _ Telephone No. &7/ 44 ~2 4~ 7”‘9/ %

Describe what wo has been completed toward the development of this water right:
(This must be filled out! If no work has been completed, show "none".)
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The permit holder(s) has been unable to complete the remainder of the work for the follcyeasons .

JZ Mw—j -m— =3 .// %Zfﬁw Afﬁ, Tt 9’/4/ Aéuq/’
PGy é:;;? 4ykwbﬁ5¢¢7// :/ﬁiqégcd* ﬁif)%%L Qj;f:;»ivifJQQ//ﬁéé{
Ry /zzﬁj f//g (Z

P
7 < Yt
ﬁ‘;ﬁ%(s) rqu‘m L _T:/ :/:-.:;7 ?; Qr(/ 9;;’{ﬁ ( _ aM%
,.-(;'}:“//:/{n—’{w wu—e'/,—;v 7 ‘LPM —

EE: $15.00

(Signature)*
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ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of time be DENIED

pursuant to Section 42-204, Idaho Code, which only authorizes
one extension of time based on due diligence.

Signed this 242 day September ,19_92 *aéggziékﬁ;;;;ﬂzZZ;ji‘ —

R. Keith Higgiffsgn/ Director
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS

E% [E @ E U W E HB R. KEI'(I:‘)l(:l:Zl:l:(gélNSON
July 28, 1992

JuL 20 1982

E. LeGrande Nelson DmmnmuwofWﬁerRﬁomcﬁ
4908 Spyglass “authern Begion Office
Dallas, Texas 75287

RE: PERMIT NO. 47-07414A - REQUEST FOR AN EXTENSION OF TIME

Dear Mr. Nelson:

I have reviewed the Request for Extension of Time which you

submitted to the Department on July 27, 1992 together with the
water right file.

The permit which was issued in March 1978, now authorizes the
following uses with the associated rate shown:

.16 cfs for irrigation use
.16 cfs for domestic use
.16 cfs for heating use
.40 cfs for recreation use

[= N e e Jw)

The water right file shows that the first request for
extension of time was approved in 1983 based on a showing of due

diligence. The permit was last extended on October 31, 1990 based
on delays related to litigation.

The department is authorized to grant one (1) extension of
time based on due diligence but more than one based on certain
types of litigation.

In order for the department to further consider the request
for extension of time submitted in July, you need to provide
evidence to show how the litigation associated with the Salmon
Falls Dam has brought the title of your water right permit into
question and how the litigation has prevented you from developing
the water use or part of the water use during the last extension
period (October 1990 to July 1, 1992). A copy of the lastest
correspondence relative to the ongoing law suit would be useful to
support your request.

Please submit the requested information within thirty (30)
days. Failure to timely respond and to provide suitable
information will be cause for the department to act on the request
considering only the information which has been provided to date.



Please feel free to contact
questions,

Sincerely,

Fo b

KAREN L. GUST
Secretary/Rectrds Manager

c: IDWR - S. Region

the

department

if you have
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BEFbRE THE DEPARTMENT OF WATER RESOURCES
or BEBEIVE
STATE OF IDAHO
NOV 21990

Department of Water Resources

IN THE MATTER OF PERMIT NO. 47-7414A
SRR Southern Region Office

IN THE NAME OF E. LEGRANDE NELSON

WHEREAS, the Department issued the above-captioned permit and required

in an order dated April 25, 1990, that proof of construction of works and

application of water to beneficial use be submitted on or before July 1, 1990

and,
WHEREAS, the permit holder has requested an extension of time and has

submitted the required fee; and,
WHEREAS, a request for extension of time is justified due to delays

beyond the permit holder’s control;
1T IS, THEREFORE, HEREBY ORDERED that Permit No. 47-7414A be REINSTATED

and the priority advanced to November 12, 1977;
IT IS FURTHER HEREBY ORDERED that the time within which to submit proof

of beneficial use is extended!Ef July 1, 1992.
i ay of October, 1990.

= %gﬂﬁ

L. GLEN SAXTON
Chief, Water Allocation Bureau
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LAW OFFICES—

Hepworth, Nungester & Lezamiz

—— Chartered
A Professional Corporation

Twin Falls Office

John C. Hepworth ’_D) I‘51 rU]-J = r Vd/. E
wm. L.N | 2
Jomn T, Lozamiz mEblE] Vs @
Jetfrey E. Rolig

John C. Hohnhorst

Jeftrey J. Hepwonr_l . OC l l U 1990
Soor o spoam oot October 15, 1990

. Spears 3 Dcr)artr“-:qnf Of W"tcr PQQO

S e Ve WETLRr Rag urces

Boise Office Southern Regﬁgn Dffian
J. Charles Hepworth*
John J. Janis LeGrande Nelson
*‘Member CA Bar 7 3? Monroe
tMember UT Bar Twin Falls, ID 83301

Re: Salmon River Canal Co. v. Burqgess, et al.
Burgess, et al. v. Salmon River Canal Co.

Dear LeGrande:

I have reviewed both files in order to give you
my best determination of when these cases will terminate.
I believe that Salmon River Canal Co. v. Burgess, et al.
may be over in the next 90 days. We have filed a Motion to
Dismiss. The plaintiff will have an opportunity to respond
to our brief, arguments will be held before the end of the
Year, and the judge then has 30 days to make his decision.
If we prevail, I believe that case will be over before the
end of January, 1991. If we do not prevail, it may be an
additional two years before that case is finalized.

The Burgess, et al. v. Salmon River Canal Co.
case 1is set for argument before our Supreme Court on
October 30, 1990. I believe it will take approximately 4
to 6 months for the Supreme Court to make a decision on
that appeal. 1If we prevail on appeal, the damages portion
of that case will be set for discovery and trial. I
believe trial may commence approximately the end of 1991,
with all post-trial motions, appeals and appellate
decisions finalized within the year 1992. =

I am not attempting to be overly optimistic, nor
overly pessimistic on these estimates. I hope this
information is what you need.

Very truly yours,

Rl HEPWORTH, NUNGESTER & LEZAMIZ

133 Shoshone St. N.

P.0. Box 389

Twin Falls, 1D W
83303-0389 -

oy L Zost Mé

FAX: (208) 734-4115 Penelopé Parker-Kimber
Boise Office PPK:rlm

537 West Bannock
P.O. Box 2582
Boise, ID 83701-2582
(208} 343-7510

FAX: (208) 342-2927



. State of Idaho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

August 23, 1990

E. LeGrande Nelson
734 Monroe Street
Twin Falls, ID 83316

Dear Mr. Nelson:

Re: Permit No. 47-7414A

The Department received your letter of June 26, 1990 requesting
an extension of time due to litigation with the Salmon Falls
Irrigation Company. Enclosed for your use is a Request for

Extension of Time form and instruction sheet. Note that there is
a $15 filing fee.

In order for the department to further consider the extension
request due to litigation, the department asks that you
demonstrate how the nature of the litigation caused a delay in
development and the length of time caused by the delay. The best
documentation of this information is the complaint filed with the
court and a statement of the current status of the litigation or
if the litigation is resolved, the final decree.

Review, complete and return the request for extension of time

form and $15 fee along with any documentation soon since it was
due on July 1, 1990.

Also in your letter, you ask what the current status is of the
surface water permit. I am unable to determine which permit this
is without more information such as source of water, location of
the point of diversion or place of use. A name query did not
show any surface rights.

If I can be of further assistance, please contact me.
Sincerely,

RO/

RIT . FLECK
Secretary/Records Manager

Enclosures



-State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
September 24, 1990 DIRECTOR

E. LeGrande Nelson
734 Monroe Street
Twin Falls, ID 83301

Dear Mr. Nelson:
Re: Permit No. 47-7414A
LAPSE NOTICE

You are hereby notified that under the provisions of Section 42-218a of
the Idaho Code, the above referenced permit lapsed. This office did not
receive either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time to our letter of April 30,
1990 or Rita Fleck’s letter of August 23, 1990. No further construction

or additional development is authorized under this permit unless it is
reinstated.

Your permit cannot be reinstated unless you submit the proof of bene-
ficial use or submit an extension of time request showing reasonahle
cause for delay. Either the completed proof of beneficial use submittal
including the examination fee or a completed field examination report or
the extension request form together with the $15 fee must be received by
this department within sixty days of the date of mailing of this lapse
notice or the permit will no longer be of any force or effect.

A proof of beneficial use form and a request for extension of time form
are again enclosed for your use. Please note that only one extension of
time can be granted unless the project has not been completed because of
lack of a necessary approval by a governmental agency or by litigation
which brings title to the water in question.

Sincerely,

= LD

L. GLEN SAXTON, Chief
Water Allocation Bureau

Enclosures
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734 Monroe
Twin Falls, Idaho 83316
June 26, 1990

State of Idaho EE@EHWE@

Department of Water Resources
1301 North Orchard Street o O va
Statehouse Mail JUL ‘),990

Boise, Idaho 83720 Depmfme"tOfW%Waramﬂms
! tter Re
Gentlemen: PROOF OF BENEFICIAL USE seuthern Region (ffige

RE: Permit No. 47-7414A
and Surface Water Permit

As mentioned in the hearing dated February 22, 1990, the land involved
in the above permits is directly involved in a lawsuit filed by me and other
landowners downstream from the Salmon Falls Dam against the Salmon Falls
Irrigation Company. My property was damaged some $100,000 in a man created
flood in 1984. The courts have basically sustained our position, however
the favorable decision is now under appeal. Our attorney estimates that the
ultimate conclusion of this case will require 2 to 3 more years. Since it

has taken nearly six (6) years to reach this stage, an additional three (3)
years seems reasonable.

Recently, and I suppose as the result of our favorable position to
date, the Salmon Falls Irrigation Company has filed a suit against us. They
are essentially alleging a flood right over our individual properties. Our
attorney considers this to be a condemnation proceedings.

Since our suit and their suit are directly related, it is reasonable

to estimate that they will be settled together, i.e., within approximately
three (3) years.

A reasonable plan of development of the land and the water cannot
be made until these cases are settled and I know how this land and water

can be developed. I am therefore requesting an extension of time to prove

Beneficial Use of four (4) years (July 1, 1994) or the conclusion of the
above cases plus one (1) year.

Will you also please advise as to the current status of the
Surface Water Permit.

Sincerely yours,

E. LeGrande Nelson

cc Loren Holmes
Twin Falls Office
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734 Monroe
Twin Falls, Idaho 83316
June 26, 1990

State of Idaho
Department of Water Resources

1301 North Orchard Street Ea []
Statehouse Mail ’ E @ E ” w E
Boise, Idaho 83720 .

JUN 29 1990

Department of Water Resources
Southern Region Office

Gentlemen: PROOF OF BENEFICIAL USE

RE: Permit No. 47-7414A
and Surface Water Permit

As mentioned in the hearing dated February 22, 1990, the land involved
in the above permits is directly involved in a lawsuit filed by me and other
landowners downstream from the Salmon Falls Dam against the Salmon Falls
Irrigation Company. My property was damaged some $100,000 in a man created
flood in 1984. The courts have basically sustained our position, however
the favorable decision is now under appeal. Our attorney estimates that the
ultimate conclusion of this case will require 2 to 3 more years. Since it

has taken nearly six (6) years to reach this stage, an additional three (3)
Years seems reasonable.

Recently, and I suppose as the result of our favorable position to
date, the Salmon Falls Irrigation Company has filed a suit against us. They
are essentially alleging a flood right over our individual properties. Our
attorney considers this to be a condemnation proceedings.

Since our suit and their suit are directly related, it is reasonable

to estimate that they will be settled together, i.e., within approximately
three (3) years.

A reasonable plan of development of the land and the water cannot
be made until these cases are settled and I know how this land and water
can be developed. I am therefore requesting an extension of time to prove

Beneficial Use of four (4) years (July 1, 1994) or the conclusion of the
above cases plus one (1) year.

Will you also please advise as to the current status of the
Surface Water Permit.

Sincerely yours,

E oLl *?}W

E. LeGrande Nelson

cc Loren Holmes
Twin Falls Office
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BEFORE THE DEPARTMENT OF WATER RESOURCES I ]i’? [s ﬂ )
OF THE APR
Der, 40 1990
STATE OF IDAHO *“Z””r ont o g,
Y0Uthary, Fﬁ”ﬁu:
8gion 0 If thrfCeg

IN THE MATTER OF APPLICATION FOR
PERMIT NO. 47-7414 IN THE NAME OF
E. LeGRANDE NELSON

CRDER ADOPTING
PROPOSED MEMORANDUM
DECISION AND ORDER

WHEREAS, R. Keith Higginson, Director of the Department of Water
Resources having issued and served a copy on the parties on March 9, 1987 a
Proposed Memorandum Decision and Order in the above-captioned matter, pursuant
to Section 67-5211, Idaho Code; and,

WHEREAS, subsequent to the proposed order, the permit holder made
objection to the Department and requested that "he be allowed to submit
additional information in the matter relative to whether he had proceeded with
diligence in putting the water to beneficial use for fish propagation purposes;
and,

WHEREAS, the Department set the matter for hearing on February 22,
1990; and,

WHEREAS, the permit holder, following the preliminary discussions at
the hearing, withdrew his objections to the Proposed Memorandum Decision and
Order; and,

IT IS, THEREFORE, HEREBY ORDERED that said Proposed Memorandum Decision
and Order be ADOPTED as the Final Decision.

Dated this 5~ day of szm_ , 1990.

”~ -

i .
R. KEITH HIGGINSO
Director




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NO.
47-7414A IN THE NAME OF

E. LEGRAND NELSON ORDER

This matter having come before the Director of the Idaho
Department of Water Resources (department), as a result of review
of Permit No. 47-7414A relative to provisions of Section 42-203D,
Idaho Code, the Director makes the following Findings of Fact,
Conclusions of Law and Order:

FINDINGS OF FACT

1. oOn March 8, 1978, the department issued Permit No.
47-7414 to E. Legrand Nelson (permit holder) authorizing the
diversion ofc 6.6 cfs of groundwater as follows:

cfs for fish propagation

cfs for irrigation of 20 acres
cfs for domestic

cfs for heating, and

cfs for recreation.

ooooWwm
D DO

2. The permit holder assigned the following portion of the
permit to James Fowler:

0.16 cfs for irrigation of 8 acres
0.24 cfs for domestic
0.24 cfs for heating

with a total maximum rate of diversion of 0.64 cfs of water.

3. The portion of the permit retained by the permit holder
is identified as 47-7414A and has a maximum rate of diversion of
5.96 cfs.

4. The permit holder was named as a defendant in the case
of Idaho Power Co. vs. The Idaho Department of Water Resources
(IPCO suit) which was filed 1n November 19, 1982.

5. On December 4, 1985, the department issued an order
which required permit holders within the boundaries of the
Banbury Hot Springs Ground Water Management area to cease
development and to submit proof of beneficial use of existing
water development to the department.

ORDER —-- Page 1



6. The irrigation use authorized by the permit did not
occur prior to July 1, 1985.

7. The proposed irrigation use is located within the
trustwater boundary of the Snake Plain Aquifer.

8. The permit holder has advised the department that his
intent is to irrigate two acres on each of four lots for a total
of eight acres rather than the 12 acres remaining under the
original permit.

CONCLUSIONS OF LAW

1. The proposed irrigation use will use trust water since
the development did not occur prior to July 1, 1985.

2. The permit holder has been prevented from developing his
permit to the extent intended through actions beyond the permit
holder’s control.

3. The permit holder should be allowed a reasonable time
period in which to complete the intended development and to
submit the proof of application of water to beneficial use.

4. The irrigation development of two acres per lot can be
processed out of sequence with other trust water filings since
the size of the irrigation development can be considered in the
term domestic use as defined in the Contract to Implement dated
October 25, 1984 and since a separate trust water allocation has
been provided for DCMI (domestic, commercial, municipal and
industrial) uses.

ORDER

IT IS HEREBY ORDERED, that the amount of land authorized for
irrigation under Permit No. 47-7414A is reduced from 12 acres to
eight acres and the rate of diversion associated with the eight
acres is reduced from 0.24 cfs to 0.16 cfs.

IT IS FURTHER HEREBY ORDERED, that proof of construction of

works and application of water to beneficial use shall be
submitted to the department on or before July.l, 1990.

Dated this == day of /é;;ﬁyt_ , 1990.

.-’/.r
— = o
R. KEITH HIGGINSO
Director

ORDER -- Page 2
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WEAVER & MELANSON

Attorneys at Law
SoLERT & WEAUER 130 N. BROADWAY

BUHL,IDAHO
JOHN M MELANSON SIS PHONE (208) 543-82068

April 10, 1987

APR 15 1987

Department of Water Resources
State Office

Statehouse Mail

Boise, Idaho 83720 Departiment of Waler Resources

ntharn Reot i
ATTENTION: Bobby D. Fleenor Southern Region Office

Re: Jim Fowler, Permit No. 47-7414B

~

Dear Bobby:

I was this date handed a series of correspondence
between your office and Mr. James Fowler whose address at
that time was 7133 Stetson Dr., Scottsdale, Arizona. It was
regarding Permit No. 47-7414B.

Apparently, Mr. Fowler received an Assignment which was
approved by your office of this water right from Mr. Nelson.
There was, thereafter, an Order to Show Cause that he was to
have presented information on diligence of work and did not.
Mr. Fowler informs me that he, in fact, was ready for the
Department to do the beneficial use field test but,
apparently, had lost the letters and information and,

therefore, did not file the application for proof of
beneficial use.

Mr. Fowler presently is asking to be allowed to make
application for beneficial use on the permit. He informs me
that the water is in a condition to be proved up on and all
of the work was done on the permit prior to the 1st of
August, 1986, at which time he should have been before your
agency.

On behalf of Mr. Fowler, I am requesting that he be
allowed to submit beneficial proof on the water right under
the old permit and priority date.

I would appreciate your letting me know whether or not
this would be possible for Mr. Fowler. Thank you very much
for your attention to this matter.

Sincerely yours,

ML’“
ROBERT C. WEAVER

RCW:sh
cc: Southern Region
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BEFORE THE DEPARTMENT OF WATER RESOURCES l‘“

OF THE APR @ 1987

STATE OF IDAHO Departmans 7 s Poann

IN THE MATTER OF PERMIT NO. 47-7414B

)

) CANCELLATION ORDER
IN THE NAME OF JAMES FOWLER )
)

FINDINGS OF FACT

'

1. The Banbury Hot Springs Ground Water Management Area (BHSGWMA) was
created by order of the Director of the Department of Water Resources on April
12, 1983.

2. The point of diversion on this permit is within the boundary of the
BHSGWMA.

3. The pressure in the wells in the BHSGWMA has continued to decline.

4. On December 4, 1985, the Director issued an order to all permit
holders within the BHSGWMA to cease further development and to submit proof of
beneficial use showing the extent of their development.

5. No response was received from James Fowler, the holder of Permit
No. 47-7414B.

6. On July 11, 1986, the Department issued an Order to Show Cause why
the permit should not be cancelled for lack of diligence.

7. No response was received from the permit holder.

CONCLUSIONS OF LAW

1. The failure to submit proof of beneficial use on the extent of
development could indicate that no development has taken place.
2. The permit holder is required by Section 42-204, Idaho Code to

commence construction of the project within one (1) ;year from the date the

pvivs Y]

Cifice



permit was issued and to work diligently to complete the project.
3. The permit holder is required;to respond to an order to show cause
in order to keep the permit in good standing.

ORDER

IT IS THEREFORE HEREBY ORDERED that Permit No. 47-7414B is CANCELLED

for lack of diligence in'project development.:,

Dated this j&’% day of March, 1987. '

Lot

—A, K DUNN
Direct

EENECN
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P R State of Idaho
() DEPARTMENT OF WATER RESOURCES

Ul STATE OFFICE, 450 W. State Street, Boise, Idaho
S Y i n ,
o o REE e vqngoddes
Boise, Idaho 83720
A. KENNETH DUNN DEC 13 j985 (208) 334-4440
Director
Dmparnivin of waner Hesouroas
December 12, 1985 Sowhato Disteiss Qiflon

CERTIFIED MAIL

James Fowler
Route 3
Buhl, ID 83316

RE: Water Right Permit No. 47-7414B

Dear Mr. Fowler:

Enclosed is an Order issued by the Director of the Department of
Water Resources affecting pending applications for permit to appro-
priate the public waters of the State of Idaho and existing permits

for which proof of beneficial use has not been submitted to the De-
partment.

Also enclosed is a proof of beneficial use form which must be filled

out and returned by permit holders in order to comply with the en-
closed order.

As a permit holder, you should be aware that provisions of section
42-237e, Idaho Code, provide you may contest such requirements pur-
suant to section 42-1701A(3) and request a hearing on the matter,
provided that the request is received by the Department within fif-
teen (15) days after the receipt of the Order. The request for

hearing must be in writing and must state the reasons for contesting
the requirements of the Order.

If you have any questions or need assistance, contact either the

Regional Office in Twin Falls (phone 734-3578) or the State Office
in Boise.

Sincerely,
Il e el S

L. GLEN SAXTON, Chief
Operations Bureau

LGS:1dt (P1-1.53)
Enclosures

CC: IDWR - Southern Region



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF GROUND WATER
DEVELOPMENT IN THE BANBURY HOT
SPRINGS GROUND WATER MANAGEMENT
AREA, TWIN FALLS COUNTY.

ORDER

P . I )

This matter having come before the Director of the Department
of Water Resources. following investigation by the Department
staff, the Director finds as follows:

1. The Banbury Hot Springs Ground Water Management Area
(Banbury Management Area) was created on April 12, 1983 by Order
of the Director of the Department of Water Resources (Director)
pursuant to the provisions of Section 42-233b, Idaho Code.

2. The Department has monitored wells in the Banbury
Management Area, prior to and subsequent to designation of the
area, and the wells continue to show a decline in pressure.

3. Department records show that there are numerous per-
mitted but not yet develdped wWater uses and projects within the
Banbury Management Area.

CONCLUSIONS OF LAW

Based on the foregoing findings of fact, the Director makes

the following conclusions of law:

1. Idaho Code § 42-237a(g) (1977 and Supp. 1985) empowers

the Director of the Department of Water Resources, "To supervise
and control the exercise and administration of all rights

hereafter acquired to the use of ground waters and in the exer-
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cise of this power he may be [by]l summary order, prohibit or
limit the withdrawal of water from any well during any period
that he determines that water to fill any water right in said
well is not there available."

2. Idaho Code § 42-237a(g) further provides that, "Water in

a well shall not be deemed available to fill a water right
therein if withdrawal therefrom of the amount called for by such
right would . . . result in the withdrawing [of] the ground water
supply at a rate beyond the reasonably anticipated average rate
of future natural recharge."

3. Idaho Code § 42-1805 (Supp. 1985) provides in part as

follows:
In addition to other duties prescribed by law, the

director of the department of water resources shall
have the following powers and duties:

(7) After notice, to suspend the issuance or
further action on permits or applications necessary
to protect existing " vested water rights or to
ensure compliance with the provisions of chapter 2,
title 42, Idaho Code, or to prevent violation of
minimum flow provisions of the state water plan.

4. Based upon presently available data, the ground water
supply within the Banbury Management Area is being withdrawn at a
rate beyond the reasonably anticipated average rate of future
natural recharge.

5. The Director has a duty, pursuant to Idaho Code §§

42-237a(g) and 42-1805, to stay the approval of any pending

applications for permit to appropriate ground water within the

ORDER, Page 2



Banbury Management Area, and to order the suspension of any
further development under existing permits to appropriate ground
water within the Banbury Management Area which, as of the date of
service of this order, are not fully developed.

ORDER

IT IS, THEREFORE, HEREBY ORDERED as follows:

1. As of the date of this order, approval of any pending
applications for permit to appropriate ground water within the
Banbury Hot Springs Ground Water Management Area shall be stayed
until further order by the Director.

2. The owners of permits to appropriate ground water within
the boundaries of the Banbury Hot Springs Ground Water Management
Area shall cease and suspend any' further' development:. under those:
permits beyond the extent already developed as of ‘the date -of .
service of this order.

3. The owners of permits to appropriate ground water within
the boundaries of the BanbﬁrnyoE Springs Ground Water Manégement
Area, for which proof of beAeficial use has not already been sub-
mitted to the Department of Water Resources, shall submit proof
of beneficial use showing the extent of existing development if
any, upon forms furnished by the Department, within thirty (30)
days of the service of this order.

4, A copy of this order shall be served by certified mail
upon the owners of all applications and permits to appropriate

ground water within the Banbury Hot Springs Ground Water
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Management Area, together with a letter identifying the record

owner of the application or permit, the application or permit

number, and a statement describing the legal recourse which may

be taken by someone who objects to any provision of this order.

DATED this 4’“/’ day of [ Izcem ber , 1985.

K.’@ENNETH DUNN
Diractor

ORDER, Page 4
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BEFORE THE DEPARTMENT OF WATER RESOURCES

RRATR BT G Wt Hosouoee
T fpaahasn Dl (g

STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 47-7414B
COUNTY: TWIN FALLS

SOURCE: GROUND WATER IN
BANBURY HOT SPRINGS
GROUND WATER MANAGEMENT AREA

JAMES FOWLER
Permit Holder

ORDER TO SHOW CAUSE

Findings of Fact

The Banbury Hot Springs Ground Water Management Area (BHSGWMA) was
created by order of the Director of the Department of Water Resources on April
12, 1983.

The point of diversion on this permit is within the boundary of the
BHSGWMA .

The pressure in the wells in the BHSGWMA has continued to decline.

On December 4, 1985, the Director issued an order to all permit holders
within the BHSGWMA to cease further development and to submit proof of
beneficial use showing the extent of their development.

No response was received from James Fowler, the holder of Permit No.
47-74148B.

CONCLUSIONS OF LAW

The failure to submit proof of beneficial use on the extent of develop-

" ment: could indicate that no development has‘takgﬁ:p]ace.

The permit holder is required by:Sec, 42-204, Idaho Code to commence
construction of the project within one (1) year from the date the bermit was

issued and to work diligently to complete the project.



ORDER
The permit holder, therefore, is ordered to show cause on or before
August 1, 1986 why Permit No. 47-7414B should not be CANCELLED for lack of
diligence.

Dated this /4 day of July, 1986.

Directdgr

BOF



Ya st

ol

S UL A6 jspg

o BOUBTIET OF Koyl g mbome

g%h '“»?"“ﬁi m 4

July 14, 1986

James Fowler
7133 Stetson Dr.
Scottsdale, AZ 85251

Dear Mr. Fowler: By

Re:  Permit No. 47-nuB

inc1osed is a copy af an Order to Show Cause why Permit No. 47-7414B

{shou?d not be cancelled.

P1aase provide any information yoy wish the department to consider on
or before August 1, 1986 to keep the permit in good standing.

If you haee any questions concerdigg this matter, please feel free to
contact this office. . , S

Sincerely,

BOBBY D. FLEENOR
Chief, Regional Offices Bureay

Enclosure

cc: Southern Region
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WATER RIGHT SUMMARY

ACTION RIGHT NO. NAME AMOUNT CFS
Original Permit 47-7414 E. LeGrande Nelson 6.6 cfs
Partial Assignment 47-7414B James Fowler.......c.cvvnvn... 0.64 cfs
Includes..0.16 Irrigation
0.24 Domestic
0.24 Heating
Remainder Original  47-7414A E. LeGrande Nelson...

W\ s 42 108%
piawet “;;ﬁtﬁ‘
pevare e | gigwded

et ieeesen 5.96 cfs

Includes..0.24 Irrigation
5.0 Fish Prop.
0.16 Domestic
0.16 Heating
0.40 Recreation
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Department of Water Resources

ASSIGNMENT OF PERMIT

I, E, LeGrande Nelson , hereby assign to James Fowler
/ 1, ’

of Route #3, Buhl, ID 83316 ( /. 4t .

Address
()
% /7 Al my right, title, and interest in and to Permit No.
v to appropriate the public waters of the State of Idaho.
5
= K7 The following described portion of my right, title, and interest in ard to Per—:t
O No. 47 -7414 to aprropriate the public waters of the State of Idaho.

(Describe that portion of the permit being assigned by listing the acreage witiin
each 40acre subdivision, the point of diversion and the amount of water in cucic
feet.ner second for direct diversion, or acre feet for storage

ATTow Tr1RCE £ ge)

--g-08-cfs for use on 8 acres on the east side of Salmon Falls Creeka
& heating Allow 0.64 cfs*
Use ‘will also include 0,24 cfs for domestic use; total-@:56-cf g, Well

to be drilled on the Fowler property, All in Lot 7 Sec. 19 T. 8S Ra._1l4E.
on the remaining 12 acres
or 12 hom Average lot sizeYis 3 acres,

Made this 19th day of June , 19 g5

Permit Holder

*per correspondence of 6/28/1985 - kw

Spouse ol Permit Holder

State of Idafl;f) )
- 68.
Cou-nty Of\_q_x_,(J-Jf \é'/{aﬂ )
:cf-' /
On this gfzhl’"aay of ,_4,4/44_4? - , 19 £S5 . personally

appeared before me the signer(s) thhe above instrument, who duly acknowledged to me
that he (she) (they) executed the same.

= C s /.f..--',/
o ~

seal Notary Public residing at

\\‘

My co%on expires:

T




tdentification No.

FIVEL STATE OF IDAHO e
i DEPARTMENT OF WATER RESOURCES | * .\ 3t

= p3 REQUEST FOR EXTENSION OF TIME

To provide additiopaltime in which to submit

Caggautia i 0 AFWl ¢ Realred . .
Laer Vew's MGG pro --cnfrl:x'e'nsn‘u::glé= n a water right permit

A

2 1983

c ‘- . g
Lowasiimuy o wages Rewsiv

*lrt ﬁ'i et
e
E. LeGrande Nelson of ‘ Route #3, Oak Creek Circle, Twin Falls
(Name) et of TR;;N’G roes (Address)
D!!‘ MeT | pistrict Offic
State of Idaho ﬁ%;;oses and says:

That he is the holder, or the duly authorized agent of the holder*, of Permit to Appropriate the Public

Waters of the State of Idaho No. 47 <7414

That under the terms and conditions of said permit, work thereunder was required to be completed on or

before March 1 , 19 83 .

That he has heretofore performed the following work described under said permit:

Well has been drilled to 750', Another well was drilled to over 200'_ but abandoned

due to cave-in problems. A pump & motor have been installed in an old well.

J.and has been cleared for pasture.

Costing $ 18,000/

That he is unable to complete the remainder of the work within the required time for the following

Lack of funds & problems with the chosen will driller have prevented

reasons, to-wit:

cpmpletion of the project. A new driller will have to be hired to complete the work.

Wherefore, he asks that the Department of Water Resources extend the time for the completion of

, 1988

obligations under said permit to March 1

\\_)

= F L. T

//7 /
/C/:?f: Z,"——-‘i.. -'r-»--/
(Slgnature)

*IF OTHER THAN HOLDER, Power of Attorney must be supplied.

/

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above application for extension of time be APPROVED and the time

within which to submit the statement of beneficial use is extended to March 1. 1988,

e
Signed this Z 8 “Jayiof February ,19_ 83,
\%\\ Chief, Operations Bureau /
Date H-24- 57 Receipt # 45233

N
! i et
\\}‘E $15.00 fee received by /'



49-14914

\C, “\\\U E@ Identification No. _

+ jater Resourcss STATE OF IDAHO
Deper-‘me&:‘){smnﬁm DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT APPROVED

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

Application No. ___ 47-7414

1. Name of applicant _E. LeGrande Nelson =~~~ Phone: 543-6600  733-6581
post office address__Route #3, Buhl, ID 83316 _
2. Source of water supply_groundwater . which is a tributary of . _ S
3 a. location of point of dlver5|o(n3|sp01nES) _L2t0f7 Vs of Section __1__9____Township .. 85
Range _ 14E., BM.__Twin Falls _______ County; additional points of diversion if any: __
b. If water is not consumed, it will be discharged into __ at a point in____ Va
of Vi of Section _ Township____ Range B.M.
<. Water will be used for the following purposes:
Amount .40cfs for irrigation purpose from  Mar. 15  to Nov. 15  _ (both dates inclusive)
Amount 5. Oicést_osr;ac]rc;freeffp;r;gnugwp.— purpose from___Jan. 1 to_Dec. 31 (both dates inclusive)

Oeracrr-fee o) n.mv!. Dec.
Amount_. 40¢fs_for. wg,i%

acre-fee
5. Total quahﬁqﬁ? e ap;gggaééglon S 1 Dec. 31
3 6.6 _ cubic feet per second and/or
. acre feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc._ well, motor, pump,

1&% purpose from _ :}&H. ]Z __to__Dec,. Jl__(both dates inclusive)

b. Height of storage dam ____ _feet, active reservoir capacity _._________ ____ acre feet; total reservoir
capacity = acre feet, materials used in storage dam: N
Period of year during which storage will occur to = cam inclusive.

{Mo. Day) {Mo. Day!

¢ Proposed well diameter is___18 inches; proposed depth of well is 160 _ feet.

7 a Time required for the completion of the works and application of the water to the proposed beneficial use

is 5 years
b. Estimated construction cost is $_100,000,00_ .
8. Description of proposed uses:

a. If water is not for irrigation:

Gov. lot 7
(1) Give the place of use of water: _ Yo of _ ______ Vs of Section 19 _ Township. 8S
Range _ . J14E.,_BM
(2) Amount of power to be generated:. .. ____ hpunder _. _.._..__feet of head

(3) List number of each kind of livestock 1o be watered

(4) Name of municipality to be served .20 homes @ .02cfs : . or number of famiies to be

supplied with domestic water . 20
(5) If water is to be used for other purposes describe | heating, recreation, domestic,

__fish propagation



b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

e A —— F:— T —— K
NEVa NWVa SW SEVa
WP, RANGE | SEC. S o (R - ieE (el Sl bt S T e TOTALS

NEVa |[NWVa| SWia| SEVa | NEVs NW‘/.:‘ SW1a| SEVa | NEVa| NWVa| SWVa! SEVa | NEVA | NWVa| SWVe| SEVa
— — — — —— I ——= l_... - = s —— = —— 4':' e e . ——— = —

q Lt.7
8S 14E 19 | | 20 20

| (N S S —l i < —
o ]
| i .

Total number of acres to be irrigated 20

None

c. Describe any other water rights used for the same purposes as described above

9. a. Who owns the property at the point of diversion Applicant

b. Who owns the land to be irrigated or place of use___Applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks —




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township
and range number.
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(Applli'cém)

-

2 inches equal 1 mile
BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of ldaho as herein set forth.

Scale:




Propoc oo vy, 1720077

Received by )dg Date_ 7, 20/7.7 Time_3./00 PM
Preliminary check by%’m Fee 3_85@ .ﬁféﬁf
Receipted by__Jm-Date 7.';;21)]/’77

Publication prepared by ;:ég«:_Dafe 7/95‘/77
Published in sode v s 2t L/?,L-" gtz

. <
Publication dates _. L%*/ * /f//'? 7 P .
Publication approved @\ Date. 16)) 5
Priority reducedto___ _ __Reason._.__.___ __ __ __

Protests filed by:

Copies of protests forwarded by

Hearing held by Date

Recommended for@) denial by_/_)_L:/Sg\}M

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
Idaho No. _47=7414___, and said application is hereby__APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before ___March 1 __,19.83 .

c. Other: _For Ticensing purposes a scientific measurement of the diversion rate of

_the system as it is normaily operated shall be provided by either properly

Jdnstalling _an_approved type of measuring _device or by having a professiopal

engineer certify the_rate of diversion to the Department prior to submitting
2. Derid1aQT; an:aBS Cefll)(r%1lg]f0y§f$e Qﬁlohxl/\éflang reasons:

Depﬁ’t‘)‘ Director
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November 23, 1987

Mr. Gary N. Nelson
Rt. 1 Box 4
Hagerman, ID 83332

Dear Mr. Nelson:
y
Re: Permit No. 47-741BA

The department received your letter dated November 7, 1987 asking several
questions concerning the extent of use of this permit.

The permit originally proposed the diversion of water from a well for stock-
water, heating, recreation and domestic uses for two households. You assigned
33% or 0.026 cfs of the original 0.08 cfs to Delmar and Mary Jo Parde for
heating and one domestic use. You retained the right for one domestic use,
heating, recreation and stockwater for 67% of 0.08 cfs or 0.054 cfs.

You are now proposing to use your portion of the water right for two domestic
uses. This can be done by amending your portion of the permit to change the
stockwater use to a domestic use. After you amend the permit, you will have a
permit to use water for heating, recreation, and domestic purposes for two
families but limited by a diversion of rate of 0.054 cfs.

You also asked how the amount of beneficial use will be determined for this
permit. Your situation is different than that of Mr. Ring’s in that his is a
subdivision type development with several lots. Your development is only for
two lots. Therefore, unless you can demonstrate under the provisions of Sec.
42-204, Idaho Code sufficient reason for the department to extend the proof
due date, you must submit a proof of beneficial use form showing the extent of
use developed. A license will be issued for only those uses actually develop-
ed by April 1, 1988 and found in use during the field examination that will be
made by the department personnel.

If you have any questions, please let us know.

Sincerely,

BOB FLEENOR
Chief, Regional Office Bureau
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April 12, 1988

Weaver and Melanson
130 Broadway North
Buhl, ID 83316

Gentlemen:
Re: Permit No. 47-7414B —- James Fowler

Returned is the Request for Extension of Time form and your check No.
3182 in the amount of $15 submitted for the above referenced permit,

In 1985, the department issued an order to parties in the Banbury Hot
Springs Ground Water Management Area to cease and desist development and
submit a proof of beneficial use form. Mr. Fowler did not respond to
that order so the department issued an Order to Show Cause why the
permit should not be cancelled and in March, 1987, the department issued
a Cancellation Order. On April 10, 1987, Robert Weaver wrote to Bob
Fleenor requesting that Mr. Fowler be allowed to submit proof of
beneficial use. To that letter, Bob responded advising that Mr. Fowler
could submit proof, but that he would not be able to maintain the
original priority date. The department did not receive the proof form.
Consequently, the permit was cancelled.

This permit was taken out the natural course of basic water right pro-
cessing. As a result, the computer file was not updated which lead to
the production of a notice of proof of beneficial use. That letter was
sent to Mr. Fowler in error, just as the later correspondence from the
department was in error. Since issuance of the Cancellation Order, the
permit was no longer of force and effect.

I apologize for any inconvenience or misunderstanding my error caused
you and your client. Please feel free to contact me is you have any
questions concerning this matter.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

c: Southern Region



