
IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Permit 47-7455

6t17t2020

Owner Tvpe
Current Owner

Name and Address
MITCHELL A THORSON
,zz

Status: Lapsed

Source

Beneflcial Use

Source and Point(s) of Diversion

Place Of Use

Conditions of Approval:

Gomments:

Dates and Other lnformation
Water District Number: TBD
Mitigation Plan: False

Combined Use Limits
N/A

SubGase:
N/A

Water Supplv Bank:
N/A

Tributarv

From To Diversion Rate Volume
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BEFORE THE DI RECTOR OF THE DEPARTMENT OF I,IATTR RESr]IJ

OF THE

STATE OF IDAHO

HEoETvFIRI
tEB L5 leBC

DePartment o1 \''':'' ': ',.l,,lut"S

Southern Distrrct 01ttceIN THE I'IATTER OF PERMIT NO. 47-7455

IN THE NAME OF I.lITCIIELL A. THORSON

ORDE R

WHEREAS, on January 23,1978, l4itchell A. Thorson filed rvith the Depart-

ment of !^Jater Resources an application to appropriate 3.00 cubic feet per second

of vuater from an unnaned stream tributary to Deep Creek. The application proposed

to djvert water within the Nl.lTNE%, Sec. 21, Twp. 95, Rge. l4t B.l'1., Tvrin Falls

County to be used for fish propagation purposes in the same location and to return

it to the stream; and,

l^JHEREAS, on February 15. .l973, a protest was received against issuance

of the pernrit; and on November 2l, lg7}, a conference r,/as held concerninq this

protest; and,

WHEREAS, the application was approved on June .I2, 
1979 r^rith one of the

conditions of approval that the pernit shall not be assigned or sold vrithout first
securing the written approval of the Department of l,Jater Resources; and,

L',HEREAS, on 0ctober 2, 1979, the Department received a request frotn the

permit holder for permission to assign this permit to Burton l-larnron, stat'ing that

the place of use has been sold to 1,1r. Harmon; that the pernri t holder rro longer has

anything to do with the development of the project; and that no work has been done

on developing this water pernrit to date; and,

I,JHEREAS, it thus appears that this perr,rit is or has been uti.lizeC for

speculatj on purposes;

NOl^l, THEREF0RE, IT IS ORDERED that permi ssi on to ass"iqn Pernri t lio. 47-7455

to Burton Harmon be and is hereby DENIED.

Dated this I day of February, 1980.

$

\

Di rector

RE t)



i ;[} EIw[m

I

Idaho Dept. of Water Resources
L041 BLue Lakes BLvd. North
Twin Falls, Idaho
83301

ocT 2 1919

0rrr ''"rr 0{ UlFr Rcmff
.rrulm Dllf Ofb

Dear Sirs;

I, Mltchell A. Thorson, do hereby request permission to assign Water Permit 47-7455

tb Burton Harmon. The place of use has been soLd to Mr. Ilarmon, and I no longer

have anything to do with the development of the project. No work has been done

on developing this nater permit Co date.

SincereLy,

Mi tch f,sa
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BEFORE TllE DIRECTOR 0F TflE DEPARTMENT 0F I^JATER R

OF THI :

.TATT NT TNSTATE OF IDAHO

ESflUECES r:r r qn m
l:-J ;- il ij ]- il ;+' iu filii'3 ':" \*t :.-" Li U L= ii ilLr .l - ,*!;

iN THE MATTER OF PROTEST AGAINST APPROVAL

OF PTRMIT NO. 47-7455 IN THI NAME OF

MITCHELL A. THORSON

ril:. 6:_R !^j^\'-.i i,-. i;jls

0,3:r*rt,",o .,' 1 fiitt.ii frt;:::: ,rr,^t-S

SGi-;l' r, -: irstlci lirL,l
MEMORANDUM DECISION

)

)

)

)
)

)

AND ORDER

" 0n January 23, 1978, Mitchell A. Thorson fil.ed w'ith the Department of

l^later Resources an application to appropriate 3.00 cubic feet per second of water

froni an unnamed stream tributary to Deep Creek. The application proposed to divert

ulater within the NW%NE%, Sec. 21, Twp: 95, Rge. l4E B.l'1., Twin Falls County to be

used for fish propagation purposes jn the same lbcation and to return it to the

s tream.

Notice of the application was advertised jn the Tr,vin Falls Times News on

February l6 and 23, .l978. 0n February 15,1978, a protest against the appli-

cation was received from Roy Couch and Doris Couch. The protest was fjled on the

basis that the water supply t,vas insuffjcjent for the purposes and that the quantity

of urater available to existing rights would be reduced.

0n November 21, .l978, a conference in the matter was held'in Twin Falls,

Idaho. The applicant and the protestants were present. Neither of the parties

nere represented by counsel.

At the conference, the issues raised in protest were djscussed. The

protestants stated that they had a prior n'ight, establ'ished by djversion and

beneficial use, to the vraters of the stream. The applicant said he was not aware

of the protestants use of the water at the time he filed, but he thought he stil,l

could rajse a crop of fish during the winter nronths lvhen the water lvas not djverted

fo r j rri gat'ion .

The protestants also raised the issues of local public interest and

possib'le speculation on the part of the appljcant. They r{ere concerned that the

raising of fish would reduce the quality of the water downstream from the pond and

make it unsuitable for stock waterjng during the r,rinter months

The appljcant admitted that the property was for sale but stated that he

was the present owner and had submitted a copy of hjs warranty deed urith his

appf ication

The appl i cant and the protestants agreed to al I ow the Departrnent of l^later

Resources to reach a decision in the matter based upon the information obtajned



at the conference and upon other information contajned in the records of the

j

Department.

The Dire.ctor of the Department of Water Resources has taken the issues

under consi derat'ion and based upon hi s understandi ng of the I ar,v, makes the fo11ow'ing

F'indings of Fact, Concl usions of Law, and Order:
I.

FINDINGS OF FACT :

I) The protestants clajm a prior water right established by diversjon

and beneficial use. This water is diverted upstream from the appficant's proposed

pornt ot drvers'lon,

2) Streamflows at the appiicant's point of djversjon are usually less

than the amount he seeks to appropriate.

3) Appf icant js the ovrner of the proposed place of use and has given

adequate showjng of suffjcjent financial resources to complete the project.

4) No sholing has been made that the proposed use of water will have an

undesjrab'le effect upon the affajrs of the local public.

CONCLUSIONS OF LAW

l) There is not always sufficient unappropriated water available from

the source to satisfy the amount requested by the applicant butthere js suffic'ient

uhaipropriated water available to allow for a portion of the development proposed

by the applicant.

2) The applicant is entitled to a permit from the Department of VJatcr

Resources for the diversion of the unappropriated water that is available after

recogniz'ing the water rights of the protestants established by d'ivers'ion and

beneficial use.

ORDER

IT iS, THEREFORI, HEREBY 0RDERED That Applicatjon for Permjt No. 47-7455

be APPROVED, subiect to the following conditions:

l) A measuring dev.ice of a type approved by this Department shall be

permanent'ly installed and maintained as a part of the diverting or discharge works.

2) The perrnit shall not be assigned or sold rvithout first securing the

written approval of the Department of Water Resources.

3) Proof of construction of works and applicatjon of water to benefjcial

use shall be submjtted on or before June I ' l9B4

Dated thi s /2- daY of June, 1g7g-

Di rector

LLR D
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ldentification No.

Applicaiion No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

fF,\ ro o *
, i--r/ l:, Ji i: r,- fl i'n -.i.:5..' i-'s. - :i: l; ;-,'','- 5
/ , . i .l:r :.,-ri .d i. *.' ":- ,
ul.: '= '.P f Ii ..,-, ,'-i')'

To Appropriote the Public Woters of the Stote of ldoho: tle!ft .._.\, 
",(TYPE OR PRINT lN INK) .,-. ' :i rr. ;,-

ifjurFf,r,. r,:., -. .,-,r-i.,,-uo

'I . Narre of applicant Mitchell A. Thorson Phone:143:6640-

post offrce address--Box-29, Buh1, ID - 833-16

2. Source of water supply-.*u4named-strqa4 -
De Creek

3. a. Localion of point of diversion is__}!JnI_ _t/a of _--trE__7+ of Section 2 Township 
-9,Q

Range- 14E., B.M. Twin Falls County; additional points of diversion if any:

b. lf water is not consunred, it will be discharged into stream

of - - !{-E--- % of Section-2-1---Township 95 ,Range - 
l4E ' , g

4. Waier will be used for the following purposes:

Amount__3.Q9!g for f lslr_plol:_ purpose
(cf! br acre-feet per ahnLim)

Arnount lor purpose from___ to

at a point i NW Ya

to -D-e-c,' --3I 
-- 

(both dates inclusive)

(both dates inclusive)

(both dates inclusive)

a.-.-- -3

f rom Jan. I

(cf! or acre-feel per anr,rm)

Amount----- --for-- purpose from-*. to-----
icfs or acre-{eel cer annem)

5. Total guantity lo be approprialed'

.-cubic feef per second and/or

b. _* __
6. Proposed diverting works' headgate,

a. Descriplion of ditches, flumes, pumps, headgates,

stream
eic. ditch, 1 fish pond, ditch back into

b Height of storage dam feet, aclive reservoir capaciiy-*-

capacily--- acre feei. materials used in sloraqe dam'--
Perrod of year during which storage w,ill occur to

(Mo. Dry) {Mo: Day)

c. Proposed weil dr.':meter js --*---,- inches; proposed depth cf wel,l is-----feet.
7. a Time requ,red for the completion of the works and applicetion of the water lo the proposed beneficial use

is-.--5*-**years.

ir, Estimated construction cost is $ -l ,000 .-

8. Description of. proposed uses'

a lf waler i; not fcr trr,qarrOn;

(t) Give the place of u:e of warer: lil{ 7o of - N.E - --t/a of Sectron*--.2L --Township. 9S-.- -,
Q.rnge 14E. , B.A/,

i2' Anount sf po'wer to be generaled: hp under--- ----feet of head

- 

inclusive

, or numirer o{ farlilies to. be

(3l'. tisr number of each k.rnd of livestock to be watered,---.- r _

(.4) Nrnre o{ munrcil:alrly lo l-le served

SUPP ired vrrth domestrc waier

(5) lf water rs ro be used {or other purposes descrrbe,__C,Anme1g-la1_ru_s.tl_p_Iqp4gation



h l{ water rs for irrigatron, incJicale acreage irr eaclr subdivision in the tabulation below
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Total number of dcres to be irrigated--
c Describe any other w6ter rights used for the same purposes as descrlbed above

9. a. M/ho owns the properiy at ihe point of diversion Ann'l i nrnf

b. V/lro owns rhe land to be irrigated or place of use -APp1ican t
c. lf the properly is owned'by a person other than the applica.nt, describe the arrangement enabling the

applicant 1o make ihis filing

I0. Remarks

I

1

I

i-l
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Ii. Mrrp 'f 
pr6posecl prcriccl: show cle,rrly the proposecl poinl of diversion, placc of use, scction number, township

and range number.

Scale, 2 inches equal I nrile

BE lT KNOWlrl thal lhe unrlersigrrcci lrr:reby rrrakes applic"rtion for pernrit lo.r[)propriate lhe public

walers of the Statc of ldaho as .herein;set f orlh..

(Applica nt)



Priority date: ,lanuary 23, 1978

Reci:iveci by F ou,,' l-ls-7F T nre lai /J
iil,I-P. F"" s95-ee

r-\
Prelinrrnary cl-reck

Receiptcci l:y r Da te

Pr:bl ical ron prep.'rrec1

3 q

Y Da

Published in

Publication dales

Publrcation approved

Priority reduced

il;s7n
"-?-/t/zt

a
dtD

f o _._________ Reason

ldaho No

Protesls filed by, -/"1-(^P-etct -l*.qeL-

Copies bf protests forwarded b

Hearins n"td Oy-fi:-- Ootu tl-?l-?y'

Reconrmended for approval, denial u,&{-C J 
-

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is 1o ceriify that I have examined'Application for Permii lo airpropriaie the public waiers of the State of

a.7-7A.qq , and said application is h APPROVEi)

l. Approval of said applicaf ion is subiect to the following limilations and conditions'

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and applicatior.r of water lo benef iciol use shall be submitted on or

before June I , t9 84

c. Other:

PURSUANT TO MEMORANDUM DECISION AND ORDER OF THIS DATE

2. Denial of said application is for the following redsons:

Witness my hand tnis /? day of .l ttne 1e 79

Director

A 6


