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STATE OF'IDAHO
DEPARTMENT OF' WATER RESOURCES

rransrer No. Kq lL{6

. I)Ei;fnranl t1V/m+r litir.,.i,., .
An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptdb-lg4op:pggadpiing by
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A repofis and additional Part 2B forms are
available from any Department office or on the Department's website at idwr.idaho.gov.

Name of Applicant(s) Rocky Mountain Water Exchange LLC

MINIMUM REQUIREMENTS CHECKLIST
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

HFfiFIVl.:i
"iruF,9 fl g ;1il:iii

Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.
* Means the item is always required and must be included with the application.

Completed Application for Transfer of Water Right form, Part 1.

Signature of applicant(s) or applicant's authorized representative on Application for Transfer Part 1 . Include evidence of authority
labeled Attachment #3 (see below) if signed by representative.

Application for Transfer Part2A. Attach aParl2A report describing each water right in the transfer as curently recorded.

Complete and atfach an Application for Transfer Part 2R for each water right frrr which onlv a nortion is proposed to be changed
through this transfer application.

Application for Transfer Part 3.A is always required (see Attachment#7a below); Parts 38 and 3C must be completed for transfer
applications proposing to change the nature ofuse ofthe water right(s) or proposing changes to supplemental right(s).

Correct fee submitted with transfer application form. (Fgg_$lrcdulg is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #1-10.

#l Ifthe applicant is a business, partnership, organization, or association, and not currently registered in the State ofldaho as a
business entity, attach documentation identifuing officers authorized to sign or act on behalf of right holder. (See Part 1.)

#2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **

#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**
** Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant's behalf. (See Part I .)

#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches ofthe Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department's website at idwr.idaho.govA.vater*rights/transfers/resources.htnrl.

#6 Notarized statement ofagreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part L5.c.)

#7a Attach a map identi$ring the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. Ifonly a portion ofthe right is proposed to be
changed, identifu the current location ofthe part ofthe existing right(s) proposed to be changed. (See Part 3A.)

#7b If the transfer application proposes to change the place or purpose of use of an irrigation right aftach a Geographic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location andlor acres to be idled at the new, proposed place ofuse to satisf, lease requirements.

#8a Ifthe transfer application proposes to change the nature ofuse or period ofuse for one or more rights, provide documentation
describing the extent ofhistoric beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 38.) Additional fee required for proposed changes to nature of use; see fee schedule.

#8b Ifthe transfer application proposes to change the place ofuse ofa supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. Q\gaclfqfglfl-Iy!:g)

#10 Other. Please describe:
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APPLIGATIoN FoR TRANSFER oF WATER RIGHT liitist*Nr FiCqlON

PART 1

Name of Applicant(s) Rocky Mountain Water Exchange LLC p1,nn" 208-524-2353

Mailing address 482 Constitution Way Ste 303, ldaho Falls, lD 83402 B-u;1 kristin. rmea@gmail.com

! If applicant is not an individual and not registered to do business in the State of Idaho , attachdocumentation identifuing officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

E Aftach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

! ft tne ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

El Auach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3

Provide contact information below ifa consultant, attomey, or any other person is representing the applicant in this transfcr proccss.

tr No Representative

Name of Representative Rocky Mountain Environmental Associates , lnc ph6ns 208-524-2353

Mailing address 482 Constitution Way Ste 303, ldaho Falls, lD 83402 8.u11 kristin. rmea@gmail.com

! Send all correspondence for this application to the representative and not to the applicant.
OR

E Send original correspondence to the applicant and copies to the representative.

El fne representative may submit information for the applicant but is not authorized to sign for the applicant.
OR

n fne representative is authorized to sign for the applicant. Attach a Power of Attomey or other documentation providing authority
to sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The
understand any willful mis
ofan a

Print Name if applicable Date

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSEOFTRANSFER

information contained in this application is true to the best of my knowledge. I
made in this application may result in rejection of the application or cancellation

Change point of diversion
Change nature ofuse

E aOa diversion point(s)

f Change period ofuse
E Change place ofuse
I oth.t

2. Is this a transfer for changes pursuant to ldaho Code $ 42-221.O.8?
Ifyes, u afiach an explanation and any ruppotting docurnentation labeled as PartlA.2.

3. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.3.
Applicant is proposing to transfer 10 acres of the ground water right for Grouse Creek Reserve LLC. The intention is

to use a portion of the transferred right for irrigation and the remaining portion for supplementing Fish Habitat in

Grouse Creek, a dual use that can be adjusted each year as needed. Attachment #8a explains quantities further

Page 2
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B.

All or Part

STATE OF'IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Gontinued

DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

Right Number Amount
Gfs/as-ft)

22-7681 0.13 cfs

Nature of Use

lrrigation

Fish Habitat

Period of Use Source & Tributary

Ground water

Ground water0.13 cfs

4t15

4t15

10t31

10t31

to

to

to

to

to

to

to

to

to

ua
Ttr
nn
nf,
utr
uu
TN
TN
IN

Total authorized under rights o'13 cfs andlor acre-feet.

2. Total amount of water proposed to be transferred or changed 0' 1 3 cubic feet per second and/or 

- 

acre-feet per year

3. Poin(s) of Diversion:

n No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
I Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the pSpe.

Label it Attachment #5.

4. Place of use: (If inigation, identify with number of acres irrigated per % ln tracl.)

n No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

Page 3

New
? Lot % % % Sec Twp Rge County Source Local name or tag #

n SW SE 19 6N 46E Teton Ground water

Twp Rge Sec
NE% NW% SW% SE% Acre

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

6N 46E 19 FH FH FH

7 7

30 3 3

10
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STATE OF'IDAHO
DEPARTMENT OF' WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Gontinued

5. General Information:

a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:

Well will divert water into pipelines to deliver water eithq r to Fish Ha where it will be injected into Grouse

Creek, or to a field for irrigation. A sharp crested stalled measurement of water injected into the

creek. A separate measuring device will be installed to measure flows to irrigation

b. Who or.vns the property at the point(s) of diversion? Applicant

Ifother than the applicant, describe the arrangement enabling the applicant to access the properfy for the diversion system:

c. Are the lands from which you propose to transfer the water right subject to any liens, deeds oftrust, moftgages, or contracts?

Ifyes, ! atlachanotarized statement from the holder ofthe lien, deed oftrust, mortgage or contract agreeing to the

proposed changes on official lefterhead signed by an authorized representative. Label it Attachment #6. List the name of the

entity and type oflien:

It is the applicant's responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder ofthe proposed

changes that may impact or change the value of the water rights or affected real properfy. Any misrepresentation of legal

encumbrance on this application may result in rejection ofthe application or cancellation ofan approval.

d. Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, ! complete Attachment WSB.

e. Describe the effect on the land now irrigated ifthe place or purpose ofuse is changed pursuant to this transfer:
The land now irrigated will be retired from irrigation. The hand lines will be removed upon approval of the

transfer

f. Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) ofdiversion and place(s) use:

At existing POU/POD: no other water rights. At proposed POD: curre ntly used for de minimus stockwater with

no recorded water right. At proposed POU: none on the irrigated ground Right 22-1 4205 also provides wildlife

benefit to Grouse Creek in the SWSW of Section 19 for expanded pools added several years ago.

g. To your knowledge, has/is any portion ofthe water right(s) proposed to be changed:

Yes No

a
M

undergone a period of five or more consecutive years of non-use,
currently leased to the Water Supply Bank,
currently used in a mitigation plan limiting the use of water under the right, or
curently enrolled in a Federal set-aside program limiting the use of water under the rights?

Ifyes, describe

Page 4
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Department of

Water Resources
Part 2A

L\

ffi
WATER RIGHT REPORT

4t27 /2020

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 22-7681

Owner Type

Current Owner

Current Owner

Originat Owner

Priority Date: 08/30 / 1990

Basis: License

Status: Active

Source

GROUND WATER

LEXIE G HILL

THOMAS E HILL

1540 S 6000 W

DRIGGS, tD 83422-4839

2083907170

DRAKE BROTHERS

647 S 450 W

vtcToR, lD 83455

2083542585

Beneficial Use

IRRIGATION

Totat Diversion

Diversion Rate

2.22 CFS

.22 CFS

Volume

.5 AFA

To

.5 AEA

Location of Point(s) of Diversion:

cRouND WATERlNESWSWlsec. lTllcwnship 04N Inung" 45E:TEToN county
Licensed Diversion Capacity : 2.22

Ptace(s) of use:

4/15 10/31

84146



Part2A
Ptace of Use Legal Description: IRRIGATION TETON County

Tbwnship_

04N

Section

17

19

20

Tract
SWSW

NENE

NENW

Acres

38

39

22

Tract
SESW

NWNW 40

TractLot Lot Acres Lot Tract Acres
5E

Total Acres: 173

Conditions of Approva[:

34

1

2

3

4

050

049

R63

Diversion and use of water under this right is subject to rules that may subsequentty
be promulgated for existing rights used for supptemental purposes.

The Director retains jurisdiction of the right to incorporate the use into a water
district, require streamflow augmentation or other action needed to protect prior
surface water and groundwater rights.
This right when combined with att other rights shatl provide no more than 0.02 cfs
per acre nor more than 3.5 afa per acre at the fietd headgate for irrigation of the
[ands above.

The use of water under this right shall not give rise to any ctaim against the hotder
of a senior water right based upon the theories of forfeiture, abandonment, adverse
possession, waiver, equitable estoppel, estoppel by laches or customary preference.

048

Dates:

Licensed Date: 1 0 / 19 / 2000

Decreed Date:

Permit Proof Due Date: 2/1 /1999

Permit Proof Made Date:2/4/1999

Permit Approved Date: 1 /25/1991

Permit Moratorium Expiration Date:

Entargement Use Priority Date:

Enlargement Statute Priority Date:

Water Suppty Bank Enrottment Date Accepted:

Water Suppty Bank Enrotlment Date Removed:

Application Received Date: 08/27 / 1990

Protest Deadline Date:

Number of Protests: 0

Other lnformation:

State or Federal:

84I46
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

A. DESCRTPTTON OF RtcHT(S) AS RECORDED

For each water risht listed in Part 1E}.1 of the application, attach aPart2A report obtained from any Department office or from
the Department's website @ idwr.idaho.eov, Water Right Transfers, Step 1.

Insert Part 2,A. reports into the application following Part 1.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING
CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

fl Complete and attach one copy ofPart 28 for each right for which only a portion is proposed to be changed. Ifthe entire right is
proposed to be changed,Part2B is not applicable. Additional copies of the Part 2B form can be obtained from any Department
office or from the Department's website @ idwr.idaho.gov, Water Right Transfers, Step 3, or Water Right Forms, Changes in
Use. Insert completed Part2B forms into the application following Part2A of the same water right.

Right Number: 22-7681

0.13 cfsl. amount

amount

amount

amount

amount

amount

amount

amount

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

lrrigation purposes from 4115 b 10t31

purposes from

purposes from

to

purposes from _ to

purposes from

purposes from

purposes from

purposes ffom

to-

to

to

to

to

2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per Y+ % tract.)

Page 5
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4N 45E 17 10 '10
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D E PA RrMfffi ffi ?^ili#fl" ro u *.",
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 3

A' PLAT MAP (See Part 3A of lnstructions for application for transfer for complete requirements.)

M Attach a rnap of the diversion, measurement, control, and distribution system. Label it Attachment #7a.
E tftne transfer application proposes to change the place or purpose ofuse ofan irrigation right attach a Geographic Information

System (AI$) shape file, or anaerial photo or other image clearly delineating the location and extent ofexisting acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place ofuse are not proposed to be changed by the transfer and the total number of
irrigated acres within the place of use before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specifu the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES lN NATURE OF USE (Water Balance)

[l tf you propose to change the natrre of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent ofhistoric beneficial use ofthe portion ofthe right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

I tf you propose to change the place of use of a supplemental iruigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existins place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental inigation right to a primary right, provide the information required on Part 38 above:

FOR DEPARTMENT USE ONLY

Transfer contains and

Received by

pages

Date

attachments.

Preliminary check by

Receipted by

Receipted by

Date

Fee paioR L{e o.00 out" b [41 7.b1,D eA d^- Receipr +F,o46clclVt
Add'l fee paid 

-._.-- Date Receipt #

Check all that apply: Attachment WSB ! (copy sent to state office) Lessor Designation form n &/or W-9 [ (originals to state office)
Page 6
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Attachment#3

OPTION AGREEMENT
FOR PURCTIASE AND SALE OF WATER RIGHT

THIS OPTION AGREEMENT FOR PURCI-IASE AND SALE OF V/ATER RIGHT("Opfion Agreelnent") is made and entered to be effective as of tjre day of March,
2020 (the "Effecliyg_lDafe"), by and between tlie following entities:

1. Thomas E. Hill, whose address is 1540 S 6000 W, Driggs, ID 83422, hereina&er
"!gl!er');

2' Rocky Mountain Water Exchange, LLC, an Idaho limited liability company, w-hose
address is 482 constitution way, suite 303, Idaho Falls, Idaho iz+02'1h*r"inafter,,B-riygf,); and \

3' Acting on behalf of Buyer, Keller Williams R.ealty Eastldaho, an ldaho limitecl
liability t]ryi-ted partnership whose address is 3525 Merlin Dr., Idaho Falls, Iclaho
834A4, with Michael James Johnston as Broker and Reed D. Nord acting as Agenr
for the Broker thereinafter 

.,Broker,).

Buyer, seller, and Broker ate individually a ,,!gri!y,, 
and together the .,pg,l!ie!,,.

RECITALS:

A' sellerownswaterRightNo.22-768|(the"wa!glRtghl'),whichwaslicensedonoctober
19, 2000 by Idaho Department of Water neii*""s rot #gation p"tpor"r *ith a prioriry
date of August 30, 1990' T.he ounent clescription ofthe Wa-ter Right is more fully set forthin the report obtainecl from the Iclaho Department of Water ReJources (,,[DWR,, or the
"Qgpgrtmrud") attached hereto as Exhibit 1.

B' Buyer has inspected govemment records and reviewed other information pertaining to the
water Right. 

, 
Seller desires to glant, anrl Buyer desires to obtain, un opiion to purchase

the Water Right as set forlh in the lenns and pinvisions of this Agr""m*;. 
" '

AGREEMENT:

IN CONSIDERATION ofthe rnutual representations, warrauties, and covenants contained
herein, the Parties, intending to be legalry bound hereby, ug.l" u, f.jb;"
i' 9ption Granied. Seller hereby glants a:rd sells to Buyer the sxclrrsive option and right' ("Qption') to purchase, at Buyer's sole discretion, a 41-acre pofiion of the'Water Right at' ary time on or before Jnne 1, 2a22 $he "Qptipglqgqcl') if liuyer is not then in default of

any provision of this Agreement.

OPTION AGREEMENT FOR PURCHASE

BUYERANI}SE1,LIR'S'*,'A"'f F,C, &
AND SALE OF WATER RIGHT

'J jD,dTE:

84146
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Attachment#3

2.

aJ

Payrnent for Option.
a fee in the amount of

execution Option Agreement, Buyer s.hall pay to Seller
as payment for the Option. This paymenr isnonrefundable, except in case of Seller's defoult.

Seller shall cooperate fully with Buyer: throughoutwith each Transfer. At Buyer' s request and direction, Seller shall take whatever steps arereasonable and approprrate to supporl and assist in secunng approval of the Transfer,including signing and notarizing Transfer Applications, authorizations, and other.documents consistent lvith Buyer,s ri under this Option Agreem ent, or ceasinginigation of
ghts

portions of the Water Right place of use if necessary Any costs incuned bySeller at Buyer's dir.ection in this r:egard shall be reimbLrrsed by Bnyer. In the event thatit is necessary to dry up acres in orderto obtahr transfer approval, Buyer will inf.orm Sellerofthe need to dry up acres and shall identi$r which acres need to be dried up. Br.ryer shallnot have the ability to require acres to be dried up if notice to dry up acres is provided toSeller after Seller has planted crops for the upcomlng growing season, unless Buyer anclSeller agree otherwise. Additionally, to the extent arcp reports are available, Seller agreesto secure and provide to Buyer (or to assist Buyer to obtain) Fann Service Agency croprepods for the Water Right pJace of use.

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
BUYERAND snLLER,s rNrrrAr,s:il&j @_ DArE: 3 - ll - Z* pAcr 2 or 12

Transfer Application. During the option Period, Brryer, in its sole discretion may elect tofile with IDWR one- oI' more applications for 
-transfer 

(,,Transfer', or ..Transfer
Application") forthe Water Right. sellerhereby consents to .u"ffiffirr_"'g.,frffi
beal all costs associated i,vith eich Translbr and ihalt have the ability to file a Transfer asto any of the water Rights. 

.The 
Transfer applications *uy 

"ntuli 
u change in any elementor condition of the water Rights or may entail use of the wat"r.Rights for mitigation or

;ff;H;TIar pnrpose. B'ver snat ue entitied ro any *irigJtoo credits ioJ,i,rg

4

5 withdrawal of Transfer Application. At any time and in its sole discretion Buyer maywithdraw, antend, or suspend any pencling Transfer Application or file a new or revisedTmnsfer Application.

use and Pfotection of BLer8jghts.. Prior to their conveyance to l3uyer at closing if theoption is exercised, seller is auihoilized to coltinue to use *y po"ion of the place of useof the water Right that.is notlhe subject of a Transfer. selier sn*t keep Buyer fullyadvised of the status and use of the water Rights a".i"g tn" opiion period. At no tinieduring which this option Agreement is in effect shall selier takelny action thar dirninishesthe value or utility of the Water Right.

o,

7. .Exercise of Option. Buyer shall exercise the Option by providing notice consistent withparagraph I I of this Option Agreement"
thepurchase price for the Water Right shall be acl€ olan altemative purchase pnce mutually uyer er on a case-by,case basis.

84t+s



Attachment#3

8- seller's Representations and wananlies. seller hereby represents and wanants to Buyer,
as of the Effective Date as follows:

(a) Authoritv. Sellel has the full legal right, power and authority to enter inro anclperform tliis option Agreement, ano shill remove, or shall exercise commercially
reasonable efforts to cause to be removed, all liens, claims, or encumbrances,
whether of record or not, upon or affecting tlie Water llght on or before Closing if
the option is exercised and flre water Right is purchaseily euy"..

O) Appurtenance. The Watgr Right is appurtenant to ancl has been beneficially used
as the water source to irrigate its place of use and/or been properly preserved for
future use consistent with Idaho la.w.

(c) Not Forfeited' No portion of the Watel Righr has been forfeited or abandoned in
rvhole or in parf.

9

(d)
S Use

Seller has not made, and hereby makes, no represenfation or waranty to Buyer
except as expressly contained in this Agreement.

(b)
The

undersigned Buyer has received, read and undersfand the Agency
Disclosure Brochure (plepared by the Idaho Real Estate Commission). The
undersigned Buyer understands tirat the brokerage involved in this
transaction may be providing agency representation to both the Buyer andthe Seller. The undersigned Buyer understancls that, as an agenl for both

OPTION AGREtrMENT FOR PURCHASE AND SALE OF WATER RIGHT
B.T'ERAND*ELLER's rNrrrA,,s, &) rt n,*,n, '3-/1, ec, *AGE3 oF 12

BUY-el's Representations and Wananties.. Buyer hereby represents and warrants to Selieras of the Efftctive Date and again as ofthe closing for ttre w"r", rugrrr, as follor,vs:

(a) Authoritv. Byler h1s th1 -legal power, right and authority ro enter inro this
Agreement and to perform Buyerus obligations hereunder.

(b) Buyer's Due Diligence. Buyer ancl Buyer's consultants and counsel have had afull opportunity to review all documents, records and other information made
available to Buyer by Seller and/or otherwise reasonably available to g;y", inr""ghpublic or other sources, related to the nature and extent ofthe Water Right, the laws
and rules affecting their hansfer and use by Buyer, ;;Jth" suitability or fitness ofthe Water Right for Buyer.,s intended p.,qpor.r.-

Brqker.

(a) The Broker represents Buverggder this option Agreement and Buyer shallI
t0.

84t46



Attachment#3

Buyer/client and seller/clien! a brokerage will be a limitecl dual agent of
each client and canxot advocate on behJfofone client over another, a'dca'not legally disclose to either c,rient certai' confidentiar client
information conceming plice negotiations, terms, or factors motivating the
Buyer/client to buy or trre seiler/crient to seil witriout sf"cinc wrinenpermission of the client to whom the infonnation pertains. rhe specific
duties, obligations, and limitations of a iimited orur ug""t u.e contained in
the Agency Disclosure Brochure as required by $ 54-zo'gs, Idaho code. The
undersigned Buyer understands that; firnited duul ug*ni do*, not have a
duty of rrndivided loyalry to either olient. The undeiig"Jnry", fi,rrrher
acknowledges that, to trre extent the brokerage firm offeis assigned agency
as a type of agency representation, individuar sares associalte, may be
assigned to represent each client to act solely on behalf of the client
consistent with applicable duties set forth in g 54-2087, Idaho code. In an
assigned agency situation, the desig'ated Broker (the broker who supervises
the sales associates) will r-emain ulimit d dual agent of the client and shall
have the duty to supervise the assigned agents in the furfillment of their
duties to their respective clients, to refrain fom advocating on behJf of any
one client over another, and to refrain from disclosing Ir urins, without
permission, confidential informatio' of a'y other client with ivhom the
brokerage has an agency relationship

(c)

-.-.*/-.--''..-
Initials

Lirnited Dual Agency
and / or

Assigned Agency

Duties. Buyer acknowledges thatBroker as named above has disclosed the
fact that at times Broker acts as agent(s) for other buyers and for sellers in
the sale of the properuy. Buyer has been advised and understands that it may
ffeate a conflict of interest fnr Broker to introduce Buyer to a Seller client's
propert-y because Broker coLrld not satisfy all of its client duties to both
Buyer client and Seller client in corurection with such a shor,ving ot any
transaction which resulted. Based on the understandings acknowledged,
Buyer makes the following election. (Make one election only,)

Br"ryer DOES waut to be introduced to selier client's propeity and hereby
agrees to relieve Broker. of conflicting agency duties, including the duty
to disclose confidential inlbrnration t 

"o*n 
to the Broker at the tirne a'dthe-duty of loyalty to eitrrer party. Rerievecl of all conflictirrg ug"n"y

cluties, Broker will act in an unbiased manner to assist the Biyer arrd
seller i' the introduction of Buyer to snch seller olient', pr"p;fiy and i'
the preparatio' of any contract of sare wrrich rnay resurt. euyer authoriz"s
Broker to act in a linrited dual agency oapacity. Funher, Buyer agrees thatBroker may offer, but is not obligited to offer, assigned agency

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGI.]T
BUYER AND SELLER,S INTTIAL ,r^L_€* frl .DATE: <

84t45
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OR representation, and if ofhred by the Broker, Buyer authorizes Broker to
act in such capacity.

Buyer DoEsllor want to be intloduced to selrer crient's propefiy and
he'eby releases Broker-fin* any responsibitity or duty uno*r the agency
agreement. Broker shall be under no obligation or clut-v to introduce the
Buyer to any Seller client's property.

Initials

Single Agency

11. Miscellaneous.

(b)

(c)

(a) Attompys' Fee$.. If either par:fy commences any legal action or proceeding to
enforce any of the terms of this Agreement (or foi dailages becausa of an alleled
breach.hereofl the prevailing party therein shall be 

"ntltl.d 
to recover from the

other, in addition to any other relief granted, its reasonable atfomey,s fees, costs
and expenses incidental to such legal action.

Notices. Any notice under this Agreement shall be in writing and be delivered in
person, by u-s. Mail, by private courier, by facsimile, or by eniail to the listed email
address below. Notice shall be provided to the following;

Merger. This Agreement supersedes any a'd all other written or verbal
agreements between the Parties hereto regarding this option Agreement. Neiflrer
Buyer nor seller shall ie bound by any understa,rling, afreement, promise,
representation ol stipulation, express or implied, not specifrcalfi contained herein.

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
BUYER AND SELI,ER,S INITTAL S, i.QL i fr DATE:

Thomas E Hilt Rocky Mormtain Water
1540 S 6000 W Exchange LLC
Driggs,lD 83422 482 Constiturion Way Ste 303

-f /-r,' tl Q S', I v'et'SToy'- sal*1 ldaho Falls, ID 83402, I n
f€, 1. 

f i*l (.r'1 't<t'(et'-127i l*<3t+1

Seller'S Represe,ntative Buyer,s Representafive

Reed Nord
3525 Merlin Dr.
ldaho Falls,ID 83404

Seller Buver

84145
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(d) Remedies Cumul-ative, Upol any breach, any and all rights and remedies which
either Party may have under this Agreement oi"by operatiin of raw o, *q,,ity, *rrat
be distinct, separate and cumulative and shall not-beieemed inconsistent with eachoiher' No such right or remedy, whether exercised by said party or not, .frril O-
deemed to be in exclusion of any otlier right o..*m.dy, aoy nvo or more of all suchriglrts and remedies may be exercised at ihe same tlme or separately as desired.

(e) Further Documents. The Parlies heleby agree that rhey shall sign such other andfti*her documents as may be required to cJLy into effect the terms and conditions
of this Agreement.

(D Enforceabilitv. The validity or enforceability of any term, phrase, crause,
paragraph, restriction, covenant, agreement o. oih., provision hereul, slrall in norvay affect the validity or enforcement of the remaining provisions, or any pan
hereof.

(g) cottntetparts' 
.This 

Agreementmal b-9 executed in anynumber ofcounterparts forall the oonvenience of tire Parties, all of which, whln taken together and after
execution by all Parties hereto, shall constitute one and the same Agreement.

(h) GoYerning Law. This Agreement shall be govemed by the laws of the State ofIdaho.

(i) Successors. This Agreement is for the benefit only of the parties hereto and shallinure to the benefit of arid bind their ,-esp"*tiu" leirs, agent*, p"r*nut
representatives) successors and assigns.

fi) Essence of rirne. Time is of the essence in this option Agreement.

0d Recordins. The Parties shall lecord a notice of this option Agreement in therecords of Teton County, Idaho, in a form substantially like the form attached lereto
as Exhibit 2.

ISTGNATURES ON FOLLOWTNG PAGEI

OPTION AGREEMENT FOR PURCHASE

BUYER AND SILLEI{,S tNrTrAL ,, L,,p/-! Fl
AND SALE OF WATERRIGI-IT

a+t45
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"SEI,LER'!

Thomas E Hill

"BUYER''

ROCKY MOUNTAIN WATER EXCIIAIIGE,
LLC

.,BROKER''

KELLER WILLIAMS EAST IDAIIO

James Johnston
By; Reed D. Nord, Agent for Broker

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RTGHT
BUJ.SR AND SELLER'S rNrrrAl,s, L&*,,@ DATE:

Attachment#3

IN I'VITNESS WHERE0F, flre undersigned have duly executed tliis Agreement effectivs
on the date set fo*h above.

Byt
Its:

84145
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Exhibit I
The "Water Righf,,

If}\g()ir?ilffi"hesources 3,
fe'.
$s

WATER RIGHT REPORT

3t5t2020

IDAHO DEPARTMEI.IT OF WAIER RE5OURC€5

Waler Right Report.

WATER RlGtlT I,to . 12_768I

Priofi tj/ Date: }gt 30t $gA

Basis: License

stntus: Active

Ownef Typ_e jName and Address
current owner 

isrullt t TTTON V,ALLEY LLc
r3201 ASt-t 5T

i PALO ALTO, CA 94306-224A

i650858491 5

Originat Owneri DRAI(€ BRo?HERs
I

j647 5 450 W
I

lytcToR, lD 83455
jzaals+zras

Soulce :Ir&Utdry
GROUND WsrERi

Eeneficiat Use,ta*ifn lDiversion RarelVotume
TRRtGATtoN ;4tfi:10t31j2.2?cFS'eos.sara
Toral Diversion; i 2.22 crs i605.5 AFA
LDcation of poir,t(s) of Diversion;

GRoUND WArERiNEswFlvisec. rTltownship 04N jRange 4srfffoN county
Licensed Diver5ion Ca?acity: Z.Zz

Placa(s) of trse:

Pldcc of Use Lcgal Description: IRRlGATlOl.l TETOil Counry

TownshiBiRangelsectionlLntlrcadif*tit*irr* incresiLotjrrediacresjggtjTractircres04N iasr lv j iswswi:a I isEswir. i 1 i I i i

OPTION AGREEMENT FOR PURCI"{AgE AND SAIE OF WATER RIGHT
BUYERAND SELL.ER,S TNTTTALS: il%. ;tP/ DATE: 3 --il - Z a pAcE I oF 12
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i l,n I jr,rrNr l:e ii lzo I lrueNwlzz i [***l*
Total Acres: 173

Conditions of Approvat:

,0s0
1

i

l04e
I

2,

and use of water under this right is subject to rules that may subsequently be
for existing rights trsed for supp[emental purposes.

Director retains jurisdiction of the right to incorporate the use into a water district,
streamftow augmentation or other action needed to protect prior surface watergroundwater rights.

use of water under this right shaLl not give rise to any ctaim against the hotder of awater right based upon the theories of forfel lure, abandonment, adverse
waiver, equitahle estoppel, ertoppel by laches or customary prefer€lce.

rfght when combined with att other rights shalt provide no more than 0,02 cfs per
nor more than 3,5 afa per acre at the field headgate for irrigation of the lands

3

4.

048

M3

Dates:

Llcensed Date: 10 I 19 l70OA

Oecteed Date:

Permit Proof Due Dale: 211 llgqg
Permlt Proof Made Date: 214t1g99

Permlt Approved Dater 1 /25/,1991

Permit Moratorium Exp.lration Date:

Entargement llse prlortty Date:

Enlargement Statute Priorlty Date:

Water Suppty Bank Enro[ment Date Accepted:

Water Suppty Bank Enrottment oate Removed:

Apptieation Received Date:. 0BtZ7 /$9A
Protest Deadline Date:

Number of Protests: 0

Other lnformation:

Stata or Federal:

Odnef Name Co[nector:

water oistrlc[ Number: TBD

Genertc Max Rate per Acre:

Generlc Max votume per Acfe:

Civit Case Nurnben

old Case Number:

OPTION ACREEMENT FOR PURpHASE

BUYtrR AND strLl,tiR,s lNrTrAL S, L:W J .fr
AND SALE OF WATER RIGHT
,DATb;'

84145
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Decree Plantiff:

Decree 0efendant:

Swan Fatls Trust or Nontrust:

Swan Fatls Dismissed:

DLE,Act Number:

Cary Act Number:

Mitigation Plan: Fatse

tJI-I-ITJI\ AtfI\,DLIVI.BI\ T -|\.'I1 TUJS.LrIA)I, A1\I-,

BUYER AND sELLE,R,s tNn'rAr.s; WL, @ DArE;

JALC, (JT WA-II]I! KI(JI-] 1

/-

8 4145
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Attachment#3

1. Thomas E. Hilt, whose address is 1540 s 6000 w, Driggs, rD g3422" hereinafter"'Scllet'); and

2. Rocky Mounfain water.Exchange, LLc, an Idaho limited liabiiity company, whose
address is 482 Constitution way, suite 303, Iclaho Falls, Idaho e:+oz'lt orinaftet
"Bgyg!")

A' seller owns water Right No. 22-7681 (the ' lvatgtRtgtrl"), which was licensed on october
19' 2000 by ldaho Department of Water n.ior,r... rot iirigation purposes with a priority
date of August 30, 1990.

B' Pursuant to a cedain option Agreement for Purchase and Sale of Water Right (..eplion
'Ageempnl"), Seller'has granted Buyer an exclusive option and r.ight to pur"nul* the WaterRight.

NoW, THEREFORE, in order to provide public notice thereol; Seller and Buyer recite asfoJlows:

1' Buyer and Selier acknowledge ancl aglee that the Water Right is subject to Buyer,s
exclusive right to purchase under the tenns and condjtions of the"Option Agreement, which
expires on June I,2A22.

2' Buyer and Seller acknowledge and agree that the Water Right is subject ro Buyer's
exclusive righl to purchase under the terms and conclitions ortnJ opti"" dg.;"nr"nt.

3' Buyer and Seller agree that this Memorandum of option dgreement may be recorded,

4' Buyer shall execute and record a release of this Memorandum of option Agreement upo'lhe expiration of the option Periocl or termination of the option Agr"***it in the eventthat Buyer does not exercise the option 
'ndel 

the option Agreement.

IN WI]]NESS IVHEREOF, the undersigned have duly executed this Memorandum ofOption Agreement effective as of the Effective Date.

OPTION AGREEMENT FOR PURC}JASE

BUYER AIYD SELLER'S INITIALS: M @-

Exhibit 2
MEMORANDUM OF OPTION AGREEMENT

THIS MEMORANDLM OF OPTION AGREEMENT is entered into this il fa 
day ofMarch, 2a2a, fthe "Elfective Date') by and befween the tbllowing parties:

AND SALE OF WATER RIGHT

D,dTE:

84t45
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ISTGNATURES ON FOLLOWING PAGEI

*SELLER'

E HiII

*BtryER'

a

SALE OF WATER RIGHT

Attachment#3

ROCKY MOUNTAIN WATER EXCHANGE,
LLC

By: W Roger
Its:

OPTION AGRSEIUENT FOR PURCHASE AND
BurER AND sELr,ER's rNmrALs:/< t€tj @ DAT[:

84 t45

41- //-zo PAGE 12 OF 12



Attachment#3

AGRAEMENT F'OR
PURCHASE AND SALE OF WATER RIGHT

THIS AGREEMENT FOR PURCHASE AND
",A.greelnent") is made and entered to be effective as ofthe
"Effestivgpate'), by and between the following entities:

Purpose:
Priority:

OF WATER RIGHT (this
day of April, 2020 (the

SALE
,).

1. Rocky Mountain water Exchange, LLC, an Idaho limited liability company,
whose address is 482 constitution way, suite 303, Idaho Falls, Idaho $4a2
(hereinafter "SgIleI"); and

2. Acting on behalf of Seller, Keller Williams Realfy East Idaho, an Idaho limited
Iiability limited partnership whose address is 3525 Merlin Dr., Idaho Falls, Idaho
83404, with Michael James Johnston as Broker and Reed D. Nord acting as Agent
for the Broker (hereinafter "Broker").

3. Grquse crgek Reserye LLC, whose address is 180 s Lake Avenue, suite 405,
Pasadena, CA 9 I l0l -47 I I (hereinafter "Euyg!");

Buyer, Seller, and Broker are individually a "!ggy" and together the ,.Egrtieg',.

A.

RACITALS

Seller cunently has the legal right and option to sell Water Right No. 22-76t1 (the
"Water*Ri&"), which was licensed on Octobor 19, 200Q for irrigation purposes with a
priority date of August 30. 1990. The current description of the Water Right is more
fully set forth in the reporl obtained from the ldaho Department of Water Resources
("IlD.UIl&" or the "Q9pgn!gegl') attached hereto as Dxhibit L.

Seller desires to sell, and Buyer desires to buy 10.0 acres of the Water Right. Buyer has
agreed to purchase 10.0 acres of the Water Right liom Sellef as set forth in the terms and
provisions of this Agreernent.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

1, Properr.v.Putqhase.d. Seller hereby agrees to sell to Buyer, ancl Buyer agrees to buy from
Seller, on the terms and conditions herein specified, the following-described poriion of
the Water Right:

B

Irrigation
Augnst30.1990

AGRTEMNNT FOR PITRCIIASD AND SALE OT' WATtrR RIGHT

BUYNR AND SrcLLER'S INITIALS: (S 
' 
I W h1fih, //' ,f *

84t46
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,

J

The above-described portion of thp water Right is refered to hereafler as the ,,purobaserl

Wds:Righ!."

Prope4v Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Seller any other water rights that may be appurtenant to the authorized place of use
for the Water Right. No land, easements, or other property interests, other than the
Purchased Water Right, are included in this Agreement.

price for the Purchased Water Right is
"PuIQbASe_Bgge")

4. Ear.nest Money Deposit. Contemporaneous with the
earnest money in the amount

(the "EA1geSlMgUCy"). The
Price at closing, or otherwise disposed of as provided herein.

Transfer App.lication. Within 30 days after both Parties sign this Agreement, Buyer will
file with IDWR an Applicationfor Transfer of Water Right (the "T&nsfer") to amend and
move the Purchased Water Right to Buyer's desired location(s) and change the nature of
use of 8 acres*worth to Fish Habhat with the remaining 2 acres of the purchased right
remaining as Itrigation but at the buyers designated place of use. The Parties will
cooperate in obtaining IDWR approval of the Transfer and will provide and execute any
necessary documents requested by IDWR. Buyer will be responsible for.the costs to file
the Transfer, including all afiorney fees, consultant fees, and filing fees associated with
preparation of the Transfer. In the event this Agreement is terminated pursuant to
paragraph 6 of this Agreemenl Buyer shall at its sole expens€ take such action as may be
required to void or reverse the Tmnsfer in order to retum the Purchased Water Riglit to
the condition it existed on the Effective Date, upon completion of which the Earnest
Money will be returned by Buyer within 14 days of such completion.

Transfer C,o ntingenc ies.

of While the elements

Quantity (Diversion Rate) :

Quantity (Volume):
Place of Use (Acreage):

effofts,

0.13 cfs of the total authorized 2.22 afs
35 acre-feet per annum
l0 acres of the 173 authorized acres
identified on Exhibit 2.

5

6,

and an associaled water righq Water Right
to allow IDWR to 'ounstack" rights,

Agreement shall be void and of no effect if IDWR does
unstack the'Purchased Water RightNo.

If, after
unable to obtain a lien release on

shall be null and yoid and of no further effect, and
the Earnest Money to Buyer.

OF WATtrRRIGHT

are.-(:;'J.thiw,
not*-YL)

(b) ially reasonable
Right, this

AGRntrMENT FORPUBSHASE AIID SALE

BUyER AND sELLER,s rNrrrAL(}L / LX( )DArE:

b
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7

(c) No Protests. If no protests or other objections to the Transfer are filed with
IDWR, but the Transfer is (i) denied, (ii) approved by IDWR for less than 10.0
acres worth of water right (8 to Fish Habitat, 2 to Inigation), or (iii) approved by
IDWR with conditions that materially devalue the Purchased Water Right for
Buyer's intended use theleof; thetr Buyer may terminate this Agreement within 14
days after the date of the IDWR approval notice by providing written notice of
iermination to Seller. Within 14 days of receipt of the notice of termination, Seller
shall refund the Earnest Money to Buyer. If Buyer. does not terminato this
Agreement as ptovided herein, the Parties shall proceed to Closing as set forth in
paragraph 7.

(d) Protest Filed. If a proiest or other objection to the Transfer is filed with IDWR,
then Buycr may tcrminate this Ageementwithin 180 days after the protest is filed
with IDWR. If Buyer does elect to terminate this Agreement, Seller shall refund
the Eamest Money to Buyer within 14 days of receipt of the notice of termination.

(e) Option Agree{nent. if Seller is unable to obtain title to the Water Right through
the exercise of Seller's option to purchase the Water Right because of a breach by
the other party. to the Option Agreement, Seller may elect to terminate this
Agreement within 180 days of the breach. In such event, Closing on this
Agreement shall be stayed for said 180 days pending resolution of the dispute
over the Option Agreement or termination by Seller.

Closing.

(a) Closing Date. If (1) the Water Right is unstacked as provided in paragraph 6(a);
and (2) no protest to the Transfer is filed with IDWR; or (3) IDWR issues a
transfer approval acceptable to Buyer without the conditions of paragraph 6(c)
present, then Closing on ttre Purchased Water Right shall occur within 30 days
after the date all the above items are satisfied. If a protest or other objection to the
Transfer is filed with IDWR, or there is a dispute over the Option Agreement, and
Buyel does not elect to terminate the Agreement as set forth in paragraph 6(d) of
this Agreement, the closing shall occur within 14 days after the 180-day
termination period expires. Notwithstanding the above, the Parties may mutually
agree to another date for the Closing.

(b) Closing Loeation. The Closing shall occur at the offices of Rigby Andrus &
fugby PLIC, 25 N 2nd E, Rexbutg, Idaho 83440, or at another loCation mutually
agreed by the Parties.

(c) Documents tQ be Dgli-vered at Closins

(1) At Closing, Buyer shall deliver the Purchase Price plus Broker fee
less the Eamest Money.

(2) At Closing, Seller shall deliver to Buyer the Special 'Waryanty

Deed (the "Deed") substantially in the form attached to this
Agreement as Exhibit 3 for the Purchased Water Right, and any

AGREEMENTFOR ANI} SALE OFWATERRIGHT
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lien release or other documents reasonably requested to confirm
the conveyance of the Purchased Water Right free and clear of
encumbrances.

(d) Fees and Costs of Closing. The fees and costs of processing the closing inclgding
recording the deed after closing and preparation and fee for Change of Ownership' application shall be paid by Seller. All other expenses not specifically referenced
in this Agreement but related to the Transfer and incured by Seller or Buyer with
respect to this transaction shall be borne and paid exclusively by the Party
incurring the same, without reimbursement.

Default. In addition to either Pady's failure to perform any material tern or condition of
this Agreement or a Party's breaclt of any of such Party's representations or warranties
(in which event the non-defaulting party may pursue any available remedy, including
equitable relief), Buyer shall be deemed in default hereof if Buyer files a petition in
bankruptcy or is adjudicated bankrupt or insolvenf Buyer makes an assignment for the
benefit of its creditors, or consents to the appointment of a receiver ofltself or of its
property, ot institutes proceedings for its reorganization, in which case, in addition to any
other remedies or rights Seller might have, Seller shall have the power and authority to
notiff the Department that the Application for Transfer has been withdrawn.

Seler's Representations and Wgrrantie!. Seller hereby represents and warrants to Buyer,
as ofthe Effective Date and again as of the Closing as follows:

(a) Authority. Seller has the full legal light, power and authority to enter into and
perform this Agreement, and will obtain good marketable title to the Purchased
Water Right in fee simple, and Seller (at its expense) shall remove, or shall
exercise commercially reasonable efforts to causq to be removed, all liens, claims,
ot encumbrances, whether of record or not, upon or affecting the Purchased Water
Right on or before Closing. If, after exercising commercially reasonable efforts,
the liens, claims, or encumbranoes are not removed by closing, selier may
terminate this Agreement.

(b) Conveyance. Seller shall then convsy the Purchased Water Right fiee and clear
of all liehs, encumbtances and resfiictions, except such restrictions on the use of
water as may appear on the water fught Report contained at Exhibit 1.

(c) Appurtena[gq. The Purchased Water Right is appuftenant to and has been
beneficially used as the water source to irrigate its place of use and/or been
properly preserved for future use consistent with ldaho law.

(d) Not Forfeited. No portion of the Purchased Water Right has been forfeited or
abandoned in whole or in part.

(e) No Representation or Warrantv Concernirlg Suitability for Buyer's Intended Use.
Seller has not made, and hereby makes, no representation or warranty to Buyer
except as expressly contained in this Agreement.

AGREEMENTFOR AND SALE OF WATERRIGIIT

I

r {-P/)oar*,//zz,fr,BUYERAND SELLER'S
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11

12.

Buver'S Representalions and*-lVamanties. Buyer hereby represents and wamants to Seller
as of the Effective Date and again as of the Ciosing for the Purchased Water Right, as
follows:

(a) Authority. Buyer has the legal power, righr and authority to enter into this
Agreement and to perform Buyer's obligations hereunder,

(b) Buyer's Due Diligense. Buyer and Buyer's consultants and counsel have had a
full opportunity to review all documents, records and other inforrnation made
available to Buyer by Seller and/or otherwise reasonably available to Buyer
through public or other soulces, related to the nature and extent ofthe Purchased
Water Right, the laws and rules affecting their transfer and use by Buyer; and the
suitability or fitness of the Purchased Water Right for Buyer's intended purposes.

Waffaltlies to Survive Closing. All representations and wananties made by the Parties
herein are also covenants, and each Party shall take all such actions as may be required to
satisff said covenants and to cause the representations and wananties to be true on and as
of the Closing. The Parties' respective obligations to close and consummate the
transaction contemplated herein are contingent upon the representations, warranties zurd
covenants contained in this Agreement being frug valid and satisfied on and as of the
closing. All such representations and wamanties shall survive the closing.

Broker.

(a) The Broker and Buyer shall
Broker a fee of

(b) (lnnqenf Tn I i ifed r)nql Rpnrecpnlqlinn Aa.l <eionprl Aoencrr
undersigned Buyer has received, read and understand the Agency
Disclosure Brochure (prepared by the Idaho Real Estate Commission).
The undelsigned Buyer understands that the brokerage involved in this
transaction may be providing agency representation to both the Buyer and
the seller. The undersigned Buyer understands that, as an agent f:or both
Buyer/client and seller/client, a brokerage will be a limited dual agent of
each client and cannot advocate on behalfofone client over anotlier, and
cannot legally disclose to either client ceftain confidential client
information concerning price negotiations, terms, or factors motivating the
Buyer/client to buy or the seller/client to sell without specific witten
permission of the client to whom the information pertains. The specific
duties, obligations, and limitations of a limited duar agent are contained in
the Agenoy Disclosure Brochure as required by E s+-zotS, Idaho code.
The undersigned Buyer understands that a limited dual agent does not
!av9 a duty of undivided loyalty ro either client. The undersigned Buyer
further acknowledges that, to the extent the brokerage firm offers assigned
agensy as a type of agency representation, inclividual sales associates may
be assigned to represent each client to act solely on behalf of the client
consistent with applicable duties set forth in g 54-2087, Idaho code. In an
assigned agency situation, the designated Broker (the broker who

AGRNNMENT FOR AND SALE OFWATIRRTGIIT

PaYr ( ,
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supervises the sales associates) will remain a limited dual agent of the
client and shall have the duty to superuise the assigned agents in the
fulfillment of their duties to their respective clients, to refrain fl.om
advocating on behalf of any one client over another, and to refrain from
disclosing or using, without permission, confidential jnformation of any
other client with whom the brokerage has an agency relationship.

(c) Buyer l.{otification and Consent to Release frofn .Conflicting Aqencv
Duties. Buyer acknowledges that Broker as named above has disclosed
the fact that at times Broker acts as agent(s) for other buyers and for
sellers in the sale ofthe property. Buyer has been advised and understands
that it may create a coirflict of interest for Broker to introduce Buyer to a
seller client's property beoause Broker could not satisfu all of its client
duties to both Buyer client and Sellel client in connection with such a
showing or any transaction which resulted. Based on the understandings
acknowledged, Buyer makes the following election. (Make one election
only.)

Buyer DOES want to be introduced to Seller client's prnperty and
hereby agrees to relieve Broker of conflicting agenoy duties, including
the duty to disclose confidential information known to the Broker at the
time and the duty of loyalty to either party. Relieved of all conflicting
agency duties, Broker will act in an unbiased manner to assist the Buyer
and Seller in the introduction of Buyer to such Seller client's property
and in the preparation of any contract of sale lvhich may result. Buyer
authoriees Broker to act in a limited dual agency capacity. Further,
Buyer agrees that Broker may offer, but is not obligated to offler,
assigned agency representation, and if offered by the Broker, Buyer
authorizes Broker to act in such capacity.

Buyer DOJ]S NOT want to be introduced to Seller client's property and
hereby releases Broker from any responsibility or duty under the agency
agreement. Broker shall be under no obligation or duty to introduce the
Buyer to any Seller client's property.

Initials

Limited Dual Agency
and / or

Assigned Agency

OR

1, /l),tuJ
'Initials

Single Agency

13. Miscellaneous.

(a) Attorneys' Fees. If either parry commences any legal action or proceeding to
enforce any of the terms of this Agteement (or for damages because of an alleged
breach hereof), the prevailing parry therein shall be entitled to rccover flom the
other, in addition to any other relief granted, its reasonable attomey's fees, costs
and expenses incidental to suoh legal action.

AGREEMENT FOR PURCIIASE AND SALE OF'WATER RIGIIT

BUYERAND SELLER'S Lfu*)ror*, {rr:',/a:* * PAGN 6 OF'15



Attachment#3

(b) Noticeq. Any notice under this Agreement shall be in writing and be delivered in
percon, by U.S. Mail, by private courier, or by facsimile. Notice shall be provided
to the following:

(c) Mergqr. This Agreement supersedes any and all other written or verbal
agreements between the Parties herbto regarding the purchased Water Right.
Neither Buyer nor seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained herein.

(d) Reme.dies Qumulative, upon any breach, any and all rights and remedies which
either Party may have under this Agreernent or by operation of law or eQuiU,
shall be distinct, separate and curnulative and shall not be deemed inconsiitent
with each other. No such right or remedy, whether exercised by said par[r or not,
shall be deemed to be in exclusion of any other right or remedy, any two or more
of all sush rights and remedies may be exercised at the same time oi separately as
desired.

(e) Furthe{ Doclrments. The Parties hereby agree that they shall sign such other and
further documents as may be required to cany into effect the terms and conditions
of this Agreement.

(0 Enforceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision heriof sliall in no
way affect the validity or enforcement of the rernaining provisions, or any part
hereof.

AGREEMENT FOR AND SALDOFWATERRIGIIT

Seller BUyer

. Grouse Creek Reserve LLC
180 S Lake Avenue, Suite 405
Pasadena" CA 91 l0I-4711
Emai I :dennis@foxdaleproperties. com

Rocky Mountain Water Exchange, LLC
482 Constitution Way Suire 303
Idaho Falls, ID 83402
Email: rog.rmea@gmail.com

$gller's Reprcse4tative

Reed Nord
3525 Merlin Dr.
ldaho Falls, ID 83404
Email: rguord@ida.net

Buyer's Representative

Harvey Walker
2338 N 2930W
Arco,ID 83213
Email: why@atcnet.net

BUYERAND SELLER'S r l&/;\niirn, r/{h*/z* pAGtr z oF 1s



Attachment#3

(h)

counterpags. This Agleement may be executed in any number of counterparls
for all the convenience of the Parties, all of which, when talcen together and after
execution by all Parties hereto, shall constitute one and the same Agreement.

Governing Law. This Agreement shall be governed by xhe laws of the state of
Idaho.

$uccessors. This Agleement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, sucoessors and assigns.

Essence of Time. Tim'e is of the essence in this Agreement.

(j)

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement effective
on the date set forth above.

(.SELLER"

ROCKY MOUNTAIN WATDR EXCIIANGE,
LLC

Roger

(g)

0)

arner
Its: Partner

"BROKF'P''

KELLER WILLIAMS EAST IDAIIO

'-'\'1 J.'j w ,-<+'

Michael James Johnston
By: Reed D. Nord, Agent for Broker

(BfryaR"

By: Grouse Reserve LLC
Its: C-r r-:.:rn q.c

AGRN.rMENT FOR

BUYERAND SELLER'S

AND OF WATDRRIGHTt/t*/t > /rs rAGE 8 oF rs



Attachment#3

Exhibit I

The "Water Right"

Department of

Water Resources
,Jrgi\
,#i{

WATER RIGHT REPORT

3t5t2020

IDAHO DEPARTMTNT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 22.7681

Owner Tvne
Current Owner

Original.

Sourcg

GROUND WATER

TETON VALLEY LLC

ASH ST

ALTO, CA 94A6-224A

Priorily Date: 08/30/1990

Basis; License

Status: Active

650B584915

DRAKE BROTHERS

s450w
cToR, lD 83455

itributary
I

I

B.eneficial l"Jse jrromlfo jpiversion Ratelvotum.
TRRTGATToN l+tts lrontiz.Tz cFs joos.s ara
Totat Diversionl I i2.72 CFs i605.5 AFA

Location of Potnt(s) of Diversion:

GROUND WATERiNEsWsWiSec. 17lTownship OaNIRange asElrEroN county
Licensed Diversion Capacityi 2.22

Place(s) of use:

Ptace of Use Legal Description: IRRIGATION TETOl.t County

TownshlplRansejsectionllotltractiacresllotltract lncresito!ltractlAcreslLotlTractlAcres04N larr lr I lswswlra I lsrsw ju I | | I i i

AGREEMENT FOR PURCIIASE AND SALE OF WATERRIGIIT

rNrrrAr(rQ. r / V|ln,rrn,

i4r46
BUYER AND SELLER'S PAGE 9 OF'15



Allachment #3

I lttI lzo
I lnn'rr lrr
I lNENWlzz l****[,

Total. Acresr 1i3

Conditions of Approvat:

050

M9

048

R6l

Dates:

Licensed Date: 10/19/2000

Decreed Date:

Permit Proof Due Date: 2/f/1999

Permit Proof Made Date: 214 11999

Permit Approved Date: 1 12511991

Permit Moratorlum Expiration Date:

Enlargement Use Priority Date:

Enlargement Statute Prlority Datei

Water Suppty Bank Enro(lment Date Accepted:

Water Suppty Bank Enrotlment Date Removed:

Application Received Datel 08127 I 1990

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federat:

O,,rner Name Connector:

Water Distrlct Number: TBD

Generlc Max Rate per Acre:

Generic Max Volume per Acre:

Civit Case Number:

Otd Case Number:

AGRTEMENT f,'OR

Diversion and use of water under this right is subject to rules that may subsequentty be
promutgated for existing rights used for supptementat purposes.

The use of water under this right shaLl not give rise to ahy ctaim against the hotder of a
senipr water right based upon th6 theories of forfeiture, abandonmcnt, adverse
possession, waiver, equitable estoppet, estoppel by taches or customary preference.

1.

') The Director retains jurisdiction of the right to incorporate the use into a water district,
require streamflow augmentation or other action needed lo protect prior surface water
and groundwater rights.

3.

4- This right wheh combined with att other rights shal.t provide no more than 0.02 cfs
acre nor more than 3.5 afa per acre at the fietd headgate for irrigation of the
above,

Iands
per

ANDSALEOF RIGHT

r/-Yl, \nmn,BUYI,R AND SELLER'S

E-4t45
PAGE 10 OF'15



Decree Plantiffl

Decree Defendant:

Swan Fatls Trust or Nontrust:

Swan Fatls Dlsmissed:

DLE Act Number:

Cary Act Number:

Mtlgation P{.an: Fatse

AGRNEMENT F'OR

1

AND SAIE OFWATBRRIGHT

Attachment#3

DATE:BUYERAND SELLER'S

t45
v/4p PACE t1 0r'ts



Attachment#3

Exhibit 2
Map of 10 Acres*the "Purchased Water Right',

AGRSDMtrNT F'OR AND SALD OF'WATERRIGHT

rl-&)n,,r,n, ,#*/u,

j -"-- 
: PurchasedAcres f]] Secrion

ffi *o pou 22-76s1 oe

flf rownsnip and Ranse

201S NAIP Photography

2,000 Feet0 500 1,000

BUYDRAND SELLER'S

a4L45
PAGE T2 OR 15



Attachment#3

Exhibit3
Form of the Deed

RECORDING REQU ESTED BY AND
I4THE N REC O RD ED RET II RN TO :

Roclqt Mou ntain Environmental 4ssociates. Inc.
482 Consritufion Wqt. Suile 3A3
Idaho Falb. ID 83402 _

(Space Above for Recorder's Use)

SPECIAL WARRANTY DEED FOR WATER RIGHTS

Roclry Mountain Water Exchange, LLC, an ldaho limited liability company, whose
address is 482 Constitution Way, Suite 303, Idaho Falls, Idaho 83402 (hereinaftei ,,Grantor')
does hereby grant, bargain,.sell, assign, and convey unto Grouse Creek Reserve LL-C, wttor.
address is 180 S Lake Avenue, Suite 405, Pasadena, CA 91101-4711 (hereinafter ,,Gan1ge,')
and to Grantee's heirs and assigns forever, all of Grantor's right, title, and interest in watrr righi
desoribed on Exhibit A attached herero (hereinafter the ,,WAIQLRiglrt").

Grantor hereby covenants and warrants to Grantee as follows:

(A) Grantor is the owner of the Water Right;

(B) Grantor has not conveyed any of the Water Right to anyone other than
Grantee;

(C) The Water Right is free from all liens, clairnso or encumbrances; and

(D) Grantor has the authority to convey the Water Right to Grantee.

Grantor makes no other covenants or waranties as to the water Right.

IN WiTNESS WHEREOF, the undersigned authorized officer of Grantor, acting on
behalf of Grantor, has caused his name to be hereunto subscribed.

DATED this day of 20

AGREDMINT F'OR AND SALE OTWATERRIGIIT

r / lV lns71,BUYER AND SELLER'S

a4t45

PAGE 13 0r'ls



a
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..GRllM'OR'r

STATE OF IDAHO )
)ssCountyof .* )

This record was acknowledged before me on the day of
2020, by

Notary Public for Idaho
My Commission

STATE OF IDAHO )
)ss.

Countyof _ _ )

This record was acknowledged before me on the day of
2020,by

Notary Public for Idaho
My Commission

OF'WATERRIGIIT

BIryER

84t+s
pAGE 14 0F 15
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EXHIBIT A
WATER RIGHT DES CRIPTION

(TO BE COMPLETED AFTER APPROVED TRANSFER)

AGREEMNNT F.OR PURCHASE AND SALE OF' WATER RTGTIT

BUYERANDSDLLER'SINITIALS:_/_, DATE: pAcElSOf,rs

Attachment#3

84t45



500 1,000

Attachment #7a

20'19 NAtP2,000 Feet

Proposed Water Right Location
Rocky Mountain Water Exchange LLC for

Grouse Creek Reserve LLC

RMEA # 20-0055

by: KM

O Approximate lnjection Point flSection
New POU for lrrigation OO

E] New POU for Fish Habitat

N

W E@
s

=l 
Township and Range

Legend

O New PoD

Dale:61112020

P^^^. tRo"ftra Mountain

e erMngqyrteNrAt-

841



500 1,000

Attachment #7b

20'19 NAtP2,000 Feet

f.,$414s

04N45E1 SNESE

iO4rN 4i5:E'1 9iNl lEllN E

I

I

\t
t
l

O4N45E1 95ENE

Fi

I

t
1

i

J

i

0

Existing Water Right Location
Rocky Mountain Water Exchange LLC for

Grouse Creek Reserue LLC

RMEA # 20-0055

by: KM

Legend

C wRPoD 22-7681

ffi] wRPou 22-7681

E rownship and Range

N

W E@
S

Purchased Acres
f| Section

oo

Dale'. 412712020

-9\^^. fRo.(ra ^11[oun{ain

e Ei.[vrRo_.NMENTAI'



Attachment #8a

Change in Nature of Use
Rocky Mountain Woter Exchonge LLC for Grouse Creek Reserve LLC

This application proposes to transfer l-0 acres from an irrigated place of use to be used at the
new place of use for combined beneficial uses of lrrigation and Fish Habitat. The goal of this
purchase and transfer of water rights is to augment the flows of Grouse Creek for Fish Habitat
and use the remaining portion of the water right for irrigation.

Right22-7681 has historically been used to irrigate alfalfa-less frequent cuttings. According to
ET ldaho 2OL7, the Driggs (NWS -- USC00102676) station shows a precipitation deficit of 617 mm/year,
or2.O2afa,asshowninFigurel-. Tenacresof irrigationwaterrighthas,therefore,historically
consumed 20.2 afa (10 ac x 2.02 afa/ac\.

Diversion for Fish Habitat will be limited to a maximu m of 20.2 afa. At a diversion rate of 0.13 cfs, or 45
gpm, this will authorize water to be injected into the creek for 78.3 days, as shown in the equation
below. Hypothetically, this could be from July 1 through September L6, which would cover the peak

summer season during which creek flows are diminished.

2O.2 afa / (0.13 cfs x 1.9835) = 78.3 days

On years in which the entire water right is not required to be used for Fish Habitat, and the water right
holder desires to use a portion for irrigation, the portions can be distributed as shown on the following
table. The volumes calculated assume that lrrigation is authorized for 3.5 af /acre and Fish Habitat is

authorized for 2.02 af /acre. Annual volume authorized for diversion would be based upon
proportions of each nature of use utilized that season, but would be consistent with the values
represented herein to avoid enlargement of the water right. Total volume diverted per year will
not exceed 35.0 afa.

Beneficial
Use: lrrigation Fish Habitat Total Quantities

Option Acres cfs gpm AFA

Acre-
Equivalent cfs gpm AFA cfs AFA

t 0 0.000 0.0 0 L0 0.130 s8.3 20.2 0.L3 20.2

2 1, 0.013 5.8 3.5 9 o.1.17 52.5 18.1_8 0.13 21.7

3 2 o.026 1.'J..7 7 8 0.104 46.7 16.16 0.13 23.2

4 3 0.039 17.5 10.5 7 0.091 40.8 'J.4.14 0.13 24.6

5 4 0.052 23.3 '14 6 0.078 3s.0 12.L2 0.L3 26.L

6 5 0.065 29.2 17.5 5 0.065 29.2 10.1 0.13 27.6

7 6 0.078 3s.0 21" 4 0.052 23.3 8.08 0.13 29.1

8 7 0.091 40.8 24.5 3 0.039 t7.5 6.06 0.13 30.6

9 8 0.1_04 46.7 28 2 o.026 L1..7 4.04 0.13 32.0

L0 9 0.1,17 52.5 31..5 'J. 0.013 5.8 2.02 0.13 33.5

L1. 10 0.130 58.3 35 0 0.000 0.0 0 0.L3 3s.0

94t45

1.
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Attachment #8a

Prior to the beginning of the irrigation season, the beneficial use for the year will be

determined and submitted to IDWR if it differs from the previous year, such as would be
prepared for a permissible place of use. For the first year of use, applicant intends to use the
entirety of the water right for Fish Habitat, or Option t highlighted in yellow in the table above.
No irrigation will occur in the first year.

2

34t4 5



Attachment #8a

Figure 1. Excerpt of ETldaho data

Driqes (NWS -- USC001026761
Statistics based on thirty year normal spans 1984 to 2016 years

Alfalfa - Iess frequent cuttings
Precipitation Deficit (crck here for a eraph)
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State of Idaho
DEPARTMENT OF WATER RESOURCES
EASTERN Region.900 N SKYLINE DR srE A.IDAHo FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177. Website: www.idwr.idaho gov

Brad Little
Governor

June 17,2020

Gary Spackman
Director

ROCKY MOUNTAIN WATER EXCHANGE, LLC
482 CONSTITUTION WAY STE 303
IDAHO FALLS, ID 83402

RE: Transfer No. 84145
Water Right No(s). 22-7681

Dear Applicant(s)

The Department of Water Resources has received your water right transfer application
Please refer to the transfer number referenced above in all future correspondence
regarding this transfer.

A legal notice of the application has been prepared and is scheduled for publication in the
TETON VALLEY NEWS on 612412020 and 71112020. Protests to this application may be
submitted for a period ending ten (10) days after the second publication.

lf the application is protested, you will be sent a copy of each protest. All protests must be
resolved before the application can be considered for approval. lf the protest(s) cannot be
resolved voluntarily, the Department will conduct a conference and/or hearing on the
matter.

lf the application is not protested, the Department will process your application and notify
you of any action taken on the application. lf your application is approved, the Department
will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application.

Sincerely,

Christina Henman
Adm in istrative Assistant

CC:
ROCKY MOUNTAIN ENVIRONMENTAL ASSOC INC
C/O KRISTIN MOORE
482 CONSTITUTION WAY STE 303
IDAHO FALLS, ID 83402-3552



Henman, Christina

From:
Sent:
To:
Subject:
Attachments:

Henman, Christina
Wednesday, June 17,2020 3:59 PM
TETO N VALLEY N EWS (office@tetonvalleynews. net)
Legal Ad for Teton Valley News
84!37, 84145 Teton Valley News.doc

Hello,

Please see attached document regarding a legal notice to run in your paper

Thank You,

Christina Henman
Ad m in istrative Assista nt
ldaho Dept. of Water Resources, Eastern Region
900 N Skyline Ste. A
ldaho Falls, lD 83402
Phone: (208) 497-3793

1



This may contain more than 1 page.
June '18,2020

Legal Notice Department
TETON VALLEY NEWS
80 E LITTLE AVE
DRIGGS ID 83422

RE: Transfer No. 84137,84145

DeaT LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). lf you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 711312020. Your cooperation is appreciated.

Sincerely,

Christina Henman
Ad ministrative Assistant
Dept of Water Resources
900 N Skyline Dr Ste A
ldaho Falls lD 83402
208-525-7161
208-525-7177 -fax

PLEASE PUT IN NORMAL COLUMN AND NO BORDERS. THANK YOU

NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 84137
LOVE FAMILY VENTURES LLC, 1845 W 90 S, ST GEORGE, UT 84770-1837 has filed Application No. 84137 for changes to the
following water rights within TETON County(s): Right No(s). 22-7681, to see a full description of these rights and the proposed
transfer, please see https://research.idwr.idaho.gov/apps/watenights/querynewtransfers. The purpose of the transfer is to change a
portion of the above rights as follows:change point of diversion, add points of diversion, and change place of use. The proposed
points of diversion (3 wells) are in SWSW Sec 20 T3N R46E for 0.05 cfs from ground water. The proposed place of use is in SWSW
Sec 20 T3N R46E for 4 acres.
TRANSFER NO. 84145
ROCKY MOUNTAIN WATER EXCHANGE, LlC,482 CONSTITUTION WAY STE 303, IDAHO FALLS, lD 83402 has filed
Application No. 84145 for changes to the following water rights within TETON County(s): Right No(s). 22-7681; to see a full
description of these rights and the proposed transfer, please see
https://research.idwr.idaho.gov/apps/waterrights/querynevvtransfers. The purpose of the transfer is to change a portion of the above
rights as follows: change point of diversion, place of use, and nature of use. The proposed point of diversion is in SWSE Sec 19 T6N
R46E for 0.13 cfs from ground water. The proposed place of use for Fish Habitat is SWSW, SESW, and SWSE Sec 1 I T6N R46E
for fish habitat; and SWSE Sec 19 and NWNE Sec 30, T6N R46E for irrigation of 10 acres.
For additional information concerning the property location, contact Eastern Region office al (2OB)525-7161 . Protests may be
submitted based on the criteria of ldaho Code Sec. 42-222. Any protest against the proposed change must be filed with the
Department of Water Resources, Eastern Region, 900 N SKYLINE DR STE A, IDAHO FALLS lD 83402-1718 together with a
protest fee of $25.00 for each application on or before 711312020. The protestant must also send a copy of the protest to the
applicant.
GARY SPACKMAN, Director Published on 6l24l2Q2O and 711l2O2O


