IDAHO DEPARTMENT OF WATER RESOURCES 6/19/2020
Proof Report

Water Application 47-7546

Owner Type Name and Address
Current Owner REYWAL TRUST NO 4
,ID

Status: Closed

Source Tributary
Beneficial Use From To Diversion Rate Volume

Source and Point(s) of Diversion

Place Of Use

Conditions of Approval:
Comments:

Dates and Other Information
Number of Protests: 0

Water District Number: TBD
Application Type: New Appropriation
Mitigation Plan: Faise

Combined Use Limits
N/A

SubCase:
N/A

Water Supply Bank:
N/A
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 47-7546

)
)
IN THE NAME OF REYWAL TRUST #4, ) CANCELLATION ORDER
)
A PARTNERSHIP )

)

FINDINGS OF FACT

1. The Banbury Hot Springs Ground Water Management Area (BHSGWMA) was
created by order of the Director of the Department of Water Resources on April
12, 1983.

2. The point of diversion on this permit is within the boundary of the
BHSGWMA.

3. The pressure in the wells in the BHSGWMA has continued to decline.

4. On December 4, 1985, the Director issued an order to all permit
holders within the BHSGWMA to cease further development and to submit proof of
beneficial use showing the extent of their development.

5. No response was received from Reywal Trust #4, the holder of Permit
No. 47-7546.

6. On July 11, 1986, the Director issued an order to show cause on or
before August 1, 1986 why the permit should not be cancelled for lack of
diligence.

7. No response was received from the permit holder.

CONCLUSIONS OF LAW

1. The failure to submit proof of beneficial use on the extent of

development could indicate that no development has taken place.



2. The permit holder is required by Sec. 42-204, Idaho Code to
commence construction of the project within one (1) year from the date the
permit was issued and to work diligently to complete the project.

3. Permit No. 47-7564 should be cancelled for failure of the permit
holder to show due diligence toward the completion of the project proposed by
this permit.

ORDER

IT IS THEREFORE HEREBY ORDERD THAT Permit No. 47-7564 is CANCELLED for

lack of diligence in project development.

Dated this (& % day of April, 1987.

0 2T -
~ A, KENNETH DUNN

Director

CANCELLATION ORDER - Page 2



L7 75 ¢

BEFORE THE DEPARTMENT OF WATER RESOQURCES
OF THE . [EF AT O IN A
STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 47-7546
COUNTY: TWIN FALLS

BANBURY HOT SPRINGS

GROUND WATER MANAGEMENT AREA

)
|
REYWAL TRUST #4, A PARTNERSHIP ) SOURCE: GROUND WATER IN
)
Permit Holder. )
)

ORDER TO SHOW CAUSE

Findings of Fact

The Banbury Hot Springs Ground Water Management Area (BHSGWMA) was
created by order of the Director of the Department of Water Resources on April
12, 1983,

The point of diversion on this permit is within the boundary of the
BHSGWMA,

The pressure in the wells in the BHSGWMA has continued to decline.

On December 4, 1985, the Director issued an order to all permit holders
within the BHSGWMA to cease further development and to submit proof of
beneficial use showing the extent of their development.

No response was received from Reywal Trust #4, the holder of Permit No.
47-7546.

Conclusions of Law

The failure to submit proof of beneficial use on the extent of develop-
ment could indicate that no development has taken place. -

The permit holder is required by Sec. 42-204, Idaho Code to commence
construction of the project within one (1) year from the date the permit was

issued and to work diligently to complete the project.
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Order

The permit holder, therefore, is ordered to show cause on or before
August 1, 1986 why Permit No. 47-7546 should not be CANCELLED for lack of
diligence.

Dated this ,y*%\ day of July, 1986.

BDE
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July 14, 1986

Reywal1Trust Ne. 4, PTR
c/o Wm. L. Nungester

P. 0. Box 589

8uhl, ID 83316

Dear Mr. Iungesteii,Jﬂk

N

Re: Permit No, 47-7546 -

[

Enclosed is a copy of an Order to Show Cause why Permit No. 4797546
should not be cancelled. , \

Please provide any information yay wish the department to consider on
or before August 1, 1986 to keep the permit in good standing.

If you have any questfons concerning this matte§, please feel free to
contact this office. , : ‘

Sincerely,

BOBBY D. FLEENOR
Chief, Regional Offices Bureem

Enclosure

¢c: Southern Region
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State of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, I[daho

JOHN V. EVANS 'i{

b}
Governor

L Y 0N Mailing address:
ik e !F | M ’E D Statehouse
’ Boise, Idaho 83720

A. KENNETH DUNN (208) 334-4440

Direcror PEG 13 1985
December 12, 1985 Uspsitieiit i water Resournen
Southeso Distelod (s

CERTIFIED MAIL

Reywal Trust No. 4, PTR.
c/o Wm. L. Nungester
P,.O. Box 589

Buhl, ID 83316

RE: Water Right Permit No. 47-7546

Dear Mr. Nungester:

Enclosed is an Order issued by the Director of the Department of
Water Resources affecting pending applications for permit to appro-
priate the public waters of the State of Idaho and existing permits

for which proof of beneficial use has not been submitted to the De-~
partment. '

Also enclosed is a proof of beneficial use form which must be filled

out and returned by permit holders in order to comply with the en-
closed order.

As a permit holder, you should be aware that provisions of section
42-237e, Idaho Code, provide you may contest such requirements pur-
suant to section 42-1701A(3) and request a hearing on the matter,
provided that the request is received by the Department within fif-
teen (15) days after the receipt of the Order. .The request for

hearing must be in writing and must state the reasons for contesting
the requirements of the Order.

If you have any gquestions or need assistance, contact either the

Regional Office in Twin Falls (phone 734-3578) or the State Office
in Boise.

Sincerely,

/,/K eazesl Foro
L. GLEN SAXTON, Chief
Operations Bureau

LGS:1dt (P1-1.53)

Enclosures

CC: IDWR - Southern Region



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF GROUND WATER
DEVELOPMENT IN THE BANBURY HOT
SPRINGS GROUND WATER MANAGEMENT
AREA, TWIN FALLS COUNTY.

ORDER

This matter having come before the Director of the Department
of Water Resources following investigation by the Department
staff, the Director finds as follows:

1. The Banbury Hot Springs Ground Water Management Area
(Banbury Management Area) was created on April 12, 1983 by Order
of the Director of the Department of Water Resources (Director)

pursuant to the provisions of Section 42-233b, Idaho Code.

2. The Department has monitored wells in the Banbury
Management Area, prior to and subsequent to designation of the
area, and the wells continue to show a decline in pressure.

3. Department records show that there are numerous per-
mitted but not yet develdped water uses and projects within the
Banbury Management Area.

CONCLUSIONS OF LAW

Based on the foregoing findings of fact, the Director makes

the following conclusions of law:

1. Idaho Code § 42-237a(g) (1977 and Supp. 1985) empowers

the Director of the Department of Water Resources, "To supervise
and control the exercise and administration of all rights

hereafter acquired to the use of ground waters and in the exer-

ORDER, Page 1



cise of this power he may be [by] summary order, prohibit or
limit the withdrawal of water from any well during any period
that he determines that water to fill any water right in said
well is not there available."

2. Idaho Code § 42-237a(g) further provides that, "Water in

a well shall not be deemed available to fill a water right
therein if withdrawal therefrom of the amount called for by such
right would . . . result in the withdrawing [of] the ground water
supply at a rate beyond the reasonably anticipated average rate
of future natural recharge."

3. Idaho Code § 42-1805 (Supp. 1985) provides in part as

follows:
In addition to other duties prescribed by law, the

director of the department of water resources shall
have the following powers and duties:

- L - .

(7) After notice, to suspend the 1issuance: or
further action on permits or applications necessary
to protect existing vested: water rights or to
ensure compliance with the provisions of chapter 2,
title 42, Idaho Code, or to prevent violation of
minimum flow provisions of the state water plan.

4, Based upon presently available data, the ground water
supply within the Banbury Management Area is being withdrawn at a
rate beyond the reasonably anticipated average rate of future
natural recharge.

5. The Director has a duty, pursuant to Idaho Code §§

42-237a(g) and 42-1805, to stay the approval of any pending

applications for permit to appropriate ground water within the

ORDER, Page 2



Banbury Management Area, and to order the suspension of any
further development under existing permits to appropriate ground
water within the Banbury Management Area which, as of the date of
service of this order, are not fully developed.

ORDER

IT IS, THEREFORE, HEREBY ORDERED as follows:

1. As of the date of this order, approval of any pending
applications for permit to appropriate ground water within the
Banbury Hot Springs Ground Water Management Area shall be stayed
until further order by the Director.

2. The owners of permits to appropriate ground water within
the boundaries of the Banbury Hot Springs Ground Water Management
Area shall cease and suspend any further development under those
permits: beyond the extent already developed as of the date of
service of this order.

By The owners of permits to appropriate ground water within
the boundaries of the Banbufy HoétSprings Ground Water Management
Area, for which proof of beneficial use has not already been sub-
mitted to the Department of Water Resources, shall submit proof
of beneficial use showing the extent of existing development if
any, upon forms furnished by the Department, within thirty (30)
days of the service of this order.

4. A copy of this order shall be served by certified mail
upon the owners of all applications and permits to appropriate

ground water within the Banbury Hot Springs Ground Water

ORDER, Page 3



Management Area, together with a letter identifying the record

owner of the application or permit, the application or permit

number, and a statement describing the legal recourse which may

be taken by someone who objects to any provision of this order.

DATED this 41’43 day of Jzcember 1985.

r

A

A. 'ﬁ NNETH DUNN
Dlrector

ORDER, Page 4
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For Office Use %"

JUL 24; 1984 FeeRecewed_Za_ by
Date Jfﬂ_ﬁ&L -7,~

. STATE OF IDAHO Receipt #:.?_4_%
Depertment of Water ResoyP ARTMENT OF WATER/AESOURGESS NCOLTIVER
| I ER o B R
REQUEST FOR EXTENSION OF TIME ~

To provide additional time in which to submit AUS 28 584

roof of beneficial u n a water righ rmit
P & se on a water right pe Desariment of Water Posausces

oattes Dissie O
Wm. L. Nungester, a partner on behalf of flek Ofiica
Reywal Trust #4, A Partnership, f p. 0. Box 589, Buhl, ID 83316
(o]
{(Name) (Address)

State of _ IDAHO , deposes and says:

a partner of
That he is/the holder, or the duly authorized agent of the holder*, of Permit to Appropriate the Public Water of

the State of Idaho No. 47-7546

That under the terms and conditions of said permit, work thereunder was required to be completed on or before

August 1 .19 84

That he has heretofore performedthe following work described under said permit:
(This must be filled out! If no work has been completed put none.)
Constructed roads for ingress and egress from the property over EBLM

lands after acquiring right of way across BLM land.

I8
Costing$ 45.060.00

That he 1s unable to complete the remainder of the work within the required time for the following reasons, to-wit:
After application was filed we found we had a problem on access to the
property-—Sur—grantor—fited—=a lawesnitin—DistrietCourt—inPwin Falls
County. This was dismissed as a result of a Stipulation entered into on
May 27, 1981. We received a right of way Irom the BLHM on May 1, 1979 which
was amended on May 20, 1981. This delay caused us about 2 years delay.

Then the Idaho Power suit was filed against the world. We are a defendant

in that case which again has caused further delay and uncertainty.

Wherefore, he asks that the Department of Water Resources extend the time for the completion of obligations

under said permit to August 1 .19 89 .
(1 yr. minimum, 5 yrs. maximum)

&7‘,4 Tawal 2 Y

NOTE

AS OF JULY 1, 1980,
THERE IS A $15 00
CHARGE FOR REQUESTS

FOR EXTENSION OF = ) (Signatdrb)* Poealoo
TIME
*IF OTHER THAN HOLDER, Power of Attorney must be supplied.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

ITIS HEREBYORDEREDthattheaboveapplicationforextensio.noftimebe APPROVED and the time within

which to submit the statement of beneficial use is extended to August 1, 1989.

The Department reserves jurisdiction of the permit for the purpose of adding any

applicable conditi(J)_rE to protect the public interest.

A
Signed this [7 day of August 19 B84
Chief, Overations Bureau /
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RECEIVE

EE@ W‘E;D :

JUN 14 1984 For OfﬁceiJZ%Only
JUL 24 1984 FeeReceived
Date—zw_?
STATE OF IDAHO Receipt i 7 4 F#O_|
Departmient of Water ResOpyBPARTMENT OF WATEB R ESDLUROESS o T g v
: H'&v ;B e B U
o B L. W W _f
REQUEST FOR EXTENSION OF TIME * R S

To provide additional time in which to submit AUS 57 1o
proof of beneficial use on a water right permit

Dsgerimeat of W AU
Wm. L. Nungester, a partner on behalf of ﬁ%mku»wv - A
P hi
Reywal Trust #4, A PartnershiP, p. 0. Box 589, Buhl, ID 83316
(Name) (Address)
State of IDAHO , deposes and says:

a partner of
That he is/the holder, or the duly authorized agent of the holder*, of Permit to Appropriate the Public Water of

the State of Idaho No. 47-7546

That under the terms and conditions of said permit, work thereunder was required to be completed on or before

August 1 .19 84

That he has heretofore performed the following work described under said permit:
{This must be filled out! If no work has been completed put none.)
Constructed roads for ingress and egress from the property over BLM

lands after acquiring right of way across BLM land.

Costing § 45,000.00

That he isunable to complete theremainder of the work within the required time for the following reasons, to-wit:
After application was filed we found we had a problem on access to the

T—— : fited—a] g & b : . : 13
County. This was dismissed as a result of a Stipulation entered into on
May 27, 198I. We received a right of way from the BLM on May L, 1979 which
was amended on May 20, 1981. This delay caused us about 2 years delay.

Then the Idaho Power suit was filed against the world. We are a defendant

in that case which again has caused further delay and nncertainty
- - = 9 -

Wherefore, he asks that the Department of Water Resources extend the time for the completion of obligations

under said permit to August 1 .19 89 .
{1 yr. minimum, 5 yrs. maximum)

&ﬂhhé'ﬁuﬂf—#e/

NOTE

AS OF JULY 1, 1980
THERE 1S A $15.00
CHARGE FOR REQUESTS
FOR EXTENSION OF [

TIME

) (Signatdize)® Pl

*IF OTHER THAN HOLDER, Power of Attorney must be supplied.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

ITIS HEREBY ORDERED that the above application for extension of time be _ APPROVED and the time within

which to submit the statement of beneficial use is extended to August 1, 1989.

e 7
——

Signed this |7 day of August 19 84

ﬁ%%

Chief, Operations Bureau
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Form 202° Ident. No, <4/ 7f§/é

IBTMEATIUET STATE OF IDAHO O[T
REGEIVE] TEBE Y
. PARTMENT OF WATER RESOURCES 5

aut 20 w2 APPLICATION FOR PERMIT mo

Dapartmas of wsier p-LO@PPropriate the public waters of the State of Id8tre 5 of,
Sevteern; Darict Ofice Suthern pigyr

Fict Qg
1. Name of applicant  Reywal Trust #4, a partnership Phone 543-4368

Post office address 1020 Main St. Buhl, Tdaho

2. Source of water supplyUnderground Aguifer. which is a tributary of

3. Location of point of diversion is NW % of Nw % of Section 29 Township 8 3

14E
Range S EB.M. Twin Falls County, additional points of diversion if any:

Diversion may possibly occur in Iot 7 (SWhSWk) of Section 20, Township 8, South Range 14,

E, B.M,, Twin Falls County.
4. Water will be used for the following purposes:

2-0 cfs heating hot baths, swimming facilities and other

Amount2.0 for domestic uses purposesfrom 1/1 1o 12/31 (both dates inclusive)
{cfs or acre-feet per annum)

Amount for Fish propogatidyrposes from 1 /7 o 12/31 (both dates inclusive)
(cfs or acre-feet per an_’;}um} :

Amount 1,5for irrigation purposes from 4 /3 0 17, (both dates inclusive)
(cfs or acre-feet per annum) X . . ¥

* Per conversation w/gpplicant 5-29-79 ¢ ) .

Amount for purposes from to (both dates inclusive)

{cfs or acre-feet per annum)

5. Total quantity to be appropriated:

a. 2.0 cubic feet per second and/or b. acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Water to be removed from sub-surface

by means of a well and pump.

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{Month/Day) {(Month/Day)
c. Proposed well diameteris 12 inches; proposed depth of well is 700 _feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years (minimum 1 year — maximum 5 years).

8. Description of proposed uses:

 apsl-lt

a. |f water is not for irrigation: Lot 7, Section 20, Lot 2, Section 29 per telecon 8-13-79 j.J.

{1) Give the place of use of water: NW Ya of NW Y% of Section 29 Township 85

Range 14 E B.M.

(2) Amount of power to be generated: horsepower under feet of head.

(3) List number of each kind of livestock to be watered

{4) .Name of municipality to be served , or number of families to be

supplied with domestic water 65 per teleeon 8-13-79 J.J.

(56) If water is to be used for other purposes describe: __Thermo quality of water will be used
to heat green houses, homes, hot baths and swimming facilities and will be used

for other customary domestic purposes. After water has been cooled it will be

used to raise fish and or irrigation.



b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NE% NW% SWx% SE% |
TWP | RANGE | SEC. - TOTALS
NE% |NW% [ SW% | SE% | NE% | NW% |SWX% | SE% |NE% |NW%| SW%| SE% | NE% [NW%  Swy SE%
g |14 |20 COVERNMENT IDT 7| (SWHSWh) & SELSWE | X | X /0
W X X
_8 rv} 29 [ea) FENT [OT P (NEENWH)& NWENER 25
8 14 29 X 40
Total number of acres to be irrigated 75
c. Describe any other water rights used for the same purposes as described above. NONE
9. a. Who owns the property at the point of diversion APPLICANT
b. Who owns the land to be irrigated or place of use = APPLICANT
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this fiIingNaL
/A
10. Remarks

A total of 2 cfs is applied for. Water will be first applied to domestic
related use, after which it may be used for fish propogation and/or irrigation.




-

11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

f
Poi}n'} of| Diversion ' —/\ \
heeoFUse e

’J-—"—

Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth.
1 Trust #4 At
by

- " (Appliggph)  partner




Proposed Prlsy xn_é/&‘:},m

. S/ .
Received by /W{V«h’ Date 'i?r_;//’.,'_z Time _ﬁfé&M.

]
Preliminary check by _%”;j_ _ Fee$ ¢4 2

Receipted by 3 iz 740 Date S-o5-7¢

.."I

7 ¢/ /
Publication prepared by AZD /71 Date __A/7?

7

Published in %MLL;:ZLLM.___.._.,

e,/
Publication dates //;;/ k%4 Aﬁ/gf

Publication approved ﬂ)gua,‘_,___ Date __’,?,léj/ﬁ
7]

Protests filed by:

Copies of protests forwarded by

Hearing held by

Recommended for

Date

bvy/,:(/’g/ I3

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No.

1.

47-7546

Approval of said application is subject to the following limitations and conditions:

SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

August 1 .19 84 .

easement_across the land of another.

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

, and said application is hereby __approved

LY

(1) The issuance of this permit in no way grants any right-of-way or

(2) Measuring devices of a type approved by

diversion and the point of effluent discharge.

the Department shall be permanent]y installed and maintained at the point of

to_insure that the effluent meets intrastate stream water quality standards.

Witness my hand this F% ay of August ,19_79.

(3) Return water shall be treated

A Hor Gl

Chief, Gueraticns Suday




