
IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Application 47 -7 546

6t19t2020

Owner Tvpe
Current Owner

Name and Address
REYWAL TRUST NO 4
,tD

Status: Closed

Source

Beneficial Use

Source and Point(s) of Diversion

Place Of Use

Conditions of Approval:

Comments:

Dates and Other lnformation
Number of Protests: 0
Water District Number: TBD
Application Type: New Appropriation
Mitigation Plan: False

Gombined Use Limits
N/A

Subcase:
N/A

Water Supplv Bank:
N/A

Tributarv

From To Diversion Rate Volume
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BEFORE TTIE DEPARTT{EhIT OF WATER RESO{.JRCES

OF TT{E

STATE OF IDATIO

nInrii \lE

AI",ii,J$ I98T

[itlii ii,ili: :'. li' !r.ji:1,:i !'ii::;i.1urces

llciu'r,i:irri F.eg.icn 0tf lce

IN l}IE MATTER OF PERI'IIT I{O. 47_7546

IN TI{E }IAI,IE OF REYI{AL 1RUST +4,

A PART\IERSHIP

CAI{CELI..ATION ORDER

FINDINGS OF FACT

1" The Banbury Hot Springs Ground water I'lanagement Area {BHSG,i},IA) was

created by order of the Director of the Department of Water Resources on April
L2, L993.

2. The point of diversion on this pernit is within the boundary of the

BHSG{MA"

3. The pressure in the wells in the BHS6.iI"IA has continued to decline.

4" On December 4, l-985, the Director issued an order to all pernit
holders within Lhe BHSG{I'IA to cease further development and to submit proof of
beneficial use showing the extent of their development.

5. No response was received from Relnral Trust #4, the holder of permil

No.47-7546

6" On July l1-, l-986, lhe Director issued an order to show cause c,n or

before Augn-rsl 1-, 1985 why the permit should not. be cancelled for lack of
diligence.

7. No response was received from the permit holder.

CONCLUSIONS OF i.,AT,T

l-. The failure to subnit proof of beneficial use on the extent of
developrnent could indicate that no development has taken p)-ace"

\
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2. The permit holder is reguired by sec. 42-204, rdaho code to
commence construction of the project within one (1) year from the date the
pernit was issued and to work diligentry to comprete the project.

3. Permit No. 47-7564 should be cancelled for failure of the permit
holder to show due diligence toward the cornpletion of the project proposed by
this penn-it..

ORDER

rr rs IHEREFORE HREBY ORDERD TIIAT Permit No. 47-7s64 is c.AtitcELLED for
lack of diligence in project development.

Dated this day of April, L997.

t
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CANCELLATIOMRDER - page 2



BEFORE THE DEPARTMENT OF WATER RESOURCES

'. ,'' li, ,, il !:t',.t ii}}
,iqi iH'?

iil.ll- t6 i98t

i.j,lil{rt1it,,l.l'l'ii'rYti:ii! ildfOuiUS

fui!:.,'1,..t01,1 t1,ili;li;'$ {f$ilgfi
OF THE

STATE OF IDAHO ,f:"r,1/

IN THE I'IATTER or penNtr nor. 47-7546

REYWAL TRUST #4, A PARTNERSHIP

Permi t Hol der.

C0UNTY: Tl,lIN FALLS

S0URCE: GR0UND WATER IN
BANBURY HOT SPRINGS
GROUND WATER MAMGETENT AREA)

)

ORDER TO SHOl,l CAUSE

Findings of Fact

The Banbury Hot Springs Gt ound Water I'hnagement Area (BHSGI{MA) was

created by order of the Director of the Department of Water Resources on April

t2, 1983.

The point of diversion on this permit is within the boundary of the

BHSGt,lttA.

The pressure in the wells in the BHSGI'JHA has continued to decline.

0n December 4, 1985, the Director issued an order to all permit holders

within the BHSGl{MA to cease further development and to submit proof of

beneficial use showing the extent of their developnent.

No response was received from Reywal Trust #4, the holder of Pennit No.

47 -7546.

Conclusions of Law

The failure to submit proof of beneficial use on the extent of develop-

ment could indicate that no development has taken place.'.

The permit holder is required by Sec. 42-204, Idaho Code to cormence

construction of the project within one (1) year from the date the permit y{as

issued and to work diligent'ly to complete the project.N
\
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0rder

The permit holder, therefore, is ordered to show cause on or befone

August 1, 1986 why Permit No. 47-7546 should not be CANCELLED for lack of

diligence.

Dated thi s ,$ day of July, 1986.

Di rect 3Dr
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.luly 14, 1386

ReyuallTrust !{s. lt, PTR
c/o llm, L. llungrcgtar
P. 0. 8ox 589
Suhl, ID 83$16

Dcir llr. llungertar! ,,,,._....\

Rc; Parslt l{oi. 4l-?846.;

[nelsrad is a copy gf qn 0rder to $hgx CruEe why pqnnlt llo. 47_01546
should not bc crnccllcd.

Plarga provldc rny llfgryrqHon yoq wlsh thr depqrtrnent .to conslder onor bcforc Augurt 1, l98E to kca-p the pcrnit tn'good standlng.

If you-tyg 
"n{-quest{onr 

concarnlRg thts nrttrl,. plusa fcel ,frce to
eontrct this offlcc"

Slnearcly,

&O8BY O. FLEE}#'R
Chitf, Rrglonal OfflcrE Burrr*

Enclosure

cs: Sauthern Rcglon
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Stote of ldoho

DEPARTMEI-{T OF WATER MSOURCES
STATE OFFICE, 450 w. Srote Srreer, Boise, ldoho

JOHN V. EVANS

Goremq

A. KENNETH DUNN

If you have any questions or
Regional Office in Twin FaIIs
in Boise.

iT*l[{l3lt ii \utHl0
Moiling oddres:

Stotehouse
Boise, ldoho 83720

(208) 334-4440
Directs DFC Ls t985

December 12, 1985 i]spr!j{iridiit ;-ri irdt0t t{eSOUn
$oethritn llhilret tl&

CERTIFIED MAIL

Reywal Trust No. 4, pTR.
c/o Wm. L. Nungester
P.O. Box 589
Buhl, ID 83316

RE: Water Right, permit No. 47-7546

Dear Mr. Nungester:

Enclosed i s an Order i ssued by the Di rector of t,he Depar tment ofwater Resourceg. affecting pending apptications for permii to appro-priate the public waters of the state of ldaho and Lxisting p"i*it"for which proof of beneficial use has not been submitLed to the De-partment.

Also enclosed is a proof of beneficial use form which must be filledout and returned by pernit holders in order to comply with the en-closed order

As a permit holderr You should be aware that provisions of section42-2179, rdahq Codg.-^, 
_p_r_o_vid_e you may contest such requirements-pur-suant to section 42'L70IA(.3 ) and request a hearing on the matter,provided that the request is received by the Departhent within fif-teen. (15) days after the receipt of the ordef. The request forhearing must be in_writing and must state the reasons for cbntestingthe requirements of the Order.

need assistance,
(phone 734-3578 )

contact either the
or the State Office

Since

-L ')b.*J f,-

\..

k
"L\

L. GLEN SAXTON, Chief
Operations Bureau

LGS:Idt (P1-I.53)

Enclosures

CC: IDWR - Southern Region



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF GROUND WATER
DEVELOPMENT IN THE BANBURY HOT
SPRINGS GROUND WATER IVIANAGEMENT
AREA, T.WrN FALLS COUNTY.

ORDER

This matter having come before the Director of the oepartment
of Water Resources following investigation by the Department
staff, the Director finds as follows:

1. The Banbury Hot Springs Ground Water Management Area
(Banbury Management Area) was created on April L2r l9g3 by order
of the Director of the DepartmenL of water Resources (Director )

pursuant to the provisions of Section 42-233bn Iggbg Code.

2. The Department has monitored wells in the Banbury
Management Arear Prior to arrd subsequent to designation of the
area' and the welrs continue to show a decrine in pressure.

3. Department records show that there are numerous per-
mitted but not yet develciped water uses and projects within the
Banbury Management Area.

CONCLUSIONS OF LAW

Based on the foregoing findings of fact, the Director makes

the following conclusions of 1aw:

1. rdahc code s 42-237a(gr og77 and supp. r9g5) empowers
the Director of the Department of Water Resources, ,,To supervise
and contror the exercise and administration of arl rights
hereafter acquired to the use of ground waters and in the exer-

)
)

)

)

)

ORDER, Page 1



cise of this power he may be Ibyl summary order, prohibit or

limit the withdrawal of water from any welr during any period

that he determines that water to filr any water right in said

well is not there available. "

2. Idaho Code S 42-237a(fl further provides that, ,,Water in
a well shall not be deemed availabre to fiIl a water right
therein if withdrawal therefrom of the amount called for by such

right would . result in the withdrawing tof I the ground water

supply at a rate beyond the reasonably anticipated average rate
of future natural recharge. "

3. rdaho gode s 42-1805 (supp. 1985) provides in part as

follows 3

In addition to other dut.ies prescribed by law, the
director of the departrnent of water resources shall
have the following powers and duties:

(7) After notice, to suspend the issuance' or
further action on permits or applications necessary
to protect existing n vested waLer riqhts or' to
ensuie compliance with the provisions of chapLer Z,
titLe 42, Idaho Coder or to prevent violation of
minimum flow provisions of the state water plan.

4.

supply

Based upon presently available data, the ground water

wit.hin the Banbury l{anagement Area is being withdrawn ata
rate beyond the reasonably anticipated average rate of future
natural recharge.

5. The Director has

42-237a (g) and 42-1805, to
applications for permit to

a duty, pursuant to Idaho Code SS

stay the approval

appropriate ground

any pending

within Lhe

of

ORDER, page 2
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Banbury Management Area, and to order the suspension of any
further development under existing permits to appropriate ground
water within the Banbury Management Area which, as of the date of
service of this order, are not fully developed.

ORDER

IT IS, THEREFORE, HEREBY ORDERED as follows:
I. As of the date of this order, approval of any pending

applications for permit to appropriate ground water within the
Banbury Hot Springs Ground Water l"lanagement Area shall be stayed
until further order by the Director.

2- The owners of permits to appropriate ground water within
the boundaries of the Banbury Hot Springs Ground Water tvlanagement

Area sha1l cease and suspend any ,further development under those
permits: beyond the extent already.developed as. of the date of
service of this order.

3' The owners of permits to appropriate ground water wiLhin
the boundaries of the eanbut'y uot' springs Ground water tlanagemenl
Area, for which proof of beneficial use has not already been sub-
mitLed to the Department of Water Resources, shall submit proof
of benef icial use .showing the extent of existing , developmenL if
dnY, upon forms furnished by the Department, wiehin thirty (30)

days of the service of this order.
4. A copy of this order shall be served by certified mail

upon the owners of all apprications and permits to appropriate
ground water within the Banbury Hot springs Ground water

ORDER, Page 3
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l"lanagement Area, toget.her with a letter idenLif ying the record
owner of the application or permit, the apprication or permit
number, and a stat'ement describing the legal recourse which may

be taken by someone who

DATED rhis 4 *lt
ects to any provision of
or Dacenltr

A. ETH DUNN
Dir tor

obj

day

this order.

, 1995.

l-

ORDER, Page 4



,Jiq:T:YEF lgIHfiT:Yru
STATE OF IDAHO

departm'ent of Water Resogpp4RTMENT OF W#TfTftftFrpLmGESs

REOUEST FOR EXTENSION OF TIME
To provide additional time in which to submit
proof of beneficial use on a water right permit

Nungester, a Partner on behalf of
Trust #4, A PartnershiP, P. O. Box 589, Buhl, ID 83316

(Address)

k.tf,,m

AUC P8} i9B4

Sa5**r*ept s{'diricr' iillupuif@
k$hffi Qhskd 0ffen

Wrn. L.
Reywal

State of

(Name)
of

deposes and says:TDAHO

,a Partner of
That he is/ne frotOer, or the duly authorized agent of the holder*, of Permit to Appropriate the Public Water of

the State of ldaho No. 47-7s46

That under the terms and conditions of said permit, work thereunder was required to be completed on or before

Arroir st I

Cnnq1.rrrr.terl roads fo

1e B4

That he has heretofore performed the following work described under said permit:
(This must be lttled outt If no work has been completed put none.)

tn ct ress and ecrress from the PropertY over BLM

lands after acquiring right of way across BLM land.

45,000 . 00
Costing $

Thathersunabletocompletetheremainderof theworkwithintherequiredtimeforthefollowingreasons,to-wit:
After application was filed we found we had a problem on access to the

County. This was dismissed as a result of a Stipulation entered into on

ipt H'

seU

Date

For Oflice
ee Received

ich

NOTE

AS OF JULY 1, 1 98O,
THERE IS A S15,OO

CHARGE FOR REOUESTS
FOR EXTENSION OF

TIME

e recerve ar I o way
was amended on May 20, 198I. This delay caused us about 2 years delay'
Then the ldaho Power suit was filed against the worl d. We are a defendant
i

Wherefore, he asks that the Department of Water Resources extend the time for the completion of obligations

under said permit to 19 89
( 1 yr minimum, 5 yrs. maximum)

a^! -1,**{ t f

(S igna

'lF OTHER THAN HOLDER, Power ol Attorney must be supplied.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

lT ls HEREBY ORDERED rhat the above application for extension of time be APPR0VED and the time w'ith'in

whi ch to subm'i t the statement of benefjcial use is extended to Auqust 1, 1989.

The Department reserves jurisdiction of the ermi t for t e

appl i cabl e condj tions to protect the pub'lic interest.

day of August ., 19 i1

\

s

Signed this

Chjef, 0perations Bureau
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STATE OF IDAHO
riv e pa rt m'e nt oJ Wa te r R e so gpp 4 R T M E N T O F \yeftTtt+ft $Fm tmGESs

,T' H$"iifh,frffi:.i' ' '!.i:REOUEST FOR EXTENSION OF TIME
To provide additional time in which to submit 6yg ,1,::-- t:rja.?

proof of beneficial use on a water right permit
S*,y;*vr;; l"*; .;r,:,:in::j { iq.aui:,;i

hln. L. Nungester, a partner on behalf of fis-*il'*40*S***f;im

Reywal Trust #4, A PartnershiP, P. O. Box 589, BuhI, ID 83316
of

(Name) (Address)

State of TDAHO , deposes and says:

,a partner of
That he islthe holder, or the duly authorized agent of the holder*, of Permit to Appropriate the Public Water of

the State of ldaho No. 47-7546

That under the terms and conditions of said permit, work thereunder was required to be completed on or before

Arrou st I ,19 84

That he has heretofore performed the following work described under said permit:
lThis must be lilled out! lf no work has been completed put none.)

Constructed roads for ingress and eqress from the property over BLM

lands after acquiring right of way across BLM land.

Costing S
45,A00.00

Thatheisunabletocompletetheremainderof theworkwithintherequiredtimeforthefollowingreasons,to-wit
After application was filed we found we had a problem on access to the

County. This was dismissed as a result of a Stipulation entered into on
ay e rece ar g o way rom ich

was amended on May 20, 1981. This delay caused us about 2 years delay.
Then the Idaho Power suit was filed against the world. We are a defendant

Wherefore, he asks that the Department of Water Resources extend the time for the completion of obligations

under said permit to August l 19 89
( 1 yr. minimum, 5 yrs. ma5imum)

7.,--f F {
NOTE

AS OF JULY 1, 1 9BO,
THERE IS A SI5.OO

CHARGE FOR REOUESTS
FOR EXTENSION OF

TIME.
(Sis

'tF OTHER THAN HOLDER, Power of Attotney must be supplied.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

lT lS HEREBY ORDERED that the above application for extension of time be APPROVED and the time within

which to submit the statement of beneficial use is extended to Auqust 1,1989.

eceipt #

seUFor Office
ee Received

1s 84

\I
\

t

Signed this day of August

Chjef, 0perations Bureau
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cubic feet per second and/or b.
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to 12/37 (both dates inclusive)

to 1?,/a1 (both dates inclusive)

(both dates inclusive)

(both dates inclusive)

o
Form 202
v78.si\

ffi$fr$YEm
t. No. r'z- zsy'6

STATE OF IDAHO
PARTMENT OF WATER RESOURCES

f,uG B# rBTs APPLICATION FOR PERMIT
Orprtl.n+11 "{ tr4ff F,#S-Cppropriate the public waters of the State of I

$u$cr.m *nkirt0!f*!

Twin Falls

I

I
I

rN
{
{

oi
,Seu thlrn

0rslrlcl
, -,j[hc!t

uffice,

1. Name of app licant Reywal Trust #4, a partnership Phone 543-4368

Post office address 1020 Main St._B@

2. Source of water supplxjndergrounrt Aqrr i f er which is a tributary of

3. Location of point of diversion is NW% of _=NW7a of Section 29 Township R s
T4E

Range S E F.M County, additional points of diversion if any:

E, B.M., T\,vin FaILs Countv
4. Water will be used for the folloWing purposes:

2-0 cfs Lreating hot baths, swirlxrring facilities and other
unt2.g for donestic uses
acre-fEEi!6iEifrEm) 

--

purposes from L/L

Amount 2.0 'tor Fish propoqati5trqrposes from
(cfs or acre-feet per anllum)

Amount -e.+ f lstor i niqation purposes from
(cfsoracre-teet perannum) .J p-ua conversation w/appl
Amount for Purposes trom
(cfs or acre-feEtFE7Efrfr[m] 

--

5. Total quantity to be appropriated:

Amo
(cfs or

a 2.0

':lI',n
to -sl/t-

-7e 44to(/

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc

acre-feet per annum.

Water to be rernoved frsn sub-surface

b. Height of storage dam feet, active reservoir capacitY acre-feet; total reservoir

capacity acre-feet, materials used in storage dam

Period of year when water will be diverted to storage to inclusive.

c. Proposed well diameter is 12

(Month/Day) (Month/Day)

inches; proposed depth of well is 700 feet'

7. Time required for the completion of the works and application of the water to the proposed beneficial

use is 5 years (minimum I year - maximum 5 years).

8. Description of proposed uses:
a. lf water is not for irrigation Lot 7, Section 20, Lot 2,Section 29 per telecon 8-13-79 J.i.

(1) Give the place of use of water: N[lJ % of Nl,rl 1la of Section 29 Township

bv neans of a well nrmr)-

B5

Range 14 E B.M

(2) Amount of power to be generated horsepower under feet of head.

(3) List number of each kind of livestock to be watered

(4) .Name of municipality to be served , or number of families to be

supplied with domestic water 65 per tel eeon 8-.|3-79 J.J.

(5) lf water isto be used forother purposesdescribe: Therrrn quatity of watpr wilI be used

.to-heat green houses, hc'rnes, hot haths and sw'irnn'ing facilities eurd will bre use'l

\$
h

IS.{

used to raise fish and or irrigation.



b. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below:

TWP TOTALS
NWi/o r SE%

lo
25
+o

Total number of acres to be irrigated 1 S

c. Describe any other water rights used for the same purposes as described above. NONE

9. a. Who owns the property at the point of diversion App1,ICAI\TT

b. Who owns the land to be irrigated or place of use APPLICAISI

c. lf the property is owned by a person other than the applicant, describe the arrangement enabling the

B

applicant to make this filing^, r.

10. Remarks A total of 2 cfs is applied for. Water will be first applied to dcnestic
related use, after wbich it rnay be used for fish pro5ngation and,/or irrigation.

SE%

NE7"sE%

X

sw%

x

NW%

L

sw%

N EZe

Elsln

SE/o

&s

\A. r\

SW%

SWL

NW%

(SW}

I h\TI

X

NWTa

NE%

yr7
x

sE%

{TI

irl\lrF

sw%

il${ErNTE

NW%

x
rrN

NE%

NE%
sEc.

?o

90

29

RANGE

14

tl l+

I4

Co



oo
1 1. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.

Scale: 2 inches equal 1 mile.

BE lT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the Stats of ldaho as herein set forth.

Trust #4
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Ptop_oserJ

Received by

Preliminary check by __

Receipted b

Publication

Fee$ g;*:!o 8terr,,t

t,/ // (/t9

Date Time d

Date

Published in -D..-*r), , ,=y'Ltttt,J

Publication dates /"ri, J 2/rrf ,
Publication approved /'YY) t-h.lL/. - Date

il
Protests filed by

Copies of protests forwarded by

Hearing held by_ Date

Recommended for approval denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Permit to appropriate the public waters of the State

of ldaho No. 47-7546 , and said application is hereby approved

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore Arrgrrst I ,19 84

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: /r\ The i suance of this oermit in no wav orants y riqht-of-wav or

oaqomonl- Ar-l nqc f ha 'l end nf nnfhpr (2't Mpasrrri no devices of a t-voe aDDroved

thp Department shall be permanently installed and maintained at the point of

diversion and-fhp pnint nf eff'luent discharge. (3) Return water shall be treated

Witness my hand this of August ,19 79 ,

A.*,14
ief, OgJrr,"lt.ic,,r Bu

oo

:!u


