
IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Permit 47-7619

6t22t2020

Owner Tvpe
Current Owner

Name and Address
FRED MONTGOMERY
,zz

Status: Cancelled

Source

BeneficialUse

Source and Point(s) of Diversion

Place Of Use

Gonditions of Approval :

Comments:

Dates and Other Information
Water District Number: TBD
Mitigation Plan: False

Combined Use Limits
N/A

SubGase:

Water Supplv Bank:
N/A

Tributarv

From To Diversion Rate Volume

N/A
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Permlf l.{,o. 47 -7nq .JUL - 6 lggg

Dtpurirnrnf o{ Wltrr Regource,Name(s) of Pennit Holdarl

Pos? Offlco Addr€ss3

lelephone fto. 733-1 601

Date Proof is Due: T)ocemhar 1 198 7

Describe whaf rork has been completad forard the development of thls ratsr rlghf:
(Thls must be fllled ouf! lf no rork has been complefed, shor nnoner.)

T harrp s lr " la LD c ons trrrc t a road i nto the n int of diversion.

Cosf I ng s1000

The permlt holdsr(s) has besn unable to conrplefe the rqnalnder of tha rork for fhe follorlng reasons;

Permi ssi on lo cross Brivate land between rnv opertv and the ooint of divers has not been

qranted at th s time. The orivate land is bv absentee owners - and T ha not been abl e
I found the sEream to be hea-rily

to cqgtits;r them*to-a-s.ls--ps.Esrirgsig-r}le,-sre.se.Jhei-r--1aR4,*,pgl-l.gg-e.d-yfth.=Egg.Egy.e!eJi-.I_*SSA,.to--
before t ter is usabl"e

Permlf holder(s) regu€sf an extenslon fo T)enamher I . 1992 . for
( I yr. lnl n lmur,r)

*IF OTHER IT
FEE: 115.00 POWER OF ATTORNEY TBE LIED.

\
\
\

I

\...

\

ACTIOT{ OF THE DEPARII.IENT OF WATER RESOURCES

lT ls HEREBY ORDERED thaf the above reouest for exfenslon of ilme ue DENIED pursuant to0ider:
Cancellingt,Permit dated June 30, 1989.

Slsned *rls 30th day of _qg!S t989.
0r
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Department nf i.ryeter Resourccs
Scuthern Region 0ffice

IN THE MATTER OF PERMII

NO. 47.7619 IN THE NAMT OF

FRED I'ION;GOMERY

)

)

)

)

)

)

ORDER CANCELL I NG

PiRM I T

This matter having come before the Idaho Department of trJater Resour.ces

(Department) as a nequirement of Sect'ion 4?-203D, ldaho Ccde, the Department

fi nds , concl udes and orders as fol I ows :

FINDINGS OF FACT

1. Penmjt No. 47-7619 (permit) authori zed the diversjon of 0.36 cfs

of water f rom Orchal ara Tunnel tri butary to Rock Creek f or the i r^r"i gati on of 18

acres of I and.

2. The Department mailed notice to the permit holder(s) on Apn'i'l 6,

1989 informing them that Perm'it no. 47-7619 was subject to the review

requinements of Section 42-203D, Idaho Code. The notjce further informed the

penmit holder(s) tfrat he must subm'it to the Department within 30 days either the

readvertj sement fee requi red by Secti on 42-22LF, Idaho Code and Water

Appropriat'ion Rule 4,2,3,3., or evidence that the development proposed by the

per"mit was compi eted pr.ior to July 1, 1985.

3. The permit holden(s) failed to subm'it the nequired readvertisement

\ fee or evidence of development completed prior to July 1,1995.
\
N C0NCLUSIONS 0F LAt,t

I 1. Water Appt"opriation Rule 4,2,3,4. specifies that fail ure to pay
N
I the requir^ed readvertisement fee wjthin 30 days after the permit holder is\

notified to do so js cause for the Dfrector of the Department to cancel the

permit.

0



?-" The pernil should be cancelled as provided in'rialer A.opropr''iation

Rule 4,2,,3,4.

ORDTR

iT lS HEREBY ORDERED that Perni'it No. 47-7619 be CANCELLED as providecl

i n l.later Appropri ati on Rul e 4 ,?,3,4.

Dated thi s &o ay of ,1989.

Di rector

Order - Page 2



CERTIFiCATE OF i4AiLiI.IG

i hereby certi fy that
true and correct copy of

repa i C to Fred l4ontgomery ,
D 83301.

on
rh

t^

this the ,!filJ/Louv ot
e Crden Cance'ii i ng Perm

/o Dan l{ontgomery, P,C}, Box 1731, Twf n Fal I s ,

s nral p0
, 1989,
s tagea

p

I

,fitifu Ll,AjrJ*l
HEIDI l,1. MIKtL, Clerical Assistant



State of Idaho
DEPARTMBI{T OF' WATER RTSOUR.CES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (20S) 327-i900

May 23, 1989
CECIL D. ANDRUS

(X)VERNOR

Fned Montgomery
c/o Dan Montgomery
P.0. Box 1731
Twin Fal 1 s, ID 83301

Re: Permit No. 47-7619

Dear Permit Holder(s):

R m G ET'Wffi:m.

illAY 2 5 1989

Department of Water Resources
Southern Region 0ffice

NOTICE OF PENDING ORDER CANCELLING PERMIT

0n December 11,1980, the Depar.tment of Waten Resounces (Department) issued
Penmit N0.47-7619 which authonized the diversion of 0.36 of water from
Orchalana Tunnel tributar^y to Rock Cr"eek fon the irrigation of 18 acres.

The Department majled a letter and questionnaire to you on April 6, 19g9 in
connection with the permit. Thg letter provided notice that the Department was
reviewing the permit in connection with development which was not cbmp'lete prior"
to Ju'ly 1 , 1985 .

This letter also requested that you return the Department's questionnaire
concerning any prior deve'lopment under the permit and/or your plans for pursuing
completion of the pnoposed pr^oject. The correspondence tirrthei requested that
you submit with the quest'ionnaire either a re-advertisement fee in the amount of
twenty dollars ($eO1 and/or evidence showing that development under the permit
was_complete prion to Ju'ly 1, 1985. Fina]]y, the letter notified you thbtfailure to submit the required fee or information within thirty (a-O) Oays of the
date of the letter was cause for the Department to cancel the permit.

The purpose of this letter is to provide
you to submit the requested jnformation. If
within fifteen (15) days of the date of this
an order cancellinq the permit pursuant to l^la

If no development has been completed as authorized by the permit, and you
are no longer interested in pursuing the development, p'lease complete and rlturn
the enclosed rel inquishment form.

Please feel free to contact me if you have any questions concerning this
matter.

Si nce re'ly ,

a second and final opportunity for
you fai'l to respond to this inquiry
letter, the Depaltment will issue
ter Appr

\

N
tN

\

la
TIM LUKE

Enc'losure
cc: Region

Sr. Water Resource Agent



BETORE TIIE DEPARTI'TEVT OF VUATM RESOI.'RCES .-.,
': r i{ I 1 l,' ll lirr rr

OF THE /f I l' :i " ii lli L.l

STATE OF IDN{O
, .].1

IN TTIE MATIER Or PERI,TIT T\O. 47-7619 IN

TITE I\IAME OF FRED MODTIC€MERY

' '. ..ir;,i';1.r9

. :iii.;i1,,';.1

ORDER

vil[IEREAS, the Department issued the above-captioned permit with the
condition that proof of const'ruction of vrorks and appllcation of h,ater to
beneficial use be suhnitted on or before June 1, r.9g7i and,

vilHEREAs, proper notice was not given to the permit horder slxty days
prior to the date that proof of beneficiar use of water was due as reErired by
section 42-204, Idaho Code;

rr rs' IIIEREPORE' HEREBY ORDERED that the tlne withln wtrlch to submit
proof of beneficiar use be extended to December r., 19g2.

Dared *t" 
34kf september, 1987.

F

t. Gtn{ SAXIIN
Chief, Operations Bureau

\
\s

tt\
\

#
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ldentificationNo. 47'76L9

E
lP,

11 1985

To provide additional time in which to submit
proof of beneficial use on a water right permit

DePartment of Water Resoiirre"

Dan Montgomery ofP 0, B ox 17?1 Tr^rin Fe] I c Tdehn A??n

(Name) (Address)

State of Idaho , deposes and says:

That he is the holder, or the duly authorized agent of the holder*, of Permit to Appropriate the Public

Waters of the State of ldaho No 47-7679

That under the terms and conditions of said permit, work thereunder was required to be completed on or

before Decpmher l ,19 85.

That he has heretofore performed the following work described under said permit:

Right-a-way for road to property and easement has been sought for completion

Costing $ 1,000.00

That he is unable to complete the remainder of the work within the required time for the following

reasons, to-wit: Has been held up because of the completion of the right-a-way and the

death of the original permit holder (father). Estate has been settled

Wherefore, he asks that the Department of Water Resources extend the time for the completion of

obligations under said permit to December 1 ,19 90

nature) *

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

tT tS HEREBY ORDERED thatthe aboveapplication forextension of time be APPROVED and the time w'ithin
wh'ich to subm'it proof of benef icial use js extended to June 1:, 1987, IT IS FURTHER
0RDERED that the perm'it be REINSTATED and the priority advanced to January 1,1980.
The permit'is subject to the review provisions of Sec.42-203D, Idaho Code and is subject
to applicable conditions to protect the public interest.

Signed this December ,19 85

STATE OF IDAHO
EPARTMENT OF WATER RESOURC''REG

UEST FOR EXTENSION OF TlltilE 
DEc

h/a^J
\

N
)N

\

Chief, Operations Bureau

* lF oTHER THAN HOLDER, Power of Attorney must be supplied'

r/zczz*t/ /g-/g- 15 *iy'zs a B.ts* -rz



to
rdent. No. /Z- 71/f. STATE OF IDAHO' oEpARrM;l;!illtJr RESouRcESm if, E i Yij 0

APPLICATION FOR PERMIT
To appropriate the pubtic waters of the state ot ro"r,$PPROvED

Nlme of applicant Fred Montsomerv

Post office address Roure {14- rwin Falls. rdaho 83301

Phone

Depa ri.r,. :;i r

Sollir':^ I, i iiitir',.
7 33 -7 336

which is a tributary of Rock creek

R Township I os

County, additional points of diversion if any

t

2. Source of water supply f)rehnlera Trrnna'l

3. Location of point of diversion is nw % of sw 7n of Section

Range lzn B.M. T\lin I'ql'lc

4. Water will be used for the following purposes:

6^O

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Check darn. ditches. pipeline

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir

capacity acre-feet, materials used in storage dam:

5. Total quantity to be appropriated:

cubic feet per second and/or b

Period of year when water will be diverted to storage
----lMonthTDay)

c. Proposed well diameter is inches; proposed depth of well is

a

Amount 6. O cf s fo
( cf s or acre-l6ElFF?i'ifm I

Amount 0.36 cfdor
(cfs or acre-lEEt per anEim)

Amount for
{ cf s o r acre -GEf EiEn-n-Im I

Amount for
( cf s or a cre -f Edf EEiEn n-[m ]

r fish DroD.

irrieation

purposes from

purposes from

purposes from

purposes from

Jan 1 to Dec 31

Mar 15 to Nov 15

to

to

to

(both dates inclusive)

(both dates inclusive)

(both dates inclusive)

(both dates inclusive)

acre-feet per annum,

inclusive.
(Month/Dayl

feet.

8
Township 10S

feet of head

, or number of families to be

7. Time required for the completion of the works and application of the water to the proposed benef icial

use rs 5 yearc (minimum I year - maximum 5 years)

8. Description of proposed uses:
a. lf water is not for irrigation NI4I SI^I

(1 ) Give the place of use of water: SE % of sp % of Section

Range _JE B.M.

(2) Amount of power to be generated horsepower under

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served

supplied with domestic water

\

N

$.

(5) lf water is to be used for other purposes describe: Commerc.i aI f ish propagal-ian



b. lf water is for irrigation, indicate acreage ih each subdivision in the tabulation below

TWP TOTALS

Total number of acres to be irrigated 18

c. Describe any other water rights used for the same purposes as described above.

9. a. Who owns the property at the point of diversion Aoolicanr

b. Who owns the land to be irrigated or place of use

c. lf the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks

SEI/c

15

sw%NW%

sE%

NEZasE%sw%NW%

3

SWTo

NE%sE%sw%NW%

NWTo

NE%s€%sw%NW%

NE%

NE%
sEc.

7

I

RANGE

'17F.

eI



j?ltrqqqfrd4r 
" ' 4.1r-

o
1 1. Map of proposed project:

township and range number
show clearly the proposed point of diversion, place of use, section number,

Scale: 2 inches equal 1 mile

BE lT KNOWN that the undersigned hereby makes application for permit to appropriati the public waters of
the State of ldaho as herein set forth.
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Applicant)



Proposed l-1 -
Received by _
Preliminary check by

Receipted by

Publication prepared by

Published in

Date I - l-8,> ri^" ll^a^.

ree$ E* 4 tzosy'

Date

4Om Date %4"
z- ) 

^t,-t

Publication dates

Publication a Date

Protests filed by

Copies of protests forwarded by

Hearing held by Date,'

Recommended for a.appior'df\ denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Permit to appropriate the public waters of the State

of ldaho No. 47-7619 , and said application is hereby approved

1 . Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RlcHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore Donomhor" 'l ,19 g5

c. The rate of diversion, if water is to be used for irrigation under this permit, when co1nbined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other:: f 'l) Measrtrino devices of a tvoe aooroved bv the De artment shal I be

nprmanpnt-lv insta'l'lpd and maint-ainpd at- t-he noint o 'l ion and the oointfd
of eff'luent discharge. (2) The permit shall not be assiqned or sold without first

-spcrrring the written approval of the Department of Water Resources. (3) Return

water shail he trpat-ed to insrrre that thp efflrrpnt- mpets daho Water Oual i ty

Standards.

Witness my hand this of December, 1980.Itrl

Chiof, {,}p*ra rlons i3lrrt:,r,

oI



November 24, 1987

Fred Montgornery
c/o Dan l,lontgomery
P. O. Box 1731
TWin FaIIs, ID 83301

Dear l'1r. Montgomery:

Re: Permit No. 47-76L9

Sincerely,

L. GIEN SA,{[ON- - OIief , Operations Bureau

I,GS:Tf

cc: region

nenelli:],;;,i'i#

a

.!?t

E G,IlI\V E

N0! $l() 198'l

Resq$os6
ili{i$s

The department has reviewed the reguest-for extension of time submitted
in connection with the above referenced permit. The department will
hold the request without action until the permit is reprocessed in
compliance with the provisi,ons of Sec. 42-203D, Idaho Code. Upon
completion of reprocessing, an appropriate developnreriE-peiid wifl be
granted if the p,eirmit is to be continued.

Please feel free to contact this office if you have any guestions.

\

\
\

I

Nt

\\


