IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Permit 47-7629

Owner Type Name and Address
Current Owner WILLIAM EDWARD ROBERTS
, 272

Current Owner GOLDIE ROBERTS
, 27

Status: Relinquished

Source Tributary
Beneficial Use From To Diversion Rate

Source and Point(s) of Diversion

Place Of Use

Conditions of Approval:

Comments:

Dates and Other Information
Water District Number: TBD
Mitigation Plan: False

Combined Use Limits
N/A

SubCase:
N/A

Water Supply Bank:
N/A
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Form202 ~ R o — Ident.xNo. L” /74‘29

Wﬁ@ e v ey \@ I ' STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
FED 15 .- APPLICATION FOR PERMIT

Pepartme:: *$To appropriate the public waters of the State of Idaho

1.

hhain, 4 o
" Roger TS

Name of applicant U, //ia m Frowarns }-9"/0!{ Gotpie Phone §Y3- 508
Post office address Q~['Q ’4‘ \ﬁu['l l // I{)ﬂ)h‘ (@] 533/ 6

2. Source of water supply Y/9MED 5/73?//[16 S which is a tributary of TMAKIE /605/3

3. Location of point of diversionis  J Z %of 5/ %ofSection Z <& Township 9§

Range /ﬁ' £ B.M. fu) IA /C:c)//-:; County, additional points of diversion if any:

4. Water will be used for the following purposes:

Amount 3. 0  for 55 h Propl  purposes from c/,g,g/ / to ﬂc’cj/ (both dates inclusive)

(cfs or acre-feet per annum)

Amount ii O for gedgf@:’ s purposes from Jgn/ toDec 5/  (both dates inclusive)

(cfs or acre-feet per annum)

Amount 2.0 for ,Z/gQQQ ,ﬁgw,ﬁg purposes from \/,c},v / to \ﬁgc\ 5/ (both dates inclusive)

{cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

5. Total quantity to be appropriated:

a. . 3.0 cubic feet per second and/or b. acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. LHEAD GRAITES

FirsH Ponps .

» PiTTHES

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
(Month/Day) (Month/Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

. Time required for the completion of the works and application of the water to the proposed beneficial

use is 5 years minimum 1 year — maximum 5 years).

. Description of proposed uses:
a. If water is not for irrigation:

(1) Give the place of useof water: X F % of Sw % of Section zZ —L;Z Township 29
Range /4 F BM.

Iy A “ r . ' . ' -/ -

Trib. 4o Mud _Creek



b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEY NWY% SWx SE%
TWP | RANGE | SEC.

TOTALS
NEY% |NWY% | SW% | SE¥% | NE¥% | NW% |SW% | SE% [NE% [Nw%| swi| sE% | NEY | Nww SW%| SEY

- Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above.

9. a. Who owns the property at the point of diversion ,47/; A( AL 7é
' rr
'

b. Who owns the land to be irrigated or place of use

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks




3. Location of point of diversionis JZ %of 5/ %ofSection Z <& Township 9§

Range /4 £ B.M. w14/ FD//S County, additional points of diversion if any:

4. Water will be used for the following purposes:

Amount 3. 0  for [ sh Prol  purposes from c/,gA/ / to ﬂgc 3/ (both dates inclusive)

{cfs or acre-feet per annum)

Amount Ff 0 for é!eijzzzf@,g purposes from qu/v/ to Jec 5/  (both dates inclusive)

(efs or acre-feet per annum)

Amount 9.0 for A/gﬂm )ﬂgwﬁg purposes from \/ﬁ]/\/ /[ to \ﬁec 3/ (both dates inclusive)

{cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)

{cfs or acre-feet per annum)

5. Total quantity to be appropriated:

a. . 30 cubic feet per second and/or b. acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. LEAD AT ES

/, DiTcHES

Ersu Ponps .

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive,
(Month/Day) (Month/Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial

use is E years (minimum 1 year — maximum 5 years).

8. Description of proposed uses:
~a. If water is not for irrigation:

(1)

(2)
(3}

(4)

. (5)

Give the place of use of water: X F Y% of S0 % of Section Zﬁ Township S
Range /4~ BM.

Amount of power to be generated: ‘$/ O horsepower under /o feet of head.

List number of each kind of livestock to be watered

Name of municipality to be served ///) Daw"'v , or number of families to be
A

supplied with domestic water

If water is to be used for other purposes describe: ﬁez,ﬁsz!.CS . /;':_‘j,c/ )ﬂom’ﬂs
" 7/
] /
/6/) 2SS W 10E y /oo F f-o:vc/? & ?Dee///?.




- o, Courtesy of TilleFact, Inc,
Twin Falls, Idaho

WARRANTY DEED

For Value Received
WILLIAM J. ROBERTS AND DAWN.L. ROBERTS, husband and wife,

Hereinafter called the grantor, hereby grants, bargains, sells and conveys unto
WILLIAM EDWARD ROBERTS AND GOLDIE H. ROBERTS, husband and wife,
whose address is: Route 4 Buhl, Idaho 83316

Hereinafter called the grantee, the following described premises, in ....Twin.. Falls,.. County, Idaho,

to-wit: A +ract of 1and 1aceted in the @nutheagt Quartew

Southwest Quarter (SE%SW%) of Section Twenty-four
(24) , Township Nine (9) South, Range Fourteen (14)
East, Boise Meridian, and more particularly
described as follows, to-wit:

Beginning at the Southwest corner of Section

Twenty-four (24),

Thence North 89°51'42" West a distance of

1539.01 feet,

Thence North 1321.30 feet;

Thence South 39°57'47" East 231 feet,

Thence South 1321.70 feet,

Thence North 89°51'42" West to the TRUE POINT

OF BEGINNING, containing 7.00 acres more or less.

SUBJECT to a First Deed of Trust to the First Federal
Savings & Loan Association of Twin Falls.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee
and to the Grantee's theilr heirs and assigns forever. And the said Grantor does hereby
covenant to and with the said Grantee, that the Grantor is the owner in fee simple of said premises;
that they are free from all incumbrances except as described above and that Grantor will warrant
and defend the same from all lawful claims whatsoever.

Dated: /.2 /-'5/7 7% ;
/ ()77 | Rl

STATE OF IDAHO, COUNTY oF TWIN FALLS, STATE OF IDAHO, COUNTY OF L FATY S
On this /? /— day of December, 12 76 I hereby certify that this instrument was filed for record at
before me, o notary public in and for said State, per- the request of ﬂ,y ﬁe, ¢ e &MW

ennallv anndared WTT,LIAM J. ROBERTS AND ZA  sminutas ract q welock Ll m

NIANHISNI



AAVA CALIGAL UNvd VehadurNd VIAVY  fmassavswy  wasw  — - oo

to-wit: A Fract of land 1ncated in the @nntheagt Quarter

Southwest Quarter (SE%SW%) of Section Twenty-four
(24), Township Nine (9) South, Range Fourteen (14)
East, Boise Meridian, and more particularly
described as follows, to-wit:

Beginning at the Southwest corner of Section

Twenty-four (24), Y

Thence North 89°51'42" West a distance of

1539.01 feet,

Thence North 1321.30 feet;

Thence South 39°57'47" East 231 feet,

Thence South 1321.70 feet, '

Thence North 89°51'42" West to the TRUE POINT

OF BEGINNING, containing 7.00 acres more or less.

SUBJECT to a First Deed of Trust to the First Federal
Savings & Loan Association of Twin Falls.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee
and to the Grantee’s their heirs and assigns forever. And the said Grantor does hereby
covenant to and with the said Grantee, that the Grantor is the owner in fee simple of said premises;
that they are free from all incumbrances except as described above and that Grantor will warrant
and defend the same from all lawful claims whatsoever.

bated: /2/13/ 792 N P
(ici{iiéagéz;;?i;//éi {;%;zééifrﬂzg;

=
STATE OF IDAHO, COUNTY oF TWIN FALLS, STATE OF IDAHO, COUNTY OF VS FALLY B
On this “.‘{ 7~ day of December, 19 76 I hereby certify that this instrument was filed for record at ;‘3
hefore me, a notary public in and for said State, per- the request of ﬂAffLM/( Q. \l)-—@&MW ('5:;‘,
1 : ) ERTS AND ¥
sonally appéared WILLIAM J. ROBERTS at &© minutes past 7 o'clock 4 m,, =2
DAWN IL,. ROBERTS, . AN S - 1377 =
nusband and wife this SR D 0577 day of v |
& 19 . in my office, and duly recorded in Book 3 ,Qf o
of Deeds at page 7.7 §
known to me to be the person S whose nameS arxe GARY, WhiTw !
subscribed to the within instrument, and acknowledged to : Fx-Officio Recorder-
?\}-atﬂ""‘{‘_" ecuted the same, )
é_// — e | B J_Li 2 Fuud C_,,{/,Z_g,,(_) =
q Notary Public s JT eputy.
Residing 'dt . Buhl , Idaho ;eeis‘f / -
Comm, 1ixplres nil Lot - ) ’
n1n_ .p"_q : 4‘}/,4,/(r‘l/ (in j/l.l',( -.4’,/./
- cy el o o/ 2
JE O Tyl /|)-A/z,(9</ Jid ee ﬁ/(’
- N L
FEHE
RS

L\ NeYy ¢ A s
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Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth.

(Applican\t)




Received by gig{___ Date _2/!5:/80 Time _ 4. 00 L/
Preliminary check by 4 M/ Fee$ 55 22 = /7/06
Receipted by * /WD bbD pate X //9/8 0

Publication prepared by AN Date 24;9/80

Published in ____/jimes  Alerus

Publication dates ___3/b 4 3/13 / 8o

Publication approved (. & Date ;L/a b /Qm

Protests filed by: ,}g/‘{é ;

i

Copies of protests forwarded by

Hearing held by Date.

Recommended for  approval denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALLPRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore , 19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other:

Witness my hand this day of , 19




Protests Tled DY £y¢fe, Facle,\teaa £ X « A s

Copies of protests forwarded by

Hearing held by Date.

Recommended for approval  denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECTTO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore 19

r

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other:

Witness my hand this day of , 19

Director



Individual Owner
AFFIDAVIT TO ESTABLISH RESIDENCE

I, _William Fdward Roherts of Rt. 4 Buhl, Idaho » County of

Twin Falls » State of Idaho, being duly sworn, do hereby certify that I

am & bona fide resident of the State of Idaho.

/81 2Ll s o (%L-Woﬂa@ /ﬁ%w

Subscribed and sworn to before me this _15th . day of Eahruarv » 19an

/st Zé«u,\_ B, ‘7,4%4_.

Notary Publig’,
Residence [ i [falls, T

My Commission Expires é;f;:_

FAARALRRARA AR R AL A bk h il hkrhhdd

Corpofatidﬁ or Association
ATFIDAVIT TO ESTABLISH RESIDENCE
OR QUALIFICATIONS TO DO BUSIKESS UNDER THE LAWS OF
IDAHO, ..

I, of , County of

» State of Idaho, being first duly sworn, depose and say:

That I am the designated statutory agent of the

that as such I am in charge of the registered office of the said

s as provided by Section 30-143, Idaho Code, at

» Idaho, wherein are kept the records provided by Section 30-144, Idaho

Code, and that is a legal

qualified to do business in the State of Idaho under the laws of the State of Idaho.

/s/

Subscribed and sworn to before me this day of

/s/

Notary Public
Residence

My Commission Expires




S i

B,_________._._—-—-—-—-'%
' NOTICE OF APPLICATION, *
£ FORWATERRIGHT .~
‘r‘l'ﬂ. Notice..is hereby .:ilven i

that the following agp icat-
- jon{s) have been su mlttedn"
¢ for permit to appropriate they

frubllqwaters of the, St_gge__of 3

B} 47_7&23' l!__-i-;--\'_ 4
| TUNNEL CREEK RANGH,;
E‘"%'ﬁ%‘fﬁox 240, BUHL, ID"!

Sogagifiiatdie ST e Lo
] <" UNNAMED CREEK
B S ary 10 SNAKE RIVER ©
{Date F11e15056r141é9&0._.. R |

Amount: 10: :
L ion Point:: NWSE Sec .
%9]5'?”'1"05"093 'R 15€, TWIN 1
FUEALLSCo. :
“Use: FISH PROP. (10.00CFS) *
v from01/01t012/31 - <
! Place of Use: NWSE Sec 07
L T08SR1SE R ‘
i'Diversion Means:. ROCK®
“ FILL WITH CONGC..
. HEADGATE ~DIVERTING |

[OPONDS - Ut

e

{
Py i il

: 47- PRt CE
‘ROBERTS, WILLIAM 4
_iﬁ' EDWARD &/0r GOLDIE .- :
i BT, 4, BUHL, ID83316 %
“Source: 'UNNAMED °
. SPRINGS tributary toMUD
£5“CREEK. e B £
{ Dala Flled: Q211511880 |
vAmount: 3. b ilie ot
; lon Point: SESW_Sec i
;_?“z;fr%?nogs R’ 44E, TWIN "
i FALLS CO Y2 mada iy
FUs 4 FisH PROP. (3,00 CFS) 1:"
i from01/011012/31 .0 &
I P(}WER&%%O CFs) from ,4|
i 01101 to 12/31 .- 1 0
. Place of Use: SESW Sec24T -
e o) Maahs:l
i ersion: - %
i HEADGATE, DITCHES,
“., POWERPLANT& PONDS. *
&+ Ifissued, the Perr_ml(s) will =
& be subject to all prior water ;-
“ rights. Protests against the -

e

i geqtin of any permit must ¢
- be.

filed with 6 e a?tire;::‘?r g{ 1
he Idaho Department g
}Nater Hesourcgs. 1041 Blue fi
e B St
alls, ldaho ' k 7
i"g‘qlvggu on or before MARCH.
g 1 y o1 e Mty
PR C.STEPHEN ALLRED.. [ =
S Director: Sira gy 2e
PUBLISH: Thursday, Mar. 6,
and 13,1980, /0 ;

e

Affidavit of Publication 'Q,/'

STATE OF IDAHO, ~ N9 9 6 5 9
COUNTY OF TWIN FALLS

: Z -
I, m_@y&_ﬁ% .. being first duly swom upon

oath, depose and say that I am .éjdd//ﬁc- W of the TIMES-NEWS,
published daily, at Twin Falls, Idaho, and do solemnly swear that a copy of
the mnotice of advertisement, as per clipping attached, was published in the regular and

7oy ¢ RS

consecutive .. ..___ ... _. commencing with the issue dated

T achhn . 1§50

"C/ | and ending with the issue dated

P pekan LT 1957

entire issue of said newspaper, and not in any supplement thereof, for

And I do further certify that said newspaper is a consolidation, effective February 16,
1942, of the Idaho Evening Times, published theretofore dailﬁ except Sunday, and the Twin
Falls News, published theretofore daily except Monday, both of wEich newspapers prior to
consolidation had been published under said names in said city and county continuously and
uninterruptedly during a period of more than twelve consecutive months, and said TIMES-
NEWS, since such consolidation, has been published as a daily newspaper except Saturday.
until July 31, 1978, at which time said newspaper began daily publication under said name
in said city and county continuously and uninterruptedly.

And I further certify that pursuant to Section 60-108 Idaho Code, Thursday of each week
has been designated as the day on which legal notice by law or by order of any court of com-
petent jurisdiction within the state of Idaho, to be published weekly, will be published: and
that at the head of the editorial column of said combined newspapers, and in each issue there-
of, Thursday is announc%asyday on which said legal notices will be published,

________ T ol (. iijm

Subscribed and swomn to before me on this - .o oo oain o _/Z __ day of
et o L1950

AP /D2l Fpuudsdt-oseeo

Notary Public in and for the County of Twin Falls,
State of Idaho, residing at Twin Falls, Idaho
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DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

June 5, 1991

| 357751

CERTIFIED MAIL

vrgti:iltilam E. and Golda Roberts [[l%l E @ E B W E @

Buhl, ID 83316
RE: PROTESTED APPLICATION FOR PERMIT NO. 47-7629

Dear Mr. and Mrs. Roberts:

The department of Water Resources (DWR) is currently
reviewing protested applications for permit which are pending
before the department. Our files show that the above referenced
application was filed on February 15, 1980, proposing the
diversion of 3 cubic feet per second (cfs) of water from Unnamed
Springs tributary to Mud Creek to be used year round for fish
propagation, aesthetics and hydropower purposes. The application
was subsequently protested by The Twin Falls Canal Company.

Since substantial time has passed after the filing of the
application, the department requests certain information in order
to resolve the matter of the pending protested application. It
appears that one of two potential actions needs to occur in
connection with the application as follows:

1. If you are no longer interested in pursuing the
development proposed in the ‘application, please complete
and return the enclosed relinquishment form. The
application will then be removed from DWR records.

2. If you are interested in pursing the proposed development
you need to specifically advise the department in
writing of your continued interest within thirty (30)
days of the date of this letter. 1In addition, for the
fish propagation use you must provide the information
described below to the department within sixty (60) days
of the date of this letter. ‘

— Copies of deeds, leases, easements or other evidence
to document that you have a possessory interest in

the place of proposed use. (Water Appropriation Rule
4,5,3,3,1.).

- Copies of plans and specifications for the project
works. The plans must be definite enough to allow for
determination of project impacts and implications.



The plans must show the number of ponds proposed and
give the length, width, and depth dimensions of all
ponds. (Water Appropriation Rule 4,5,3,4,2.). :

— You must seek comment on the effects of the construction
and operation of the proposed project from the city
and/or county within which the project is to be located,
and from the Idaho Department of Fish and Game. 1In
addition, you must obtain certification from the Idaho
Department of Health and Welfare, Division of Environment,
that operation of your project will meet state water
quality standards before IDWR will issue a permit.

For the proposed power use, you must be able to show in
any hearing scheduled in this matter that you have applied for
other required approvals associated with the power use. This
requirement may be found in Water Appropriation Rule 4,5,3,3,2.

If you do not timely respond to this letter, the department
will reject the application as being filed for speculative
purposes. If you do timely respond and provide the required
information, the department will schedule a hearing if
appropriate. Feel free to contact this office or our Southern
Regional Office in Twin Falls if you have questions,.

Sincerely,

A

L. GLEN SAXTON, Chief
Water Allocation Bureau

c: IDWR - S. Region
Twin Falls Canal Co.

Encl: 1
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DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS

Govemor

R. KEITH HIGGINSON

Director

January 30, 1989

Twin Falls Canal Co.

c/0o John Rosholt ) :
Nelson, Rosholt, Robertson, Tolman and Tucker
P. 0. Box 1906

Twin Falls, ID 83301

Gentlemen:

Re: Twin Falls Canal Co. vs. State of Idaho
Applications for Permit affected by Stipulation

Attached is a copy of a map and an analysis sheet for applications
for permit protested by the Twin Falls Canal Co. It appears that
the stipulation entered into by the Twin Falls Canal Co. and IDWR
(Case No. 69005) will resolve the pending protests. Please review
each carefully to determine if the proposed condition of approval
will satisfy the company’s objections in the matter.

Most of the applications are for fish propagation, some are for
multi-purpose. Should you withdraw your protest, the department
will resolve any other protests existing, and address those that

will need to be processed under Sec. 42-203C and/or 42-203D, Idaho
Code. —_—

If you have any questions regarding this matter, please feel free
to contact me.

Sincerely,

C{m.cﬁ M

LOREN O. HOLMES, P.E. .
Manager, Southern Regional Office
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John A. Rosholt

NELSON, ROSHOLT, ROBERTSON,
WALKER, TOLMAN & TUCKER F” : '

P. O. Box 1906 Lf- MRS IR £

Twin Falls, Idaho 83301

Telephone: 734-0700

L
f:;’\.:'.

Loy

e e

Department of ¥sirr Kesourceg

Southarn District Mfice

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

* % % % k % k k *x *

IN THE MATTER OF APPLICATION

)
) PROTEST OF TWIN FALLS CANAL
FOR PERMIT NO. 47-7629 ) COMPANY TO APPLICATION FOR
) WATER PERMIT
WILLIAM EDWARD &/or GOLDIE )
ROBERTS. )

x % k% k% k% k% k% k% % %

COMES NOW The Twin Falls Canal Company, by and
through their attorneys, Nelson, Rosholt, Robertson, Walker,
Tolman & Tucker, and respectfully allege:

1. That protestant Twin Falls Canal Company 1is a
nonprofit, public irrigation corporation, which owns and
operates a complex system of canals and ditches so as to
deliver water to member shareholders who farm 202,000 acres
in Twin Falls County, Idaho, and to whom the Canal Company
has the legal duty of delivering the irrigation water repre-
sented by such shares.

2. That this application proposes to divert water
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

* % % k k k * k Xk %

IN THE MATTER OF APPLICATION
PROTEST OF TWIN FALLS CANAL
COMPANY TO APPLICATION FOR

)
)
FOR PERMIT NO. 47-7629 )
)  WATER PERMIT
)
)

WILLIAM EDWARD &/or GOLDIE
ROBERTS.

* k % %k k k k% %k %k *

COMES NOW The Twin Falls Canal Company, by and
through their attorneys, Nelson, Rosholt, Robertson, Walker,
Tolman & Tucker, and respectfully allege:

1. That protestant Twin Falls Canal Company is a
nonprofit, public irrigation corporation, which owns and
operates a complex system of canals and ditches so as to
deliver water to member shareholders who farm 202,000 acres
in Twin Falls County, Idaho, and to whom the Canal Company
has the legal duty of delivering the irrigation water repre-
sented by such shares.

2. That this application proposes to divert water
from a portion of the Company's system which is under the
regulation, control and ownership of the Twin Falls Canal
Company and 1is operated and maintained by said company to

satisfy their legal obligation to their shareholders to




10

11

12

13

14

15

16

17

18

19

25

26

27

deliver water to their member shareholders below the point
where the water is sought to be diverted by said applicant.

3. That the proposed use of the water shall violate
protestant's prior rights to a quantity of water of a "given-
quality" by polluting said water.

4. The applicant has no permission or right of way,
and cannot acquire one from the Company to construct the
contemplated diversion works.

5. That the water sought to be appropriated is
private water not subject to appropriation.

6. That the use of said water as requested would
cause transmission loss and continuing regulation problems
for the Company in carrying out their duty of delivering
irrigation and stock water,

7. That the Twin Falls Canal Company's duty in
delivering irrigation and stock water to their member stock-
holders is in the local public interest and that this appli-
cation, if granted, would erode the Company's ability to
perform their mission in violation of local public interest.

NOW, THEREFORE, The Twin Falls Canal Company hereby
protests the above-numbered application for the following
reasons, to-wit:

(1) That the proposed use will reduce the gquantity
of water available to the Company under prior existing water
rights.

(2) That the Company is entitled to a quantity of a
"given-quality" of water under their prior rights and that

said application if granted will add pollution to the pro-
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31

32

4. The applicant has no permission Or rignt OL wdy,
and cannot acquire one from the Company to construct the
contemplated diversion works.

5. That the water sought to be appropriated is
private water not subject to appropriation.

6. That the use of said water as requested would
cause transmission loss and continuing regulation problems
for the Company in carrying out their duty of delivering
irrigation and stock water.

7. That the Twin Falls Canal Company's duty 1in
delivering irrigation and stock water to their member stock-
holders is in the local public interest and that this appli-
cation, if granted, would erode the Company's ability to
perform their mission in violation of local public interest.

NOW, THEREFORE, The Twin Falls Canal Company hereby
protests the above-numbered application for the following
reasons, to-wit:

(1) That the proposed use will reduce the gquantity
of water available to the Company under prior existing water
rights.

(2) That the Company is entitled to a quantity of a
"given-quality" of water under their prior rights and that
said application if granted will add pollution to the pro-
testant's system.

(3) . That the diversion and use of said water pur-
suant to said application for fish propagation purposes,

although deemed nonconsumptive, will cause additional water
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losses by reason of seepage and regulation problems for the
Company and their stockholders who depend upon said water for
irrigation and stock water below the identified point of said
intended use.

(4) That the applicant has no permission to divert
from the rights of way of the Company and no permission to
enlarge or alter appurtenant drainage easements.

(5) That the intended supply of water is not sub-
ject to appropriation.

(6) That granting of said permit is not in the
local public interest and if granted would conflict with the
local public interest.

(7) That this permit should not be processed until

Ada County Civil Case No. 69005, Twin Falls Canal Company V.

Department of Water Resources, is determined and it is judi-

cially decided whether the Department of Water Resources has
jurisdiction to consider applications for water use within
protestant's irrigation system.

WHEREFORE, the Twin Falls Canal Company by and
through their attorneys, Nelson, Rosholt, Robertson, Walker,
Tolman & Tucker, respectfully request that the above-numbered
application be denied by the Department of Water Resources
and that no permit be issued thereto.

DATED this /2 day of Agmecl, , 1980.

NELSON, ROSHOLT, ROBERTSON,
WALKER, TOLMAN & TUCKER

e %s

By: 4o A. e <7
John A. Rosholt
Attorneys for Protestant




10

11

12

13

14

15

16

17

18

19

20

25

26

27

29

30

31

32

from the rights of way of the Company and no permission to
enlarge or alter appurtenant drainage easements.

(5) That the intended supply of water is not sub-
ject to appropriation.

(6) That granting of said permit is not in the
local public interest and if granted would conflict with the
local public interest.

(7) That this permit should not be processed until

Ada County Civil Case No. 69005, Twin Falls Canal Company V.

Department of Water Resources, is determined and it is Jjudi-

cially decided whether the Department of Water Resources has
jurisdiction to consider applications for water use within
protestant's irrigation system.

WHEREFORE, the Twin Falls Canal Company by and
through their attorneys, Nelson, Rosholt, Robertson, Walker,
Tolman & Tucker, respectfully request that the above-numbered
application be denied by the Department of Water Resources
and that no permit be issued thereto.

DATED this /2 day of “Igmcd, , 1980.

NELSON, ROSHOLT, ROBERTSON,
WALKER, TOLMAN & TUCKER

—
By: L@ /f( /QZ;$(¥¢ch7'

John A. Rosholt
Attorneys for Protestant
Twin Falls Canal Company




Form No. 202a

2/79 '\.,w.’ —
State of Idaho
Department of Water Resources
Kberts
APPLICATION FOR PERMIT ANALYSIS SHEET
INITIAL REVIEW BY: g, AD Ay APPLICATION NUMBER: 4]~ 1,29
CHECK:
X Source. Field check by:
Point of diversion. Date:
County. Comments:

Description of diverting works.

Time required for beneficial use of water.

Place of use or acres irrigated.

Map.
Signature.
ee.
Yes 0O No Field check required.
O Yes No Critical groundwater area.

O Yes No Request dam safety information. Sent by: Date:
JiYes 0O No* In form to receipt.

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:
Idaho State Health Department.  Copies sent by: Date:

Idaho Fish and Game Department.

0O ldaho Department of Lands.

O U.S. Bureau of Land Management.

O U.S. Forest Service.

O Other

PROCESSING:
O Yes ‘,ﬁ No Platted by: ADM Map No. BB" 70

O Yes O No Other rights on same place of use.
L/A

X Yes O No* Inform for advertising.
Final date for protests: —%ﬁﬂao

Yes O No Protests received. If yes, record information on 4th page of application.
FINAL REGIONAL PROCESSING REVIEW:

[0 Affidavit of publication received. Date:
‘Bf\Application published correctly. If not, record action taken:

[0 Fee amount, receipt date & number, recorded on application.

O Publication dates and paper, recorded on application.

O Protests, dates, withdrawal, etc., recorded on application.

O Recommendation & initial, recorded on application.

O Yes 0O No Measuring device required.

O Yes O No Access port required.

O Yes O No Will water be delivered by watermaster? If yes, what district?

Date of priority recommended.
Special conditions of approval or cover letter.




Signature,
ee,
Yes O No Field check required.

O Yes No Critical groundwater area.
O Yes No Request dam safety information. Sent by: Date:
,‘E(Yes O No* In form to receipt.

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:

Idaho State Health Department.  Copies sent by: Date:

Idaho Fish and Game Department.

O Idaho Department of Lands.

0O U.S. Bureau of Land Management.

O U.S. Forest Service.

O Other

PROCESSING:

OYes X No Platted by: ADM Map No. Bp- 70

O Yes O No Other rights on same place of use,
X/ A

X Yes 0O No* Inform for advertising.
Final date for protests: —%5//90

Yes O No Protests received. If yes, record information on 4th page of application,

FINAL REGIONAL PROCESSING REVIEW:

O Affidavit of publication received. Date:
\BLApplication published correctly. if not, record action taken:

[0 Fee amount, receipt date & number, recorded on application.

O Publication dates and paper, recorded on application.

0 Protests, dates, withdrawal, etc., recorded on application.

OO Recommendation & initial, recorded on application.

O Yes O No Measuring device required.

O Yes O No Access port required.

OYes O No Will water be delivered by watermaster? If yes, what district?

Date of priority recommended.
Special conditions of approval or cover letter,

By: Date:

STATE OFFICE REVIEW:

O See attached sheet for more information.
By: Date:
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IDENT. NO.

IDAHO DEPARTMENT OF WATER RESOURCES

WATER RIGHT
DATA ENTRY LOG

Initials Date Item

él‘[]dﬁ 2{12{80 Original form entered
AQL 4( :Zo[/g-’ Edit Report Correct

Date Protested
Date of Hearing
Date Approved/Denied
(Proof due date, stage and/or status,
conditions of approval, water district)
= Record Verified
Amendment Approved
Extension Approved
Partial Proof
Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved




Analysis:

2/12/87

47-7629
William Edwards &/or Goldie Roberts

Source: Unnamed springs tributary to Mud Creek

Amount & Use: 3.0 cfs for fish propagation, aesthetics &
hydropower

Twin Falls Canal Company designates this source the J-2 Coulee.
The company's records indicate there are 4 delivery gates
downstream from this site.

Proposed Condition:

Water shall not be diverted under this permit until a written
agreement with the irrigation district or canal company serving
the area containing the point of diversion is filed with the
Department of Water Resources providing for the coordination of

the permit use with the irrigation district or canal company
operation.



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION ¥

John V. Evans 1041 Blue Lakes Bivd. North
Governor :

Twin Falls, Idaho 83301
¢ (208) 734-3578
Director

C. Stephen Allred

March 27, 1980

William Edwards &/or Goldie Roberts
Route 4

Buhl, Idaho 83316

Re: Application for Permit No. 47-7629

Dear Mr. & Mrs. Roberts:

Enclosed is a copy of a protest filed against the issuance of a permit pur-,
suant to your Application No. 47-7629 . The Department suggests you contact

the protestant directly in an effort to determine the nature of the protest
and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the

Department can consider in either approving or denying an application for
* permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

\
Is the proposed water supply insufficient for the purposes intended?

3. 1Is the application made in good faith or for delay or speculative
purposes?

4., Has the applicant sufficient financial resources with which to
complete the project?

5. Will the proposed use conflict with the local public interest?

If this office can be of further assistance, please contact us.

Sincerely,

LOREN O. HOLMES
Southern Region Supervisor

LOH:marya



2 S
STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

4 SOUTHERN REGION
John V. Evans 1041 Blue Lakes Blvd. North
Governor Twin Falls, Idaho 83301
C. Stephen Allred s (208) 734-3578

Director

Mr. Bob Bell, Regional Fisheries Biologist

Idaho Fish & Game Department

Region #4

P. 0. Box 428

Jerome, Idaho 83338

Ret Application for Permit No. 47-7628 - 47-7629
Dear Mr. Bell:

Please find enclosed a copy of the above referenced application for
permit for your information and files.

Sincerely,
Mary A. Hill
Secretary
for

Loren 0. Holmes
Southern Region Supervisor

Encl:



STATE OF IDAHO
DEPARTMENT OF WATER RESCQURCES

i SOUTHERN REGION
John V. Evans _ 1041 Blue Lakes Blvd. North
Governor Twin Falls, Idaho 83301
C. Stephen Alired (208) 734-3578
Director _

March 27, 1980

John A. Rosholt
Attorney at Law

P. 0. Box 1906

Twin Falls, Idaho 83301

Re: Applications for Permit No. 47-7629 - William & Goldie Roberts Edwards
47-7628 - Tunnell Creek Ranch, Inc.
47-7630 - C. B. Cannon

Dear Mr. Rosholt:

Your protest against the approval of the above-referenced application sub-
mitted in behalf of Twin Falls Canal Company has been received and

a copy has been sent to the applicant. The Department suggests you contact
the applicant directly in an effort to determine what is proposed by the
application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying an application for
permit (Section 42-203, Idaho Code):

1., Will the proposed use reduce the quantity of water under existing
water rights?

2. 1Is the proposed water supply insufficient for the purpose intended?

3. 1Is the application made in good faith or for delay or speculative
purposes?

4, Has the applicant sufficient financial resources with which to
complete the project?

5. Will the proposed use conflict with the local public interest?

If this office can be of further assistance, please contact us.

N .
e
: .

Sincerely, 4

Loren O. Holmes
Southern Region Supervisor

LOH:marya

e



MEMO

TO: File Date: 2/26/80
FRom: Gary Funderburg

Re: Surface water Application #47-7629

On 2/25/80 1 made a Field Trip to the proposed place of use and point of
diversion for application #47-7629. Robert Meyers, Grandson of Applicant

accompanied me to the Tocation of the springs and described their proposed
project.

At this time of year the springs in this area are at their low flow. The
Applicant filed for 3.0 cfs. during the field trip there appeared to be

only 1.0 C.F.S. of water flowing. High water mark indicated the springs
have flown with a high capacity of approximately 3.0 C.F.S. to 4.0 C.F.S.

The springs are Tocated on the applicants property and runs into the
neighbors stock pond. There it runs on into Mud Creek which is a
tributary to Snake River.

Since this application is for non-consumptive use I feel this application
should be approved.
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Trate af 1oAaHo(

DEPARTMENT OF WATER RESOURCES
Southern Re=ion

1841 Blue Lakes Blwd N.
Twin Falls: Idaho 83381

(2E8) 7F394-3378

FEBRUARY 28, 1388

Times News
FP. (. Bax 948
Twin Falls. Idaho 833681

Gentlemen:

Enclased yvou will find a lesal natice which we wish to have published

on the dates indicaled (ance & week for lwo consecutive weekly issues)

in your newsrarer. WNe have allowed ample time for you la submit & smalley
oot to this office for review hefore the first rublication dale. I#
vau cannot publish the notice on lhe rrofosed dates, please conlacl Us
immediately.

fn atffidavit of rublicatlion mustl be submitted ta the Derartment alons
with the publication bill. Yourr cooreraltion is arrreaciated.

Please send the affidavil of publication and publication billina to this
affice hefore MARCH 24, 198a.

Yaurs trulyv.

Mary A. Hill
Secrelary

Encl.



NQTICE OF AFPLICATION FOR WATER RIGHT

Nolice is hereby siven that the followinsg arrlicalion(s) have
been submitled for rermil to arrrorriate the Fubliec walers of the

State of Idaho:

If Issued: the permil{s) will be subiect to all Frior water
rightls. Prolesls asainst the sranting of any rermit must be filed
with the Director af the Idahce Derartment of Mater Resources 1891
Elue Lakes Blvd. North: Twin Falls, Idaho 83381 and received an
ar before MARCH 24, 1984,

C. STEFHEN ALLRED

Director

Published 3/6 & 3/13-58.



d P FR29
ROBERTS, MWILLIRM EDI-JF::.,' &'or GOLDIE (_
RT. 4. BUHL, ID B8331l&
Source: UNNAMED SPRINGS tributary to MUD CREEK
Date Filed: 82/15-°1388°
Amount: 3.86 CFS

Diversion Point: SESW Sec 24 T 835 R 14E. TWIN FALLS Ce.

Use: FISH FROP. (3.08 CFS) from 81781 to 1231
POLER ¢3.88 CFS) from 8181 to 12-31

Place of Use: SESHW See 24. T 895 R I4E

Diversion Means: HERDGATE. DITCHES, POMERFLANT & PONDS



