
IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Permit 47-7629

6t22t2020

Owner Tvpe
Current Owner

Current Owner

Status: Relinquished

Source

Beneficial Use

Source and Point(sl of Diversion

Place Of Use

Gonditions of Approval:

Gomments:

Dates and lnformation
Water District Number: TBD
Mitigation Plan: False

Combined Use Limits
N/A

SubCase:
N/A

Water Supplv Bank:

Name and Address
WILLIAM EDWARD ROBERTS
,zz

GOLDIE ROBERTS
,zz

From To

Tributarv

Diversion Rate Volume

N/A
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i.I STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT
rlfTo appropriate the public waters of the State of ldaho

Soge rLTs
' Phone

ldent. No. 41-

o

7La?

t m0 
- i 

"'*='

1. Name of applicant

Post office address

rt 1o
2, Source of water supply (fi{tn a,trn s which is a tributary of E tUER
3. Location of point of diversion is J E % of S C.l % of Section Z Township 7 O

Ranse /4E B.M. /trl ttt,t County, additional points of diversion if any:

4. Water will be used for the following purposes

tr-s A flrnl 3/Amount 3. 0 for
(cf s or acre-GEt FEFEnnilm l

Amount.? d for
(cfs or acre-feet per annum)

purposes from

purposes from

Jpu/ to 1.. (both dates inclusive)

(both dates inclusive)

(both dates inclusive)

,lnru / toAec 3/

to

tm:*-**-"*l , /J ypm lnrup purposes trom r/pl / b Oea S / (both dates inctusive)

Amount for
(cfs or acre-fiET pEi annlm)

purposes from

5. Total quantity to be appropriated:

a. . 3-O cubic feet per second and/or b.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.

acre-feet per annum.

b. Height of storage dam

capacity acre-feet, materials used in storage dam

Period of year when water will be diverted to storage

feet, active reservoir capacity acre-feet; total reservoir

to inclusive.

c. Proposed well diameter is
(Month/Day l

inches; proposed depth of well is
(Month/Day)

feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial

use is 5 vears (minimum I year - maximum 5 years).

8. Description of proposed uses:
a. lf water is not for irrigation:

(1) Givetheplaceof useof water: sE %of suu 1l+of section Z4 Township

Ranqe /4p B.M- - f '

? sr)



b' lf water is for irrigation, indicate acreage in each subdivision in the tabulation below:

TWP
NE% NWTo SW% sE%RANGE sEc.

N E14 NW% sw% sE% NE% NW% sw% sE% NE% NW% sw% sE% NE% NW% SW!/A SETc
TOTALS

- Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above.

9. a. Who owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use

c. lf the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks



3. Location of point of diversion is J E % of 5 UJ 7a of Section L Township 7 S
Ranse /4e aN. Fo County, additional points of diversion if any/ttl t '<l

4. Water will be used for the following purposes:

unt O for F,t A 9no/
per annum

purposes trom JA p / to ilrc3/
purposes from , lA to,Dcc 3/
purposes tromJpg / $ Oon s/
purposes from _ to

Amo
(cfs or

Amount,? r) for
(cfs or acre-feet per annum)

Amount J.O for
(cf s or acre-Geil6ilfrffim )

Amount for
{cfs or acre-feEi peiTfrfr[m]

/J "! lnaep

(both dates inclusive)

(both dates inclusive)

(both dates inclusive)

(both dates inclusive)

5. Total quantity to be appropriated

a..<O cubic feet per second and/or b.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.

acre-feet per annum

(>

b. Height of storage dam feet, active reservoir capacity

capacity acre-feet, materials used in storage dam:

Period of year when water will be diverted to storage

acre-feet; total reservoir

c. Proposed well diameter is
(MonthiDay )

inches; proposed depth of well is

inclusive.
--lMo'thDtl

feet.

to

7. Time required for the completion of the works and application of the water to the proposed beneficial

use is 5 years (minimum I year - maximum 5 years).

8. Description of proposed uses:
a. lf water is not for irrigation:

I (1) Give the place of use of water: S E 7a of S Lr.l Za of Sectio " Z / Township Z.S

Ranqe /4tr B.M.

(2) Amount of power to be generated: horsepower under / O feet of head.

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served

supplied with domestic water

(5) lf water is to be used for other purposes describe

, or number of families to be
qV

5

t) o

d
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Courtesy of 'I'illefract, Inc
Tkin Falls, Idaho

For Value Received

WILLIAM J.

WARNANTY DEED

ROBERTS AND DAWN L. ROBERTS, husband and wife,

Hereinafter called the grantor, hereby grants, bargains, sells and conveys unto

WILLIAM EDWARD ROBERTS AND GOLDIE H. ROBERTS, hUSbANd ANd WifE'
whose address is: Route 4 Buhl, Idaho 83316

Hereinafter called the grantee, the following described premises, in .-.--Twin---Eal*ls.r--- County, Idaho,

to-rvit: A 't-r1q|; of J anrl I r:c,-{-ortl i n 1.ho enr.r{:hea'lt Qt.tartef
Southwest Quarter (SEkSWk) of Section Twenty-four.
(24) , Township Nine (9) South, Range Fourteen (14)
East, Boise Meridian, and more particularly
described as folIows, to-wit:

Beginning at the Southwest corner of Section
Twenty-four (24) , /
Thence North B9o5L'42" West a distance of
15 39 .01 feet 

'Thence North 1321.30 feet;
Thence SouLh 39o57'47" East 231 feet,
Thence South L32I.7O feet t
Thence North B9o5L'42" West to the TRUE POINT
oF BEGINNING, containing 7.00 acres more or less.

SUBJECT to a First Deed of Trust to the First Federal
Savings & Loan Association of, Twin Falls'

TO IIAVtr AND TO HOLD the sairl prernises, with their appurtenances utrto the said Grantee

and to the Gr.altee's their heirs and assigns forever. And the said Grantor does hereby

covenant to and with the said Gi'antee, that the Grantor is the orvner in fee simple of said pretnises;

that they are free from all incumbrances except as describeci above and that Grantor lvill rvarrant

and defend the same from ali lawful claims whatsoever.

Dated , tz/rs/Zl/6

sTATE oF IDAHo, coUNTY oF TWIN FALLS,
on this / 

" 
ft^ day of December, 7s -/ 6l.*LLL

beforc me, a notdr-v-public in and for said State, per'
cnnolrv qnndaredl VITT,T,TAI{ J. ROBERTS AND

STATE OF IDAHO, COUNTY Of t,'{{fl tnl.l i.

I hereby certify that this instrument was filed for record at

tr,e request or 
' 

R+-htJ U ltl-t-*-nl-n)

'F'

.{;\ *,ih,rr^6 h6c} q o'clock fl- 
^..



I^vlUlrrcrvva vr^v b^rir^vvv

to-rvit A 4-rar-'l nf l enrtl I Ocp{:ortl i p f ha cnrrl-hc.aqt Qtt4.rf ar
Southwest Quarter (sEkSWk) of Sectj-on Twenty-four
(24), Township Nine (9) South, Range Fourteen (14)
East, Boise Meridianr and more particularly
described as follows, to-wit:

Beginning at the Southwest corner of Section
Twenty-four (24) , /
Thence North 89o5L'42" West a distance of
1539.01 feet'
Thence North 1321.30 feet;
Thence South 39057'47" EasL 23L feet,
Thence South L32L.7O feet t
Thence North B9o5L'42" West to the TRUE POINT
OF BEGINNING, containing 7.00 acres more or Iess.

SUBJECT to a First Deed of Trust to the First Federal
Savings & Loan Association of Twin Falls.

TO IIAVtr AND TO HOLD the said prernises, u'ith their appurtenances unto the said Grautee

and to the Grantee's their heirs and :lssigns forever. And the said Grantor does liereby

covenant to and rvith the said Grantee, tl'iat the Grantor is the owner in fee simple of said premises;

that they are frec from all incumbrances except as describecl above and that Grantor wili rvarrattt

and defend the same from all lawful claims whatsoever.

Dated:

sTATE oF IDAHo, couNTy oF TWIN FALLS t

On this /< f/:" day of December, \s 76I -- LLL
heforc nre, a notfr-y-public in and for said State, per'

sonally appeereal Wf LLIAI'{ J. ROBERTS ANI)
DAWN L. ROBERTS,
husband and wife,

known to me to be the person S whose nameS afg
subscribed to tlre within instrument, acknowledged to

m d tlte same.

Reslding

Public

, Idaho

STATE OF IDAHO, COUNTY OF |i{ttl tnt H
I hereby certify that this in-strument was filed for record at

the request or K,+-ttrJ U l}q.a-^-att)
at ga minutes past 'l o'clock fl- ^,,this ,lilfJ 5 - li)/-i day 'or ,

19 . in my office, and duly recorded in Book e ,7 /
of Deeds at page 7 "l {

GAIIY V'rlIil\i\l''II

rz/s/zt/6

a
Fl
:dc
t4zr{
o

Ex-Officio Recorder-
I

\
a

c
\

By

Fees $

Deputy
0l'I
,)'l ,, .l r, / (/, )/,., .t ., ,,r /

d .,, t. i;j,d t a( 
, 
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Scale: 2 inches equal 1 mile,

BE lT KNoWN that the undersigned hereby makes application for permit to appropriate the public waters ofthe State of ldaho as herein set forth.

(Appl t)



Received by Date 8o Time
'oo

.6.5 9-.,- +ts /7/oGPreliminary check by Fee $

Receipted by # /7oGpa Date 4 //e/8o

tPubl ication prepared by A4 Date tu
Published in

Publication dates

Publication approved .A-A Date

Protests filed by:

Copies of protests forwarded by

Recommended for approval denial by

Hearing held by_ Date.,_

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Pernrit to appropriate the public waters of the State

of ldaho No , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RlcHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore ,19_
c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all

other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other:

1Witness my hand this _- day of I



Protests tlleo Dy:

Copies of protests forwarded bY

Hearing held by- Date,'

Recommended for approval denial by

AcTIoNoFTHEDIREcToR,DEPARTMENToFWATERRESoURCES

This is to certify that I have examined Application for Pernrit to appropriate the public waters of the State

of ldaho No. , and said application is herebY

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. proof of construction of works and application of water to beneficial use shall be submitted on or be'

fore ,19_

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all

other water rights foi the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other:

Witness my hand this _- daY of , 1g_.

Director

f



(",,

Indivldual Owner

tI Lli'llfem Fdr^rn r"d Pnhorn*c

AFFIDAVIT TO ESTABTISII RESIDEI'ICE

ofP+L lh'l - Tdahn

Notary Publlc
Residence

, County of

Twin Fal l< ' State of ldaho, being duLy sworn, do hereby certify that I
am. a bona fide resldent of the State of ldaho.

/s/
Subscrlbed and sworn to before rne this l5fn_ day of 19 go

ls/
Iilotary Public
Residence {/ 

-,* J ' a--/
Ily Conmisslon Expires

****rt*?t* **************** *** *** ?t
.i:

Corporatlon or Assoclatlon

ATFIDAVIT TO ESTABLISH RESIDENCE
oR QUAIIFICATIoNS T0 ry SUSIIiESS UNDER THE LAWS OF

IDAHO. ..

I, of , County of

, State of ldaho, belng flrst duly sworn, depose and say:

That I aln the designated statutory agent of the

that as such r am in charge of the reglstered office of the sald

as provlded by Section 30-143, Idgho g9de, at

' Idaho, r.rhereln are kept the records provided by Section 30-144, _Ii*o
Code, and that is a 1egal

quallfled to do business ln the state of rdaho und,er the lar,rs of the st,ate of rdaho.

lsl
Subscrlbed and sworn to before ne Lhis day of

lsl

lly Cmnlssion Explres

19



/ '.i'u'Affidovit of Publicotion
STATE OF IDAHO,

COUNTY OF TWIN FALLS

consecutive

,, && 4r 47-,%14^". being rirst durv swom upon

oath, clepose and say tt"t l lnt @L*" &u/o ' of the.Tll'lES-NEWS'

publirh",l claily, at Twin Falls, Idaho, and do solemnly swear tl-rat a copy of

thc notice of advertisement, as per clipping attachetl, was published in the repplar and

entire issue of said newspaper, antl not in any supplement thereof' fo' *T'a-

'1-,J Ns 9659

a:
/3_

., -, commencing witlr the issue dated

- , n{Q, and ending with the issue tlated

--, E-go-.

flaeL- Ls-tr-0-.

f"h4U^ {b",e#./'*h
Notarv Puhlic in and for the Counry of
Stut" bf ldaho, residing at Twin Falls,

Twin Falls,
Idaho

on or 't l:.'

i



DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (203)'327-7900 FAX: (20S) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITII IIIGGINSON
DIRECTORJune 5, L991

William E. and Golda Roberts
Rte 4
Buhl, ID 8331-5

RE: PROTESTED APPLICATION FOR PERMIT No.

Dear lvlr. and Mrs . Robe rts :

The department of Water Resources (DW

.reviewing protested applications for permi
before the department. Our files show tha
application wis filed on February 15, 1980
diversion of 3 cubic feet per second (cfs)
Springs tributary to Mud Creek to be used
propagation, d€sthetics and hydropower pur
was subsequently protested by The Twin FaI

2

13875t
CERTITIED MAIL

mEGEil\{E
Ji_ti,l 0 ? 1991

47 -'7 629

If you are interested in pursing the proposed dyou need to specifically advise the department
writing of your continued interest within thirtdays of the date of this letter. In addition,fish propagation use you must provide the infor
described below to the department within sixty
of the date of this letter.

Depai'iii,:nl ci li'.'::,:i ili;ieirce s

$culil-.in i;e glurr i,,iiir:e

) is currently
which are peiaing
the above referenced
proposing Lhe

of water from Unnamed
ear round for fish
oses. The application
s CanaI Company.

evelopment
in

(30 )

or the
mation
( 60 ) days

R
t
t
,

v
p
1

since substantiar time has passed after the filing of theapplication, the department requests certain information in orderto resolve the matter of the pending protested application. rtappears that one of bwo potentiar actions needs to occur in
connection with the application as follows:

L. If you are no longer interested in pursuing the
development proposed in the applicaLion, prease completeand return the enclosed relinquishment foim. Theapplication will then be removed from DWR records.

\tt.
\
\$
f'-

t

\*.
$

v
f

Copies of deeds, Ieases, easements or other evidence
to document that you have a possessory interest in
the place of proposed use. (Water Appropriation Rule
4,5,3 13,1. ) .

Copies of plans and specifications for the project
works. The plans must be definite enough to allow for
determination of project impacts and impfications.

n

U



T!" plans-must show the number of ponds proposedgivg the length, width, and depLh limensioni ofponds. (Water Appropriation nule 4,5,3 r 4,2.) .

and
all

You must seek eomment on the effects of the constructionanq operation 
"f. !f" proposed project from the cityand/gr county within which the-project is to be loiated,and from the rdaho Department or rish and Game. rnaddit,ion, fou must obtain certlficaLion from the rdaho

Pgp"rtment of Hearth and welfare, Division of Envlronment,that operation of your project wirr meet state waterquality standards before rbwn will issue a permit.
For the proposed power user 1lou Rhearing scheduled in thi s rnatte r -tt ater required approvals associated with t

ust be able to show in
have applied for

power use. This
on RuIe 4,5 13 r3 12.

an
ot
re

v
h

ou
e

v
h

rf.you do not timely respond to this retter, the departmentwilr reject the application al being fired for si""rrratr.r"purposes. rf.you-do timely respond and provide trre requiredinformation, t!" g"purtment wiri schedull a hearing if -

?pproprlutq. Feel free to contact this offlce or 6rr southernReglonal office ln Twin Farls if you have guestions.
Since

--/frf";
Wate r

quirement may be found in Water Appropriati

re Iy,

EN SAXTON, Chief
Allocation Bureau

IDWR S. Region
Twin Falls Canal Co.

Encl: 1

c
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DEPARTMENT OF WATER RESOURCE5
Southern Region, 2.t48 4th Ave. Eost, Twin Folls, tdoho 83301 (2OS) 704.0570

CECIL D. ANDRUS
Govemor

January 30, 1989

Twin Falls Canal Co.
c/o John Rosholt
NeIson, RoshoIt, Robertson, To1man and Tucker
P. O, Box 1906
Twin FaIls, ID 83301-

Gentlenen:

R. KEITH HIGGINsON
Dlrector

Re:

Attached is a copy of a map and an analysis sheet for applications
for pernit protested by the Twin Falls Canal Co. It appears that
the stipulation entered into by the Twin. ralls Canal Co. and IDwR
(Case No. 59005) will resolve the pending protests. PIease review
each carefully to determine if the proposed condition of approval
wilI satisfy the company's objections in the matter.

Twin Falls Canal
Applications for

Co. vs. State of Idaho
Permit affected by Stipulation

Most of t.h
muI ti-purp
will resol
wiIl need
Code.

e applications are for fish propagation, some are for
ose. Should you withdraw your prot,est, the department
ve any other protests existing, and address those that
to be processed under Sec. 42-203C and/ot 42-203D, Idaho

HOLI,IES, P. E.
Southern Regional Office

If you have any questions regarding this matter, please feel free
to contact me.

Sincerely,

da-a^-c
LOREN O.
l'lanage r ,
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John A. Rosholt
NELSON, ROSHOLT, ROBERTSON,

WALKER, TOLMAN & TUCKER
P. O. Box 1906
Twin Falls, Idaho 83301
Telephone: 734-0700

t:
I

l{.I,
Lr l'

' i .r
. ii., * I Fl t" lj lir! tl: '...'r'

f {;ii]

Departmeni cf Vi.rlcr lii:rcurcc.{
South,lrn Oisi;i{:i Qlfice

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

**********

IN THE MATTER

FOR PERMIT NO.

WILLIAM EDWARD
ROBERTS.

OF APPLICATION

47 -7 629

a/or GOLDIE

*tr*

PROTEST OF TWIN FALLS CANAL
CO}4PANY TO APPLICATION FOR
WATER PERMIT

*?t*****

COMES NOW The Twin Falls Canal Company, by and

through their attorneys, Nelson, Rosholt, Robertson, Walker,

Tolman & Tucker, and respectfully allege:

1. That protestant Twin Falls Canal Company is a

nonprofit, public irrigation corporation, which owns and

operates a complex system of canals and ditches so as to

deliver water to member shareholders who farm 202,000 acres

in Twin Falls County, Idaho, and to whom the Canal Company

has the lega1 duty of delivering the irrigation water repre-

sented by such shares.

2. That this application proposes to divert water



15

l6

I7

IB

t9

20

2t

22

23

24

25

26

27

28

29

30

31

32

i.i 'r;,.i' ',,

n
J,ti

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

**t(***tr***

IN THE MATTER OF APPLICATION

FOR PERMIT NO 47 -7 629

*/or GOLDIEWILLIAM EDWARD
ROBERTS.

PROTEST OF TWIN FALLS CANAL
COMPANY TO APPLICATION FOR
WATER PERMIT

****t(*tr***

COMES NOW The Twin Falls Cana1 Company, by and

through their attorneys, Nelson, Rosholt, Robertson' Walker'

Tolman & Tucker, and respectfully aIIege:

1. That protestant Twin Falls Canal Company is a

nonprofit, public irr igation corporation, which owns and

operates a complex system of canals and ditches so as to

deliver water to member shareholders who farm 202,000 acres

in Twin Falls County, Idaho, and to whom the Canal Company

has the legal duty of delivering the irrigation water repre-

sented by such shares.

2. That this application proposes to divert water

from a portion of the Company's system which is under the

regulation, control and ownerlhip of. the Twin Falls Canal

Company and is operated and maintained by said company to

saLisfy their legal obligation to their shareholders to

. :,,
,: ':'] : '- ,



I

2

J

4

b

6

7

8

I

10

11

12

13

14

15

t6

t7

1B

19

20

2l

22

23

24

25

26

27

2A

deliver water to Lheir member shareholders below the point

where the water is sought to be diverted by said applicant.

3. That the proposed use of the water shall violate

protestant's prior rights to a quantity of water of a "given-

quality" by polluting said water.

4. The appticant has no permission or right of wdY,

and cannot acquire one from the Company to construct the

contemplated diversion works.

5. That the water sought to be appropriated is

privaLe water not subject to appropriation.

6. That the use of said water as requested would

cause transmission loss and continuing regulation problems

for the Company in carrying out their duty of delivering

irrigation and stock water

7 . That the Twin Fal1s Canal Company's duty in

delivering irrigation and stock water to their member stock-

holders is in Lhe local public interest and that this appli-

cation, if granted, would erode the Companyrs abiliLy to

perform their mission in violation of local public interest.

NOW, THEREFORE, The Twin Falls Canal Company hereby

protests the above-numbered application for the following

reasons, to-wit:

of water

r ights.

(1) That the proposed use will reduce the quantity

available to the Company under prior existing water

(2) That the Company is entitled to a quantity

"given-quality" of water under their prior rights and

said application if granted wilI add pollution to the

ofa

that

pro-



t7

18

19

20

2l

22

23

24

25

26

27

28

29

30

31

32

4. The appticant has no permlsslon or rrgnt or wdYr

and cannot acquire one from the Company to construct the

contemplated diversion works.

5. That the water sought to be appropriated is

private water not subject to appropriation.

6. That the use of said water as requested would

cause transmission loss and continuing regulation problems

for the Company in carrying out their duty of delivering

irrigation and stock water

7 . That the Twin Falls Canal Company's duty in

delivering irrigation and stock water to their member stock-

holders is in the local public interest and that this appli-

cation, if granted, would erode the Company's ability to

perform their mission in violation of 1ocal public interest.

NOW, THEREFORE' The Twin Falls Canal Company hereby

protests the above-numbered application for the following

reasons, to-wit:
(f) That the proposed use will reduce the quantity

of water available to the Company under prior existing water

r ights.

(2) That the Company is entitled to a quantity of a

"given-quality" of water under their prior rights and that

said application if granted wiII add pollution to the pro-

testant's system.

(3) That the diversion and use of said waLer pur-

suant to said application for fish propagation purposes'

although deemed nonconsumptive, will cause additional water

-2-
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Iosses by reason of seepage and regulation problems for the

Company and their stockholders who depend upon said water for

irrigation and stock water below the identified point of said

intended use.

(4) That the applicant has no permission to divert

from the rights of way of the Company and no permission to

enlarge or alter appurtenant drainage easements.

(5) That the intended supply of water is not sub-

ject to appropriation.

(6) That granting of said permit is not in the

local public interest and if granted would conflict with the

local public interest.
(7) That this permit should not be processed until

Ada County Civil Case No. 69005, Twin Falls Canal Company v.

Department of Water Resources, is determined and it is judi-

cially decided whether the Department of Water Resources has

jurisdiction to consider applications for water use within

protestant's irrigation system.

WHEREFORE' the Twin Falts Canal Company by and

through their attorneys, Nelson, Rosholt, Robertson, WaIker,

Tolman & Tucker, respectfully request that the above-numbered

application be denied by the Department of Water Resources

and that no permit be issued thereto.

DAIED this /3 day of 4t*.t; , 1980.

NELSON, ROSHOLT, ROBERTSON,
WALKER, TOLMAN & TUCKER

e*,4 /L/(a+T
John A. Rosholt
Attorneys for Protestarrt

By:
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from the rights of way of the Company and no permission to

enlarge or alter appurtenant drainage easements.

(5) That the intended supply of water is not sub-

ject to appropriation.

(6) That granting of said permit is not in the

local public interest and if granted would conflict with the

local public interest.
(7) That this permit should not be processed until

Ada County Civil Case No. 69005, Twin Falls Canal Compeny. v.

Department of Water Resources, is determined and it. is judi-

cially decided whether the Department of Water Resources has

jurisdiction to consider applications for water use within
protestantrs irrigation system.

WHEREFORE, the Twin Falls Canal Company by and

through their attorneys, NeIson, Rosholt, Robertson, Walker,

Tolman & Tucker, respectfully request that the above-numbered

application be denied by the Department of Water Resources

and that no permit be issued thereto.

DATED this /? aay of 4+*.4 1980.

NELSON, ROSHOLT, ROBERTSON,
WALKER, TOLMAN & TUCKER

By: 1*, //* 4o <-r
Jo n A. Ros o t
Attorneys for Frotestarrt
Twin Falls Canal Company

lr..'



Form No. 202a
2l7S

INITIAL REVIEW BY:

CHECK:

E source.

State of ldaho

Department of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET

APPLICATION NUMBER

Field check by:
Date:
Comments:

Pob".'tr

int of diversion.
unty.

Description of diverting works.
Time required for beneficial use of water.
Place of use or acres irrigated.

ap

Yes

re.

tr Yes
U. Yes
{ves

LNo
Xrrro
Kruo
I No*

Field check required.
Critical groundwater area.
Request dam safety information. Sent by:
ln form to receipt.

Date

*REOUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT

SE ND COPIES TO:

76, lOafro State Health Department.
}(tOano Fish and Game Department.
D ldaho Department of Lands.
D U.S. Bureau of Land Management.
D U.S. Forest Service.
tr Other

PROCESSING:

Platted by:
Other rights

X
AL

tr Yes
! Yes
I Yes

fl No
lNo
DNo

n Yes
tr Yes

Copies sent by: Date:

ADu Map No. -7o
on same place of use

Measuring device required.
Access port required.
Will water be delivered by watermaster? lf yes, what district?
Date of priority recommended.

E rvo
trNo

lf Yes tr No* ln form r advertising.
Final date for protests:

Yes fl No Protests received. lf yes, reco information on 4th page of appli on

FIN REGIONAL PROCESSING REVIEW

Affidavit of publication received. Date

XApplication published correctly. lf not, record action taken
Fee amount, receipt date & number, recorded on application

D Publication dates and paper, recorded on application.
fl Protests, dates, withdrawal, etc., recorded on application
I Recommendation & initial, recorded on application.

Special conditions of approval or cover letter



Field check required.
Critical groundwater area.
Request dam safety information. Sent by:
ln form to receipt.

*REOUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT

xsiqnature.
(luu.
XYes tr No
n Ves Xruo[,Yes KNo
flYes tr No*

Date:

SEND GOPIES TO:

7$ ldaho State Health Department.
X- tdatro Fish and Game Department,
D ldaho Department of Lands.
n U.S. Bureau of Land Management.
tr U.S. Forest Service.
tr Other

PROCESSING:

Copies sent by Date:

ADu Map No. Rn- zo
on same place of use.

tr Yes
tr Yes

trvolNo
Platted by:
Other rights

FIN
X
AL

Jf Yes fl No* ln form for advertising.
Final date for protests 3/t/oo

Yes D No Protests received. lf yes, record information on 4th page of application.

REGIONAL PROCESSING REVIEW:

il Affidavit of publication received. Date

!Application published correctly. lf not, record action taken:
tl Fee amount, receipt date & number, recorded on application.
il Publication dates and paper, recorded on application.
n Protests, dates, withdrawal, etc., recorded on application.
D Recommendation & initial, recorded on application.
tl Yes D No Measuring device required.
D Yes tr No Access port required,
I Yes tr No Will water be delivered by watermaster? lf yes, what district?

Date of priority recommended
Special conditions of approval or cover letter

By Date:

STATE OFFICE REVIEW:

D See attached sheet for more information.

By: Date:
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IDENT. NO.

TMENT OF ualE &

hIATER RIGHT
DATA ENTRY LOG

URCES&E_19.q E P_&&IDAHO

Ini tial s

Aom

Date Item

0riginal form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied
(Proof due date, stage and/or status,
conditions of approva'|, water district)

Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

z/tq/ao
z/r./" 2



\

Anal ysi s :

2/ 12/87

47 -7 629
l,liIIiam Edwards &,/or Goldie Roberts

Source: Unnamed springs tributary to Mud Creek

Amount & Use: 1.0 cfs for fish propagation, aesthetics &
hydropower

Twin FaIls Canal Company designates this source the
The companyrs records indicate there are 4 delivery
downstream from this site.

J-Z CouIee.
gates

Proposed Condition:

Water shall not be diverted under this permit until a written
agreement with the irrigation district or canal company serving
the area containing the point of diversion is filed with the
Department of Water Resources providing for the coordination oF
the permit use with the irrigation district or canal eompany
operation.
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STATE OF IDAIIO

DEPARTMENT OF' WATER
SOUTHERN REGION

RESOTIRCES

John V. Evans
Governor

G. Stephen Allred
Director

1041 Blue l-akeg Blvd. North
Tirvln Falle, ldaho 8i1301

(208) 73+3s78

March 27, '1980

hlilliam Edwards &/or Goldie Roberts
Route 4
Buhl, Idaho 83316

Re: Application for Permit No. 47-7629

Dear Mr. & Mrs. Roberts:

Enclosed is a copy of a proEest filed against the issuance of a pernit pur-
suanL to your Application No.47-7629. The Department suggests you contact
the procestant, directly in an effort to detemine the nature of the Protest'
and to attempt to resolve the protest.

If you do not, advise us within twenLy (20) days that the Protest has been

resbLved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearfng, the folJ.owing ard the principle items the
Department can consider in either approving or denylng an appll-catlon for
peroit (Section 42-203, Idaho Cod"):

l. WiLl the proposed use reduce the quantity of waler under existing
water rights?

2. Is the ptopt""d water supply insufficient for the purposes intended?

3. Is the application made in good faith or for delay or speculative
purposes?

4, IIas the applicant sufficient financial resources with which to
compLete the project?

5. WiLL the proposed use conflict with the local public int,erest?

If this office can be of further aseietance, please contact ug.

Sincerely,

LOREN O. IIOLMES

Southern Region SuPervieor

LOH:marya
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STATE OF IDAHO

DEPARTMENT OF' WATER
SOUTHERN REGION

N,ESOURCES
John V. Evans

Governor

G. Stephen Allred
Director

1041 Blue Lakes Blvd. North
Twln Falls, tdaho Bil301

(208173+3578

Mr. Bob Bel1, Reglonal. Fl,eheriee Btologtet
Idaho Fish & Gare, Department
Regton /i4
P. 0. Box 428
Jerome, Idaho 83338

Rei Applleatton for Pemlr No. 47-7628 - 47-7629

Dear Mr. Bel I :

Pl-ease flnd enclosed a copy of the above referenced appricatLon forpernlt for your lnfornatlon and fl,leg..

Slncerely ,

Mary A. H111
Secretaty

for

Loren 0. Ilolmes
Southem,Reglon Supenrieor

EncIl

q



STATE OF' IDATTO

DEFARTMENT OF' WATER RESOURCES
SOUTHERN REGION

John V. Evans
Governor

C. Stephen Allred
Ditector

1041 Blue lakee Blvd. North
Tlrln Falle, ldaho 83301

(208) 734-3s78

March 27, 1980

John A. Rosholt
Attorney at Law
P. 0. Box 

.1906

Twin Falls, Idaho 83301

Re: Applications for Permit No. 47-7629 - }{iliiam & Goldie Roberts Edwards
47.7628 - Tunnell Creek Ranch, Inc.
47-7630 - C, B. Cannon

Dear Mr. Rosholt:

Your protest against, the approval of the above-referenced appl-ication sub-
mitted in behalf of Twin Falls Canal Company has been received and
a copy has been sent to the applicant. The Department suggests you contact
the applicant directly in an effort to determine what, is proposed by the
application and to at,tempt to resol-ve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the mat,ter will be scheduled for conference andfor hearing, At
such a conference and/or hearing, the following are the principLe ltems the
Department can consider ln eLther approvlng or denylng an appllcatlon for
pernit (Sectlon 42-203, Idg.hq Code):

L WilL the propoaed use reduce the quantlty of watef,.under existJ.ng
water rlghts?

2. Is the proposed water supply ineuffictent for the purpose intended?

3 Is the application made in good falth or for delay or specul.ative
purposes ?

llas the applicant sufficient financial resources wlth whlch to
bomplete the project?

5. Will Lhe proposed use conflfct with the local publlc intereet?

If ttr-is office can be of further aesietance, pleaee contact ua.
,!,

Sincerely, 
,i

Loren O. HoLmes
Southern Region Supervleor

4

LOE:marya

*,
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MEMO

T0: File

FRom: Gary Funderburg

Re: Sufface water Application #47-7629

Date: 2/26/80

0n 2/?5/80 I made-1 rjqtd rfip_lg,the proposed p'lace of use and point ofdiversion for application #47-7629. Rbbeit Meybrs, Grandson of i\pplicant
accompanied me to the location of the springs and described the'ir'ilroposed
proj ect.

At this time of year the springs in this area are at their low flow. The
Applicant filed for 3.0 cfs. during the field trip there appeared to beonly 1.0 C. F.S. of water fl owing. -H'igh 

water mark indr'catbh the sprtngs
have flown with a high capacity of upfiro*j:ratelv s.0 c.F.s. to 4.0 c.F.s.

The springs are located on the appltcants property and runs rlnto the
neighbors stock pond. There it runs on into Mud Lreek whrrch i.s a
tributary to Snake River.

Since.this application is for non-consumptive use I feel this app1l'cation
should be approved.
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(TINTE L,F IiJFgii(

TIEFIIRII''ENT I.]F I,tt]IFR RFSOURCES
Struther'n Resi on

jr141 Flue Lak'e-c Flvd N,
Ittri n Fal I s.' f daho SSS$1
(88,q) r34-35r$

FEBRL'IIRY A-F, 15$I]

Iimes Hetrs
F. 1,, Fox 54$
Irtri n FaJ I s, -Idaho

l/at''r" F. Hi J l
5ect-e tal*'t"

Enc':L

s33Fl

t-iEntJ etnen:

Enr.lrrserj t'rru rrrjJl fjnd a lesal notjag arhich rrre rtri::h tt'r have ruhijshed
on the dates jndicated tctnce a Hreet*'for ttrrr'r consesutjtre tceeA'I'r' j-csues)

j n 
'rrUt* 

fi€(r,::FEF€t', I-le hal'J-*if i**J anr'l * ii^* f of* )'rrU ttr :;ut'rnj t a saI J er"

Fr.Ortf tr:r thi S Lrf fj Ce tor revl er,, hef'r.:rt'e the t'jpSt puhJ j c:atj on date' If'
}.tlucannoIpubjj-'-hthenotjceontheFl.oFr-lS8tJdate.-q,p]easer,tontat:tUs
i rnrnedi a t el )'.

tln aiffj,Jaujt rrf' putrlj*atjon tnust he ::uhnrjtted Io the Ferar-tnrent a]ons
rrrj ffr the r.utrJl ca tl on li t t. ?our. uooFera t j on i s appt'eu*ia ted.

FJease send the affidarrit rrf'puhlicatirrn an,J ruhlicatir.rn billirrs to tlris
rrf'fj r:e tref'ore t'il]RCH 94, 19SF.

f out*s tf'ul'r'"
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ttoIIr-E r-lF HFFL lr--r?rftltrt rc,n runrli'Fr6Hr

Notice i-s herebt'siven that the l'olloruins appliu-ation{s) have
t'een suhrni tted fot' pst'nit tu ar.propriate the publ jc rrraf,er.s of the
.Sta te of f daho;

l-
{,

t.,
I
I

I

I

t,
I

I

If' jssued" the Fef*nrjt{::,) rrrjJJ he -suh.rgt:t to ajJ Ft jor. rrraten

r*i-qhts. Ft'otests asain-st the gr.antins of any rer-rnit must be fiJerj
ttri th tfie Oir"ectot' or' the "tdaho f)eRat"t,nent of l,Jater. Restrur.r:es., i$4i
FJue Laft'es Flr,rd, Hor.th., Iurjrr FaJJs, .Idaho tlJSS1[ and r.ecejrJe,J Lrn

or. tref'or.e l,/,?FfH g"L igSS,

[, STEFHEH ,ILLREF

Dir.ector

Pubjished 3,16 ,!} 3/1,S../S$.
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