
IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Permit 47-7572

6t19t2020

Owner Tvpe
Current Owner

Name and Address
LENARD D EASTERDAY
RT 2 BOX 85
BUHL, ID 83316

Status: Cancelled

Source

BeneficialUse

Source and Point(s) of Diversion

Place Of Use

Conditions of Approval:

Comments:

Dates and Other lnformation
Water District Number: TBD
Mitigation Plan: False

Gombined Use Limits
N/A

SubCase:

Water Supplv Bank:
N/A

Tributarv

From To Diversion Rate Volume

N/A
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]N THI MATTER OF PERI'IIT

N0. 47:/572 iN THE NAl.lt 0F

LTNARO EASTTRDAY

CRDER CANCELLING
PERMiT

This matter having come before the Idaho Depanlment of Waten Resounces

( Department) as a requi rement of Sectjon 42-2030, ldaho Code, ihe Department

fi nds , concl udes and orders as fol I ows :

FINDINGS OF FACT

1. Permit No. 47-7572 (permit) authorizeci the stonage of 700

acre-feei from Salmon Falls Creek, tributary to the Snake River, for the

irrigat'ion of 286 acres of land. This permit also authorized the djver-sion of

20 cfs for i rri gat'ion storage.

2. The Depantment mailed notice to the permit holder(s) on Apri'l 6,

1989 informing them thai Permit no. 47-7572 was subject to the rev'iew

requirements of Section 42-203D, Idaho Code. The not'ice further informed the

perm'it holder'(s) ttrat they must submit to the Department with'in 30 days e'ither"

the readverti sement fee requi red by Secti on 42-221F, Idaho Code and Water

Appropriation Rule 4,2,3,3., or evidence that the development proposed by the

permit was completed prior to Ju'ly 1, 1985

3. The permit holder(s) failed to submjt the required readvertisement

fee or evidence of development comp'leted prion to July 1, lggb.

CONCLUSiONS OF LAt,l

i. l^later Appropriation Rule 4,2,3,4. specifies that failure to pay

the requi ned readventi sement fee w'ithi n 30 days after the perm'it hol der i s

not'ified to do so is cause for the Directon of the Department to cancel the

penmit.
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Rul e 4,2,3,4.

The permit should be cancelleci as provided jn'/ater Appropriation

ORDTR

I T i S HEREBY 0RDERED that Perm jt I'lo , 47 -757? be CANCELLED as provided

i n l^Jater Appropri at'ion Rul e 4,2,3,4,

Dated thi s .40#-oay ot
4"tt ' - , 1989.

D'irector

0rder - Page 2



CERTlFlCAT[ OF MAILII'IG

I hereby certify that on this the 3&a tnue and correct copy of the 0rder. CanCel l ln
prepaid to Lenard Easterday, Route 2, Buhl, ID

day or L4jj/tt , 1e8e,
g Permit dias mailed postage

833 16 .

t er ca anS s



Lenard Easterday
Route 2

Buhl , ID 83316

State of Idaho
DEPARTMENT OF WATER RESOURCES
1301. North Orchard Street, Statehouse l\'trail, Boise, Idaho 83720 - (20S) 327-79A0

1 CECILD.ANDRUS

GOVERNOR

R. KEITH HIGGINSON
DTRBCTOR

MAY g 1 '1989

Department of Watcr Beoourcs*
Southern Region 0fficeRe: Pennit No.47-7572

Dear Mr. Eastenday:

NOTICE OF PENDING ORDER CANCELLING PERMIT

0n April 2I,1980, the Depantment of Water Resounces (Department) issued
Permit No. 47-7572 which authorized the storage of 700 acre-feet from Salmon
Creek Falls tributary to Snake'River for the innigation of 286 acres. This
permit also authorized the divenison to storage of 20 cfs.

The Department mailed a let,ten and questionna'ire to you on April 6,1989 in
connect'ion w'ith the permit. The letter provided not'ice that the Department was
reviewing the permit in connection with development which was not complete prior
to July 1, 1985.

This letten also nequested that you return the Department's questionnaire
concerning any prior development under the permit and/or youn plans for punsuing
comp'letion of the proposed project. The correspondence further requested that
you submit with the questionnaire either a re-advertisement fee in the amount of
twenty dollars ($ZO1 and/or evidence showing that development under the permit
was comp'lete prior to July 1, 1.985. Final'ly, the letter notified you that
failure to submit the required fee or information within thirty (30) days of the
date of the I etter was cause for the Department to cancel the perm'it.

The purpose of this letter is to pr"ovide a second and final opportunity for
you to submit the requested information. If you fai'l to respond to this inquiny
within fifteen (15) days of the date of this letter, the Department will 'issue
an order cancel'ling the permit pursuant to Water Appropriation Rule 4,2,3,4.

If no development ha
are no longer interested
the encl osed rel i nqui shme

Encl osure
cc: Region

TIM LUKE

s
1n
nt

been completed as authorized by the permit, and you
pursuing the development, please comp'lete and retunn
form.

Please feel free to contact me if you have any questions concern'ing this
matter.

Si ncere'ly,N
N
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Sn. Water Resounce Agent
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Form 204 ldentification No
5n8

..c T(\ . STATE OF IDAHO

.-*SNV\) DEeARTMENT oF wArER RESouRcES

SFv* . \9$IREOUEST FOR EXTENSION OF TIME
\f 

SgQ 
S 'lo""onil 

To provide additional time in which to submit

*.li:I$* 
proof of beneficial use on a water risht permit

sisnedthis 4-6-k",

/+ss *g 
t

#g t Scs CaCJ

Lenard Easterday
(Name) (Address)

State of Tdsho , deposes and says:

That he is the holder, or the duly authorized agent of the holder*, of Permit to Appropriate the Public

Waters of the State of ldaho No. 47 -757 2

That under the terms and conditions of said permit, work thereunder was reguired to be completed on or

before ApriL L ,1995

That he has heretofore performed the following work described under said permit

Pump has been installed in SaLmon Falls Creek. and a sural.l reservoir has been

Costing $ so-ooo-

That he is unable to complete the remainder of the work within the required time for the following

reasons,tO-wit: trIe werp abLe to develop a groundweter seurce of sufficient voLume to

make additional storage unnecessary at this time. ,I,Ie would stil-l Like to be abl-e

Wherefore, he asks that the Department of Water Resources extend the time for the completion of

obligations under said permit to htl].dil 176l Anri 1 I , 19_gQ

(Signature)*

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

lT lS HEREBY ORDERED that the above app lication for extension of time be APPROVED and the time

wjth'in which to submit the proof of benefjcial use is exterlded to April f. i990.

IT IS FURTHER 0RDERED that the permit be REINSTATED and the priority advanced to

September 6, 1979, pursuant to Section 42-218a, Idaho Code

of
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MAR r985

* lF OTHER THAN HOLDER, Power of Attorney must be wpplied.

I , 0perations B

Department of Water Resources



BEFORE THE DIRECTOR OF THE DEPARTMENT OF

OF THE

STATE OF IDAHO

IN THE I,IATTER OF PROTESTS AGAINST APPROVAL )
)

0F APPLTCATION FOR PERMTT N0. 47-7572 Itl )

THE NAME OF LENARD EASTERDAY ]
't

wArER *,sornc,/,1Pffi 
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MEMORANDUM DECISiOI'I

AND ORDER

Resources an application for permit to appropriate the waters of Salmon Falls Creek.

The application proposes to divert 20 cubic feet per second of water by pump to stor-

age during the period between September I and June I and to store i00 u... feet of

1"'water in an off-stream reservoir year=round and'to divert 700 acre feet per year to

irrigation betr,veen March 15 and November 
.l5.

The water is to be diverted wjthin the SEkNE%, Sec; 20, Twp. l0S, Rge. l3E

upon.the S%SE%, Sec. 34; StNl,rl%; Sl,l%,'Sec. 35, Twp. ,95, Rger l3E B. M.

ews'onalls Times N

27 '.and 0ctober. 4 o 1979 , 0n September 24, 1979 a, protest, aga'inst ,the app'li -
dj

s received from l,lagiC Water Company,l Inc.,, I'ssuets "raised in the'protest are

ii

'.:.:,f

' il:-

: tn'J

'; .1.

r r'';'l

'lr'f'as fol I ows:

t)

i"

,:

3) Does the applicant have sufficient financjal resources to complete the

proposed project?

0n November 27, lg7g, a conference in the matter was held jn Twin FaJ1s,

Idaho. The applicant was present'and represented by.l.l. F. Ringert, attorney at 1aw,

and the protestant was represented by Kenneth p. Etkin, President of Magic lrlater Co.,

Inc. and l,Jilliam L. Nungester, attorney.at 1aw.

The applicant mainta'ined that flows of Salmon Falls Creek are suffic'ient to

allow diversion <juring the season proposed and requested that the Departnrent take

official notice of publishedr,stream flovr records'.., : : .

The protestant expressed concern over whether the proposed diversion would

affect existing rights by reducing bank storage and the flows of springs tributary to
the creek.

The parties agreed to allow the Department of issue a decision without a

formal hearing. . 
:

The Director of the Department of l'Jater Resources, based upon his understand-

$
(
i\



ing of the law, and upon the information obtained at the conference on this matter and

upon the records of the Department makes the fol'lowing Findings of Fact, Conclusions of

Law, and 0rder:

FINDINGS OF FACT

l) publ"ished stream flow records for Salmon Falls Creek near its confluence

with the Snake Rjver show for the years .1970 through 1977 that ll,62l acre feet per

month was the average d'ischarge during the mont.ftt 9f September through May' 
., .. ;,,

Z) Thjs applicant has also filed Desert Land flntry No. I-2011 with the '';ii:'i

Bureau of Land Management on the land which is sought to be rlrrigated

3) The pumping plant which'is proposed to be used to divert water to stor-

age under this application is in place and is usld to divert water under other r-ghts 
;

gation season.. The pumping p1a1t;las a capactty of, approximately 27

cubic feet Per second.

4)Protestant,MagicValleyCompany,Inc.haslicenseNo.4T.2269forg4.56

cubic feet per second of water from salmon Falls creek with a priority of February ll'
. rr - :--.^:-^!.:^-

'.,.1953",,.,, This water is dive1,te,{ ".during the irliSltign s9a1on' .. *i,i,
i-. ' ;;.5) Diversions'from salmon Falls creek in theireach concerned.are,under.tr"rqiil.

control of the wate
ri

of State l,J

'-'. ?o' h

applicant ProPosqs, to dive

) tfre amoun t of water dive

flow during the winter and, therefore,

ater Dis

i, ir
available in Sa

-t

rt water'.

rtedlto storage
I'
will not decre

lmon Falls Creek during the period

'

is a smal:l ProPortion of total I -

1, ., I . ,. : -."

ase the bank storage a"long th€ -' ' : '

s tre am.

3) Applicant is entitled to a permit to appropriate the quantity of water
'i i - i; ' ;

requested subiect to all prior rights' ' 
I

ORDER

IT iS, THEREFORE, HEREBY 0RDERED That App'l'ication for Perm'it llo. 47-7572 is

APPROVED. subiect to the. fol'loving conditions; ; ; ,

',,ii'l) Diversion of water under this p,ermit shall be.subject to the control of

i^t.^:^+ I\la A1 f
the watermaster of State Water D'istrict No' 47'C

z) A measuring device capable of recording the total volume of water diverted

shall be installed and maintained as part of the diverting works

3) The storage of water is contingent upon certjfication by the Department'

of r,later Resources of the applicant,s dam under the dam safety provisions of the Idaho

Code.

MTMORANDUM DECISiON AND ORDER -- PAGE 2
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4) The issuance of this permit in no way grants any right-of-way or ease-

ment across the land of another.

,, ; 
5 ),,,. F roof. ;of cgl-qtq.ggtioq;Of , w9,*l

' " r, :::i

use shall be submitted on or before April l,
Dated this 4 day of April, 1980.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT
To appropriate the public waters of the State of ldaho

Dr;r*rrrr"t n{ fil11ar ir o.:.,,il{a$s

srnticrr fiqrrrnt t lfri$r,

1. Name of applicant

Post office address

Phone 5aj-s84t

2. Sour:ce of water supply Sal mon tr'a1 ls Creek which is a tributary of snake Ri'er

3. Location of point of diversion is sn l/c of rrin l/a of Section ,6 Township 1os

.tL,-:* E!^11^ County, additional points of diversion if any:

Storase
Storage for
Irrisation purposes from .1aa. 1 : to Dec. 31 (both dates inclusive)

Irrigation from
Storase purposes from ysa. 1-5 to Nov. 15 (both dates inclusive)

Range t3E B.M

4. Water will be used for

Amount 20 efs for
(cfs or acre-fCet perTiiIinl

Amount 700 af for
(cfs or acre-fEet pe.r an6-um)

Amount 700 af for
(cf s or acre-f eEiEi?friEm )

the fol lowing purposes:
Diversion to

purposes from seot l- to June 1 (both dates inclusive)

Amount for purposes from to (both dates inclusive)
(cfs or acre-f66:FFi-ii'ifml 

-

5. Total quantity to be appropriated:

a. 20 cubic feet per second and/or b. 7OO acre-feet per anRum.

tt

b. Height of storage dam ?5 feet, active reservoir capacity 7oo acre-feet; total reservoir

capacity 7 0 0 acre-feet, materials used in storage dam: earl.h and pJastie

Period of year when water will be diverted to storage .Tan - l to Dec. 31 inclusive.

6. Proposed diverting works:

a. Descriptionof ditches,flumes,pumps,headgates,etc. Existing river punps. pipeline, and canal, ;

7. Time requir:ed for the completion of the works and application of the water to the proposed beneficial

use is s years (minimum 1 year - maximum 5 years).

8. Description of proposed uses:
a. lf water is not for irrigation:

(1) Give the place of use of water: % of 7a of Section _ Township

c. Proposed well diameter is

Range _ B.M.

(2) Amount of power to be generated:

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served

supplied with domestic water

(Month/Dayl

inches; proposed depth of well is

horsepower under

(Month/Day)

feet.

feet of head

(5) lf water is to be used for other purposes describe:

, or number of families to be



b. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below:

SE]/C

L3

SWI/a

33

NW%

sE%

NE%SE)/c

40

SWI/n

40

NW%

40

sw%

NE%

4040

sE%SW/r

40

NW%

NW%

NE%SE7.sw%NW%

NE%

NE%
SEC.

34

35

RANGE

13E

1_3E

I

TWP

9S

TOTALS

46

240

Total number of acres to be irrigated t9,A

c. Describe any other water rights used for the same purposes as described above. I oun stock in Canyon

View I but I am not that water ri ts under that stock

have been transferred to this land

9. a. Who owns the property at the point of diversion Ken Marshal_l'& Wayne Maishall_

b. Who owns the land to be irrigated or place of use U. S. Government

c lf the property is owned by a person other than the applicant, describe the arrangement enabling the

applicantto makethisfiling T,he srrlrienr j2o A...rFs is en a.llowe6 rt Entrv filins No . r-20L1

10. Remarks 700 acre feet of stored er will be us:ed for trrigation ses each year,

or so much as is ired for irrigation. Rate of diversion from storage will-

depend upon irrigation requirements, but the totaL diversion from storage will- not

exceed 700 acre feet. Rate of diversion to storage wil-l- be a ma:rimum of 2O cfs.

a a



oI
11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.

Scale: 2 inchesequal 1 mile

BE lT KNoWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of ldaho as herein set forth.
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(Applicant)



Received av &N- o^r" q-4-tr

Preliminary check av X /J- Fee $

Receipted by Date

Time /.'o a -k_,n^.)

06 -=42)c-

Date 4^ /-"Publ ication prepared by

Published in

Publication datbs

Publication approved

Protests filed by:

a

/az/q

%, + '%/ru
Date

--v-'\,-1 
, -a. ,*-t -l-/--o,tt-)'-U . 4-Z q-?S

Copies of protests forwarded by

Hearing held by BD /3 Datet il -2-7 -11

Recommended for ffiovil) denial by\- x1

ACTION OF THE DIBECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Permit to appropriate the public waters of the State

of ldaho No 47 -7572 , and said application is hereby APPROVED

1. Approval of said application is"subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore AnriI I , 19 85 '.'-

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
. other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other

Witness my hand this J/ day of April 80,19

DeputY Dir

\J r.{e,/

ector


