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Notice of Change in Water Right Ownership l,,,,',0,,,''ij!i 
r:rs'ir:rri:;

1. List the uumbers of all water rights and/or adjudication claim records to bc changed. If you only acquired a portion of the water right
or adjudicatiou claiur, check ")'es" inthe"Split? " column. If the water right is leased to the Water Supply Bank, check "Yes". If you
are not sure if the water right is leased to the Watel Supply Bank, sss #6 of the instructions.

Water Right/Claim No. Split?
Leased to Water

Supplv Bank? Water Right/Claim No. Split?
Leased to Water

Supply Bank?

2-3- 4r? Dv Yes I Yes n Yes fl Yes n
Yes n Yes n Yes n Yes n
Yes n Yes n Yes ! Yes fl
Yes E Yes fI Yes ! Yes n
Yes n Yes I Yes n Yes n

2. Previous Owner's Name

3. NewOwner(s)/Claimant(s)

Name

+Cs,++4L

0
Mail lllg address

New owner(s) as listed on the conveyance docurreut

Pl *-'-
Name connector ! and ! or ! and/ortu

Ciry State Zlp

6 s+-z*LL / Q- G wa', l, ro,,n

("/,,/^

Telephone Email 3 (,/

4. If the water rights and/or adjudication claims were split, how did the division occur?

n The water rights or claims were divided as specifically idcntifiecl in a dced, contract, or other conveyallce document.
n The water rights or claims were divided proporlionately based on the portion of their place(s) of use acquired by the new owner

5. Date you acquired the water rights and/or clain.rs listed above:

6. If the water right is leased to the Water Supply Bank changing ownership of a water right will reassign to the new owner any Water
Supply Bank leases associated with the water right. Payment of revenuc gcnerated from any rental of a leased water right requires a
completed IRS Form W-9 for payment to be issued to an owner. A new owner for a watel'riglrt under lease shall supply a W-9. Water
rights with multiple owners must specify a designated lessor, using a completed Lessor Designation forrn. Beginning in the calendar
year following an acknowledged change iu water right ownership, compensation for any rental will go to the new owncr(s).

7. This form nrust be signed and submitted with the following REQUIRED items:

ffe copy of the conveyance docuurent - watranty decd, quitclaim deed, court decree, contract of salc, etc. The convcyanoe
ylocunrent must include a legal description of the propcrty or description of the water right(s) if no land is conveycd.

$ Plat lttap, survey map or aerial photograph which clearly shows the placc of use and point of diversion for each water right
and/or claitn listed above (if necessary to clarify division of watcr rights or complex propcrty descriptions).

funiting fee (see instructions for fulther explanation):

Y $25 per undivided water right.
o $ 100 per split water right.
o No fee is required for pending acljudication claims.

n If water righ(s) are leased to the ater Supply Bank AND there are multiple owners, a Lessor Designatiou fonn is required.
n Ifwater to Water Supply Bank, the individual owner or designated lessor rnust complete, sign and subrnit an

IRS F

8. Signature:
ofnew Title, if applicable oatit I

Signature
Signature of new owncr/clairnant Title, if applicable Date

For IDWR Office Use Only:

Receipted by

Activc in the Water

Name on W-9

Date & " l'1-)A ReceiptNo. EO4bOeLl ReceiptAmt.

Bank? Ycs n Uo ! If yes, folwald to the Stare Office for processing

Js-. e,,

w-9

Date

received? Y

c" lzr4l
esI trtoI
b?_o

\dD ot /roo

Appnrved by Processed uv QA



6t16t2020 Water Right Report

Department of

Water Resources h
WATER RIGHT REPORT

6/ 16/2020

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 23-98

Owner Typs
Current Owner

Source

KELLY CREEK

SNAKE RIVER

Attorney

Originat Owner

Priority Date: 10/21 /1899

Basis: Decreed

Status: Active

Name and Address

REX MAUGHAN

PO BOX 29041

PHOENIX, AZ 85038

6029683999

R JAY LLOYD

7091 EMERALD

BO|SE, tD 83704

COLLINS BLAKLEY

Tributary
SNAKE RIVER

COLUMBIA RIVER

Location of Point(s) of Diversion:

IRRIGATION

STOCKWATER

TotaI Diversion

Diversion Rate

0.76 CFS

0.02 cFS

0.76 CFS

Volume

Range 41 E

Range 41 E

04/01

04/01

SESW

SESW Lt 2

To

10/31

10/31

SNAKE RIVER

KELLY CREEK

Ptace(s) of use:

Sec. 05

Sec. 32

-licwnship 
03N

Township 04N

BONNEVILLE County

JEFFERSON County

Ptace of Use Legal Description: IRRIGATION BONNEVILLE County

Township-lRanselsectlonllorlrr".t Incresltotlrract Increslr-orirractlRcresllotlrru.tltcres
https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=23&SequenceNumber=9&SplitSuffix=B &TypeWaterRight=True 1t3
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Water Right Report

tl
jrl

i2s.5 t

41E 5

Total Acres: 34

Conditions of Approvat:

R05

R43

N05

N08

G23

004

T07

T08

11. T19

5

SWNE

NENW

3.7

4.8

1

2

Exchange 78939 authorizes diversion of this right from the Snake River at the point of
diversion described above, which is upstream of the confluence of the origina[ source,
Kelly Creek, and the Snake River.

Use of water under this right witt be regulated by a watermaster with responsibitity for
the distribution of water among appropriators within a water district. At the time of this
approval, this water right is within State Water District No. 01.

The right holder shatl maintain a measuring device and lockabte controlting works of a
type approved by the Department in a manner that will provide the watermaster suitable
control of the diversion(s).

The quantity of water under this right for stockwater use shatl not exceed 13,000 gattons
per day.

The quantity of water decreed for this water right for stockwater use is not a
determination of historicaI beneficiaI use.

Diversion of water under this right is limited to those times when water is availabte for
diversion under the priority of this right at the original point of diversion from Ketty
Creek in the T04N, R41E, 532, L2, NESWSW.

Changes to right 23-gB authorized under Exchange 78939 witl remain in effect untit the
right hotder notifies the director that the exchange has been discontinued.
This right does not grant any right-of-way or easement across the land of another.
The right hotder shatl accomptish the change authorized by this exchange within one
year of the date of this approval.
Faiture of the right hotder to compty with the conditions of this exchange is cause for the
Director to rescind approval of the transfer.
Pursuant to Section 42-1412(6), ldaho Code, this water right is subject to such general
provisions necessary for the definition of the rights or for the efficient administration of
water rights as may be determined by the Snake River Basin Adjudication court at a point
in time no later than the entry of the final unified decree.

3

4

5

6

7

8

9

10.

Dates:

Licensed Date:

Decreed Date: 03/30 /2005

Entargement Use Priority Date:

Entargement Statute Priority Date:

Water Suppty Bank Enro[tment Date Accepted:

Water Suppty Bank Enrottment Date Removed:

Application Received Date:

Protest Deadtine Date:

Number of Protests: 0

https://idwr.idaho.gov/apps/Extsearch/RightReportAJ.asp?BasinNumber=23&SequenceNumber=9&SplitSuffix=B &TypeWaterRight=True 2t3



6t16t2020 Water Right Report

Other lnformation:

State or Federat: S

Owner Name Connector:

Water District Number: 0'l

Generic Max Rate per Acre:

Generic Max Votume per Acre:

Civil Case Number:

Otd Case Number:

Decree Ptantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:

Swan Fatts Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Ptan: False

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=23&SequenceNumber=9&SplitSuffix=B &TypeWaterRight=True 313



State of ldaho
Department of Water Resources

Water Right
23-98

IRRIGATION

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
computer representation and the permanent document file will be resolved in favor of the actual water right documents
in the water right file.

41E 41E

z
$o

oAz

z
c9o

o(,z
41E 41E

0.8 Mileso Point of Diversion

Place Of Use Boundary

Townships

PLS Sections

Quarter Quarters

N

I

Map produced on June 16,2020
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lnstrument # 1635544
Bonneville County, ldaho Falls, ldaho
0311212020 01 :46:03 PM No. of pages: 3
Recorded fori PIONEER TITLE CO OF BONNEVILLE co LLc
Penny Manning Fe6: $,t5.00
Ex-OfflcioRecorderDeputy Kmaughan
lndox to; DEED, WARRANTY

*1

PioneerTitleCo.
00ltli tty0ilD

1655 Elk Cleek Dlive, Suito 100
Idaho Falls, ID 83404

ELEOTRONICALLY REOORDED-DO NOT
REMOVE THE COUNTY STAMPED FIRST
PAGE AS IT IS NOW INCORPORATED AS
PART OF THE ORICINAL DOCUMENT

FileNo. 712445 /

WARRANTY DEDD

Fol Value Received Cherty Properties, L.L.C., arr Arizona Limitecl Liability Company

Iteleittafter referred to as Glantor, doos heleby grant, balgain, sell, warr,anf and convey unto

Foster Land & Cattle, an Idaho Paltnelslrip

Itereinafter t'eferled to as Glanteo, whose oullont addless is P,O Box 40 Rir,ie, ID 83443

fhe followirrg desoibed plemises, to-wit:

See Exhibit A attached herpto and rnade a part hor,eof,

To IIAVE AND TO FIOLD the said premises, with theil appurtenarroes unto the said Glantee(s), and
Gt'antees(s) lteit's and assigns forever, And the said Grantor(s) does (do) hereby covenaut to and with the
said Grantee(s), the Glantor(s) is/are the owner(s) in fee simplo of saici premises; that said premises are
fi'ee fi'otn all enoumbrances EXCEPT those to which this conveyance is explessly made subjict ancl those
mado, sufflered or done by the Grantee(s); and subject to U,S, Paient reservatiorrs, rostr,ictions,
dedications, easelnents, r'ights of way and agreemerrts, (if auy) of r.ecor,d, and onn,ent yeals taxes, levies,
and assessments, inoludes irrigation and utility assessments, (if any) which are not yet clue aud payable,
and that G|antor'(s) will wat'rant and defend the same fi'om all lawful olaims whatsoever.

Dated: March 5,2020

Chelry L,L.C,, an Arizona ited Liability Company

State of ARIZONA, County or Mkp{ ,0?k

This was aoknow before mo on MARCH 0 by
as of CIIERRY

L,L.C

Signatu publio

I

Nota ry
IWILLS
Slate of Arlzo

Cornln Expir.esril*lt vrfq 1,LI)7+



ID

Date Time
.com

s

c0ilt t tIl0ll 0

I655 Elk Creek Drive, Suite 100

Idaho Falls, lD 83404

ELECTRONICALLY RECORDEO-DO NOT
REMOVE THE COUNW STAMPED FIRST
PAGE AS IT IS NOW INCORPORATED AS
PART OF THE ORIGINAL DOCUMENT

File No.772445 I

WARRANTY DEED

Fol Value Received cherry Properties, L.L.C,, att At'izona Limited Liability company

heleiuaftel referred to as Gl'antor, does he|eby grnnt, bargain, sell, warrant and cottvey uttto

Foster Land & Cattle, an Idaho Paltnership

lrereinafter referled to as Grantee, whose cut'rent addtess is P'O Box 40 Ririe, lD 83443

The following desclibed premises, to-wit:

See Exhibit A attached het'eto and made a par1 hereof'

To HAVE AND TO FIOLD the said premises, with theil appurtenances unto the said Grantee(s), and

Grantees(s) 6eirs and assigns forever. And the saicl Grantc,r(s)-ioes (do) hereby covenaut to and with the

said Graltee(s), the Granior(s) is/are the owner(s) in fee simple of said premises; that said premises are

free fi.orn all encumbrances EXCBpT those to wLich this conveyance is expressly made subject and those

made, suffered or done by the Grantee(s); and subject to 
-U'S' 

Patent t'eset'vations' restrictions'

dedications, easetnettts, righis of way and agleementr, (if any) of tecord, and curt'ent years taxes' levies'

and assossrnerrts, includeJ irLigation anA utiiity assessments; (lf any) which are not yot due aud payable'

and that Grantor(s) will warrani and clefend ths same fi'om all lawful claims whatsoever'

Dated: March 5,2020

Chelty L.L.C., an Arizona ited Liability Company

Stateof ARIZoNA, County ,f IAK€{W?k

TItis was acknowled before me o11 by

0 as ofCHBRRY

, L.L.C .

publio

Pio neerTitleC o.

Si

C
Maricopa County

Commission # 566783
Commission ExPires

KATY
Public,

WI LL
ofStato A naizoNo fy

My
07 202

Expires: ilfiN rAmq 1,7.a74



EXI-IIBIT A

Township 3 North, Range 4l East of the Boise Me1idial, Bonnsville County, Idaho:

Section l:
The South half (S1i2) of the South half (Sl/2) of the Southwest Quar"ter (SWl/4)

Section 4:
The North half (N1/2); and the Southwest Quarter (SW1/4) of the Southwest Quarter (SWl/4)

l'r"section 5: 
"i.

\fnefidsttialf (El/2) of the Northeast Quarter (NEl/4); ancl the Southwest Quarter (SWl/4) of the Northeast Quarter

(1.{E1/4); and the South half (Sl/2) of Govenunent Lot 5; and Govemment Lots 6, 7 and 8; and the Southeast Quarter
(sE1/4)

LESS AND EXCEPTING THEREFROM TI-IE FOLLOMNG DESCRIBED PI{OPEIi'IY:

a. That certain ploperfy oonveyed to the Unitecl States of America by Right-of-Way Deed recorded in Book 36 at

Page 578 ofDoed ofRecords, records ofBonneville County, Idaho.

Section 8:
Goverrunent Lot 7

LESS AND EXCEPTING THEREFROMTHE FOLLOWING DESCRIBED PROPERTY:

a. BeginningattheNoltheastcornel'ofSectionS,Township3Nofth,Range4lEastofthcBoiseMeridian,
Bonneville County, Idaho; r'unning thence West along tlte Section line 3223.80 feet to the TRUE POINT OF

BEGINNING; thenceNl3o06'W 219.70 feet; thence 588"54'W 90.90 feet; thence Sl6ol5'8221'10 feet to an

existilg meander corner between Section 5, Township 3 North, Range 4l East of the Boise Melidian, Bonneville

County-, Idaho and said Section 8; thence Sl4oE 264,00 feet; thence 525"8 198,00 feet; thence S37'E 165.00 feet;

thence 535"E 132.00 feet; thence S60"E 92.40 feet; thelce S75oE 79.20 feet;thence N88o20'E 99'00 feet; thence

N04"W 198.00 feet; thence N07oW 211,20 feetl thence N70oE 442.20 feet; thence S54oE 805'20 feet; thence S70"E

401.37 feet; thence North 258.99 feet; thence N59o53'27uW 223.31 feet; thence N66"45'W 485'60 fee! thence

N82o33'W I136.80 feet; thence N59'19'W 159.60 feet to ths True Point of Beginning,

b. That certain pr.operty conveyed to the United States of America by Right-of-Way Deed recorded in Book 36 at

Page 578 of Deecl of l(ecords, recol'ds of Bonneville County, Idaho,

Scction l0:
The Southeast Quarter (SEl14) of the Northeast Quarter (NEl/4); ancl the North half (Nl/2) of the Southeast Quarter

(sEl/4)

Section 1l:
The Northeast Qgarter O{El/4); and the South half (S1/2) of tlre Not'thwest Quatter (NWl/a); and the North half

0.I1i2) of the Southwest Quarter (SWl/4)

Section 12:
'fhe West half (W1i2) of the Northwest Quarter 0.1W1/4); and the Nolth half (Nl/2) of the Northcast Quatler

(NEt/4) of theiilorthwest Quarter (NWl/4); ancl the North hatf (Nl/2) of the South half (Sl/2) of the Northeast

i2uurt"i66t/4) of rhe Northwest Quarter (NWl/4); and the South half (S1/2) of the Southwest Quarter (SW1/4) or

the Northoast Quarter (NEl/4) of the Northwest Quarter O{Wl/a); and the West half (Wll2) of the Northwest

Quarter (NW1/4) of the Southeast Quarter (SEl/4) of the Northwest Quarter (NWl/4)

ALSO:

Iownship 2 North, Range 43 East of the Boise Meridian, Bonnoville County, Idaho:

Section l3:
The Southwest Quarter (SWl/4)



Section 24:

Government Lots 2 and 3; and the Northwost Quarter (NWl/4); and the south l{alf (S1/2)

LESS AND EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PROPERTY:

a. That oertain property conveyed to Borureville county by Right-of'way Deed recorded in Book ? at Page 114 of

Deed of Records, records of Bonneville County, Idaho'

b. That certain property conveyed to the State of Idaho by Right'of-Way Deed resorded in Book 33 at Page 638 of

Deed ofRecords, records ofBoruleville County, ldaho'



lnstrument # 1617428
Bonnevllle County, ldaho Falls, ldaho
0g1261201S 10:07:30 AM No. of Pages: 4
Recorded for; CHERRY PROFERTTES LLC
P.nny Mrnnlng F€o: 116,00
Ex.Oftlcio R*ord.r D.puty lv.gr
lndox 1o: D€ED, WARRAITY

MAIL TAX NOTICE TO:

Cheny Properties, L.L.C.
7501 E. McCormick Parkway
Scottsdalc, AZ 85258

SPECIAL WARRANTY DEED

REX G. MAUGHAN AND RUTH G. MAUCHAN, as Trustees of the MAUCHAN
REVOCABLE TRUST OF 2A07, dntcd August 24,2007,lrcreaftcr "CRANTOR," with an

address of 7501 E. McConnick Parkway, Scottsdale, AZ 85258, do hcreby CONVEY and

WARRANT to:

CHERRY PROPERTIES, L.L.C,, nn Arizona Limited Liability Compnny, hercafter
"CRANTEE," with an address of 7501 E. McConnick Parkway. Scottsclalc, AZ 85258, for thc
sum of TEN DOLLARS ($10.00) AND OTHER GOOD AND VALUABLE CONSIDERATION
the followirtg dcscribecl tract(s) of land in Jcrcme County, State of ldaho:

All that certain tract of land situatcd in Bonneville eounty, Idaho, morc particularly
dcscribed by rnctes anrl bounds in Exhibit "A" attachcd hcrcto and nraclc a parl hcrcof for all
purposcs.

SUBJECT TO easements, covenants, assessments, liens, encumlrranccs, restrictions, rights of way
and reservations appearing of rccord and taxes for the year of 2019 and thereafler.

WITNESS, thc hand(s) of said Grantor(s), this 22n'r day of August, 2019.

Signed in the presence of:

CRANTOR:

Rex Maughan,'f
Maughan Rsvc,cable rust of 2007 an Revncable'frust of 2007



fnstrument # 1C'17428
08/26n019 10:07:30 AM Page 2 of 4

STATE OF ARIZONA

COI"J N'I'Y OI,' MARICOPA

On the 22nd day of August,20l9, betbre mc, the undersigned Notary Public, personally appearcd

Rex Maughan, as Grantor, personally known to me to be thc pcrson rvhose name is subscribcd to

thc within instrument and acknowlcclged to ms that hc has cxecutctl thc abovc slocunrcnt.

WI'|NESS my hand and official seal

N

My Cornmission Expircs:

STATE OF' ARIZONA

COTJNTY OF MARICOPA

On the 22il day of August, 2019, bcforc tnc, the untlcrsigned Notary Public, persorrally appcarcd

Ruth Maughan, as Crantor, pcrsonally known to mc to be the person whose namc is subscribed to

the within instrument and acknowledged to me that she has executed the above document.

WITNESS rny hand and official scat

Notary

My Commission Expircs:

ss.
)

)
)

)
)
)

ss

2

r 660783
ion Expires

Commi!nicn
My Commiga

02 3nun

ILt
ol AriablPu tc StroN l! V

Mrricopr GounrY

Not6ry Fublic, Stalr ol Atiron,
Mtricopa County

Commirsion f 660t83
My Cornmirrion Expire s

7 2023

KATY IWILL



Section l:
Scction 4:
Section 5:

Section 8:

Section l0:
Section I I:
Section l2:

lnsirument # 1617428
08/2612015 t0:07:30 AM Page 3 of 4

EXIIIBIT *A''

Township 3 North, Range 4l East of the Boise Meridian, County of Bonneville, State of Idaho

S%S%SWX
N%;SWVSWt/4
E % NE X; SW '/ NE t/r;S tA Lot 5; Lots 6. 7 and 8; SE %
Lot 7
SE % NE V:N Vz SE t/o

NE'l;S%NW%;N'4SW%
W'l4NW V;Nt/z NE % NW %; N N S NNE %NW Va:StA SW % NE 'l NW %:

W%NWt/oSEtANW'l

EXCEPTING THEREFROM ALI, OF T}TE FOI,I,OWINC DECRIBED PROEPRTY:

Beginning at the Norlhcast Comer of Scction 8, Township 3 North, Rangc 4l East of thc Boisc
Meridian, County of Bonneville, State of ldaho; running thence West along thc Scction line 3223.8
feet to the True Point of Beginning; thencc N13"06'W 219.7 feet; thencc S88"54'W 90.9 t'ect;
thence S l6o I 5'E22l.l f'eet to an existing meander corner between Section 5 and Section 8; thencc
Sl4oE 264.A feet; thencc S25"E 198.0 fcctl thcnce S37oE 165.0 fcct; thcnce S35oE 132.0 fcet;
thcncc S60"E 92.4 fcct; thencc S75oE 79.2 fect; thcncc N88o20'E 99.0 fect; thence N04'W l9tl.0
lbet; thence N07oW 211.2 feet; thencc N70'E 442.2 fcet; thence S54oE 805.2 feet; thcncc S70nE
401.37 feet; thencc Ncrth 258.99 fbet; thence N59"53'27"W 223.31 feet; thence N66u45"W 4tt5.6
feet; thence N82"33'W I I 36.8 feet; thence N59o t9'W I 59.6 feet to the True Point of Beginning.

3



lnstrument # 1817428
AUzBlzOlS 10:07:30 AM Page 4 of 4

This Wrrranty Deed also convey$ the following:

All water and water rights, crop allotments, ditch and ditch rights, including but not limited to, 800
shares of Palisades Water Users and a Deeree #23-0009 in Kelly Creek.

Together with existing irrigation equipment consisting of two pumps, one 100 hp and one l0 hp,
four 7l mile wheel line (Wade Rain), one Vn mile hand line and existing main lines.

All of the rights, title, and interest in and to the Land Bank stock which results from the Federal
Land Bank Loan on this property.

All mineral, geothermal, oil or gas rights pertaining to the property, subjcct: to existing minerals
and geothermal andlor oil and gas leases.

All Bureau of Land Management permits, allotments and leases ftam
to any land described herein.

the State of ldaho pertaining

State of ldaho Lease: Lots 5 and 6, Section 16, Township 3 Norlh, Rarrge 4l East of the Boise
Meridian in ldaho, containing 92.29 acres. .

Subject to all existing patent reservations, easements, rights of way, protective covenants, zoning
ordinances, and applicable building codes, laws and rcgulations.

4
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SPECIAL WARRANW DEED

For the consideration of TEN AND NOi 100 DOLI-ARS, and other val
GMNTORS herein, M & M C.attle Companyrapattte]€hip
Scottsdale, AZ 85258 do hereby convey to REI( G.
ITUStECS Of thE MAUGHAN REVOCABLE TRUST OF
7501 E. McCormick Parhruay Scottsclale, AZ 85258 as the
properlry situate in BONI{EVILLE County, Idaho:

SEE Efi]BIT "A" ATTACHED HEREIO

SUBIECT TO: Existing tax€s,

Recording Requested by:
Maughan Family Trust

When recorded please mail to:
R. Maughan Trust
c/o Forever Living Products
7501 E. McCormick Parkway
Scottsdale, AZ 85258

rights of way and easements of record
And the Grantor binds itself and its
to the matters above set forth,

DATED April 2, 2008

RE( G. HAN,
remarnrng ftner

STATE OF

County of

On the c''
REX G.

name(

lnstrument # 1J32S62
IDAHO FATLS, BoItINEVILLE. IDAHo
5-13.?009 03:11:2J Ho.
Recorded for : KATE FINEGAN

of Pages: I
RO}IALO LONGI'IIORE
Ex-Oflleo Record6r g6p.r1t
hdrr io. OEEO, WT1RRANTY

, as the
Padcway

G. MAUGHAN, as
August 24,2QOT of

following described real

MADE A PART HEREOF.

mvrenanE, conditions, restrietions,

k

the title against its acb and none other. subject

Company

/ , 2008 before me, the under:signed Notary Public, perconally appeared
remaining partner, personally known tc me to be the person(s) whose

to the within instrument and acknowledgd to me that they have executed the

)
)
)

ss.

"_ffiffi

OFFIC]AL$EAL
UNDA S. LOVELT

t{gTAFtY PUBi-lC - Slrte 0{ Arir;r,
MMICOPA COUIITY

l{y Conm. Eprrus tlrmh 23, 2009

hand and officialseal.
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HHIBIT "A'

Township 3 North, Range 41 East of the Boise Meridian, county of
State of ldaho.

Section 1:
Section {:
Secticn 5:
Section 8:
Section 10:
Section 11:
Section 12:

S%SY,SWYt
N %; SW Y'SW Y,

E % NE %; SW % NE %;SY, Lot 5; Lots 6,7 and
Lot 7
SEl/.NE%;N%SE%
NE %; S 14 I-i"'iV Y.;N Yr SW %
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fhis ljarranty Deeci also conveye tlre followingt .,

All water and watee rlghts, crop allotmenbs, drtch and drtch rlghincludlng, but not limited to B0o eharcs of palleades uater usere
e necree {lz1-ooog ln'Ke1ly creek.

t

g ock

Together rrlth exis [1ng lrrigetion equlpmen
one 1OO hp. and one lO hp, four I mi Ie whee
nlle hand l1ne and exlotti.rg maln linea.

tc
lL ine (Hade ltaln

oneietlng of two

A1l. of the rlghts, . title, and lnterest In anri to the
vhlch,results frorn the FederaL Land Bsnk Loan on thie

All mineral, geothenrral, oil or.6as rlghte pertainl property,
Ieeg€e.eubJect to erletln6 mlnerals and geothemal and/o 11

Al1 Sureau of Land llanagernent pemrits and a1lo s leasee from thet
State of ldaho pertaining to en3r Land descri

State of Idaho I:Ba.EB: Lots ) & 6, Sesti
Eaet, of the Soise lleridian in ldaho,

Subject to all existln6 patent res sprotectlve covenants, zonlng o
lawa and regulatlons.

llr

1p ) I'lorth, Range {I
92,29 Bcr€Er

ernents, rlghts of, xay,
applieable buildlng codee,
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DATE:

IiEI&IB:

&IJIEB:

TITLB COMP,ANV:

LISTING A$ENCY:

SELLING AGENCY: N/A

PROPERTY:

Foster Land & cattle, an ldarro partnersrrip, having a business acrdress at
P.O. Box 40, Ririe, Idaho 83443, USA.
Partners: Bmd ard Sherryl Foster

Seller and Buyer may be refened to herein individually as a ..pal.ty,, and/or
collectively herein as the .,pafties."

Pioneer Title
Escrow Officer: Lenore Katri
(208) s42^0040

l=enolecttll[tardcJro:u

N/A

(Heise Rarrch and Swan Valley)

.51 day of Vll#tA ,zozo

cherry Properties, LLC' an Arizona rinritect riabirity company, having a
business address at750l E. Mcconnick parkway, scottsdale, Arizona
85258, USA.
Manager: Sonya Maughan

Heise Ranch:
That certain real property designatecl as Heise Ranch, having a
propeffy addrcss at 5343 East I{eise Roacl, Ririe, Idaho g34i3,
located approxirnately 30 rnires nordreast of ldaho Falls orr the
Jefferson/Bonneville county Li'e in trre Heise arca, incruding the
parcel numbers and estimated acreage as definecl i'the below table,
together with all privireges, rights-of-way, ease'nents, ricenses, and
other rights and benefits owned by Seller, if any, which are
appuffenant to or used in connection witrr the beneficiar use and
enjoynent thereof (..Heigs Batgh,,) :
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2 Swan VallcJ:
Tltat certain real property designated as swan Vailey, rraving a
property address of 348 US Highway 31, Idaho, Nofth of Swan
Valley in the Pine creek Bench area in Bonnevilre counry, Idaho,
includi'g tlre parcel numbers and estimated acreage as clefined in
the below table, together with all privileges, r.ights_of,way,
easernerlts, licenses, and othe'rights a'd benefits owned by seller,
if any, which are appuftena't to or used in corrnectior with the
beneficial use and enjoyment thereof (,.Swan Valley,,):

ParcelNo Estirnated Acres
I RP03N4 I 80168884 40
2 RP03N4l E040001A 360
J RP03N4180500024 327,2tu ffi
5 RP03N4lE08060tA 8.r5
6. RP03N4lE10t80lA 120
7 RPO3N4IEI IOOO2A 3r6
I RP03N41El2240tA 120

ParcelNo. Estimated Acres
I RP02N43El3480lA 157
.,

RP02N43E240601A 320.3
3 RP02N43E24720tA 232.6

Purchase and Sale Agreement - Idaho Property
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TE{IS R"&A[, n$$TA"$'m PU$t'C]{.eS[: ,A]Nfl] S.A[,X| ,&GRE$,]MICFIT, (the "Agrecrrrcnt") {br rhe sale
ol'rcal property, including intptovelne[ts thereon, is effuctive as ol'the date set fbrth above (the,,llffective
Date").

R]NCITA,[,S

W${EREes, Seller is the owner of fwo ptopefties refbned to herein as the ( l) Fleise l{arrclr and (2)
Swiln Valley propefties, inclucling the parcels and estimatecl acrcage ns definecl above, ancl inrgxnvemrents
tlrereon, (hereinafier coilectivery rcl-ened .r;o as the .,Real f\nperty,,); arrcl

\ryHERFl'As, in consi<ielation of the mutual promises hereinafter set forth, arlri other goocl o6d
valuable consideration, the rcceipt anil sulti<;iency of which arc hcreby acknowledgetl, this Agreenrent sets
forth the ternrs and conditiolts by which Seller agrees to sell and Buyer a$ee$ to buy the ld.eal ll.gperty
based on the tenns and contJitiors as set tbrtrr in this Agreement.

',{-'rri trliVn $ Ai\.] f } {ld}Idf}n, f il $l\S
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2'2' Swan Valley Fann Lease Agreement, (the "swarr Valley Lease"). The Swan Valley Lease,
dated tlre I'r day of .lanuaty, 202A is by and between Selter (the "Lancllord") and l)ine creek properties, Lt-C,
an ldaho lirnited liability company, whose address is 1l Pine Creek Bench ltcl., Swan valley, Iclaho g3449
(the "Lessee or Tenattt"). Buyer and Seller agree that the Swan Valley Lease shall be assig'ed fi.om Seller
to Buyer itt accordatrce witlr Section 16, Assignrnent, of the Swan Valley Lease, whereby Buyer agrees to
be bound by the teuns and conditiolts as defined in the Swan Valley Lease, [xhibit,.B,,, attached hereto ancl
incorporated herein by this reference. At tlre Closing, Buyer and Seller agree to execute Exhibit ,.C,,, the
Assignnrettt of Swan Valley [,ease, attached hereto and incorporatecl by this refercnce.

3.Allexistingimplovements,irrcludinganyfixturesanc|
fittings that are aftached tn tl'te lteal Property are INCLUDED itr the Total purchase price, and shall be
transfeffed fiee of liens and/or atty encurnbtances. These include, but are not limited to, all attached fixtur.es,
exteriot' trees, plants or shrubbet'y, water heating apparatus and fixtures, ventilating, cooling ancl heating
systeuts, built-in and "drop-i1l" ranges (but excepting all other ranges), fuel tanks and irrigatio' fixtures ancl
equipntettt, and any and all, if any, water and water dglrts, 4nd any and all, if a1y, ditc6es and ditch r,ights that
ate appufteltant thereto thatare now.or"l or. used in comectiorr with the. Real proper.ty ancl shall be inclucled in "the sale'uirless otllerwise provided helein.

4'IfreqtliredbyTitle55,Chapter25IclahoCode,Setlerslrall
within ten ( l0) days after execution of tlris Agreement, provij" to Buyer ,,Seller,s Real property DisclosureI"orm" or otlrel acceptatrle form.

5' Lead Paint Disclos*re. The Rear property is not defi'ed as "Target Housing,,regarcring reacr-basecr
paint ol lead-based paint hazarcls.

6' Pavmerrts I Intprgst' The Earnest Money, i{'any, and Down paynrent, due at closing, may be
represetrted by a corporate or personal check, subject to bank clearance. All other paynerrts requir.ed by thisAgreetlent shall be represented by cash, wire transfer or a certified check or. cashier,s check payable in theamount o1'the required payment' llscrow Agent nray deposit all earnest money in an interest-beari'g,fede'ally-insurcd nroney market or other similal account, subject to immediate withdrawal. If the esclowcloses' all earnest money ilt esctow, with any intercst eameJthereon, shall be creclited against tlre TotalIturchase Price' If the earnest money is payable to Seller as provicled by this Agreement, the earnest rnoneyitt escrow, togetlrer with any interest earned thereon, shall be paid to Seller. If Buyer. is entitlecl at any tirneto a return of the earnest money, any intercst earned thereon also sliall be paid to Buyer.

?''IfBuyerdoesnotexerciseitsrighttocarrcelthis
Agrcentent priorto expiration of the lnspection Period (as defined herein), then all earnest money, if a'y,sliall become non-refuudable, except as otherwise expressly provided in this Agreement.

8' Esctpw' An escrow for this transaction shall be established with pioneer Title as the Escrow Agent,and Escrow Agent is hereby employed to harrdle the escrow. This Agreernent constitutes escrow instructionsto Escrow Agent' Seller atrcl Buyer will cleliver to Escrow Agent all docurnerrts ancl clo or cause to be doneall other things necessaly, in the teasorrable.iudgnrent of Escrow Agent, to e'able it to comply in goocl faith

Purchase and Sal e Agteement * ldaho Properfy
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with its obligations r-rnder this Agteement. Escrow Agent shall perfolnr its duties faithlirlly, tirnely a'd in
good faith according to the provisions set forth irr this Agreement and at law relative to duties and obligations
irnposed on escrow agents. lf Escrow Agent rcquires the execution of its stanclard fornr printed escrow
instructions, Buyer and Seller agree to execute same; however, such instructions shall be const*red as
applying only to Escrow Agent's engagement, and ifthere are conflicts between the terms of this Agreernent
and the tenns of the printed escrow ittstructions, the terms of this Agreement shalt in all rcspects control.
The Parties hereby waive any so called "13-day notice requircment', contained in any printed escrow
instructions.

8.1 Opening aqd Closin&Dates.
(a) Escrow shall be deemed open on the date (the "opening Date,,) when at least one

copy of this Agteement executed by Buyer and seller has been delivered to the Escrow Age.t. The liscrow
Agent shall advise Buyer and seller in writing of the opening Date. prornptly following the opening Date,
the Escrow Agent shall clelivel'to Buyer, setler ancl each rurt!'s counsel ancl broker, as applicablc, one copyof this Agt'eement as executed by Buyer and seller. In the event Escrow Agent acts as an agerrt for anunderwriter aud does not issue its own policies of title insurance, Escrow Agent shall cause a closingprotection letter to be provided to Buyer and Seller.

(b) The closing of this tmnsaction and escrow (referred to in this Agrcement as the"Closing" ol'the "close of Escrow") shall occur at the office of Escrow Agent or by sencling the requisite
documents via on the date which is 30 days after the opening Date. on or beforc the closing clate, Buyerand seller shall deposit with the Esct'ow Agent all funds and instmre'ts necessary to complete thetransaction. The closing date srrall be no later than the 3l't day of March, 2020.

8.2 Closing Costs and prorations.

(a) Policy of TitJe Insurance. Upon the Close of Escrow, Seller shall pay one-half (%)of the escfow charges and the entile cost of a standard coverage owner's policy of title insurance. Buyershall pay one-half (%) ofthe escrow charges, and if Buyer has elected to receive an ALTA extended coverageowller's title insurance policy or any title endorsemerlts, then Buyer shall pay the cost of s'ch policy inexcess of the cost of a standard coverage policy ancl the cost of any endorsements requestecl by Buyer.

(b) Real Estate Taxes. Real estate taxes shall be prorated in the escrow as opthe cl6seof liscrow, based rrpon the latest available infonnation. trnprovement liens and other.special assessments,if any' due and payable as of tlre close of escrow, slrall be paid by seller. Any otlrer closirrg costs shalt bepaid by Buyer and seller according to the usual ancl customary pmctice of Escrow Agent.

(c) Clqsing Costs. seller agrees that all closing costs ancl conrnrissiorr (as clefineclbelow) payable by Seller slrall be cleducted fi'om seller's proceeds at the close of Escrow. on or befo* theclose of Escrow, Buyer agrces to deposit with Escrow Agent an amount sufficient to pay all closing costspayable by Buyer' seller hereby imevocably assigns said pi'oceeds to Broker (as definecl below) to the extentnecessary to pay the com'rission in accordance witlr this Agreement.

L Title ar_r.d_SJrve.v Matters.

Purclrase and Sale Agreem ent - Idaho Property
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9' i Surve-v' Fluyer, at Buyer's expense, may commission a survey of the property, il.desir-ed by
Buyer' If plepared, Buyer shall deliver a copy of the survey to Seller promptly after completion, at no cost
to Seller'.

9.2 Prelirninary Title Repprt.
(a) Prornptly following the Opening Date, Escrow Agent shall deliver a current

prclirninary title report (the "Title Report") on the Property to Buyer and Seller. The Title Report shall show
tlie status of title to the Plopefty as of the date of the Title Report and shall be accompaniecl by the best
available copies of all docr.rments rcfened to in the Title Report.

(b) Buyer shall have llfteen ( l5) days following lluyer's receipt of tlre Title Report and
the strrvey (the "Review Period") to notify Seller of any objections Buyer has to the status oftitle in Buyer,s
sole and absolute discretion (the "objections"). tf Escrow Agent issues a supplenrental or ame'decl title
repoft showittg additional exceptions to title (tlre "Amencled Report"), Buyer shall have ten ( l0) clays fi.om
tlre date of receipt of the Ametrded Report and a copy of each document referred to in the Arnencled Repofi,
in which to notifli Seller of any objections to any adclitional matters or exceptions shown in the Arnende4
Repoft, provided such additional matters or exceptions were not caused by Buyer. lf Buyer gives Seller
ttotice of arry objections within the applicable tirne frame, seller shall have ten (10) days after Seller,s
feceipt of such notice to notify Buyet whether Seller intends to attenrpt to renrecly the objections prior to
the Close of llscrow' F'ailure by seller to rcspond within such ten ( l0) day period shall be deemed an election
by seller not to attempt to remedy the objections. No later than ten (10) days following seller,s notice or
tlre expimtion of the time for seller to rcspond, as the case may be, Buyer shall elect whether to (i) ca.cel
this Agleernettt, or (ii) waive all objectiorrs that seller does not intend to cure or remove fi.om the Title
Report.

(c) lf Buyel does not noti& Seller of any objectiorrs within the applicable time period,
the status of title shall be deemeclto have been approved by Buyer. All title matters which are approvecl or
deemed approved by Buyer shall be referred to lierein as the,opermitted Exceptions,,.

(d) Upon a cancellation in accordance with the prnvisions of tliis Section 4.2, the
eanlest nroney shall be rcturned to Buyer, togetlrer witlr all documerrts deposited in escrow by Buyer, all
documents deposited in esctow by seller shall be retunred to Seller, and this Agreement shall tenninate,with tlre Parties having no fufther obligations hereunder, except as exprcssly set fofth herein.

9 '3 Title Conve.yaugg' At the Close of llscrow, Seller shall convey title to the property to Buyer
by special rvaruanty deed (the 'oDeed"), unless otherwise provided, subject to currcnt taxes and assessments,
teselvations in patents and all easements, rights-of-wa11 encumbrances, liens, coverrants, copditions ancl
restrictions as may appear of record and all matters which an accurate su,.vey or physical irrspection ol.t5e
Real Propefty rvould disclose.

9'4 Title commitlnent. At the Close of Escrow, Seller shall cause Escrow Agent to provide
Buyer with a standard coverage owner's policy of title insumrrce in the full amount of the Total purchase
Price' elrective as of the close of [')scrow, insurirrg Buyer that fee sirnple title to the Real property is vesteclilr Buyer' subject only to the usual printed exceptiolls and exclusious containecl in suclr title insurancepolicies' to tlre Pel'nritted Exceptions anci to ary other matters approved in wr.iting by tluyer. Buyer.shall

Purchase and Sale Agreeurent - Idaho Ploperty
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have ljve (5) business days fi'onr rcceipt of the conrnritrnent or until twenty-four.(24) lrours prio' to closing,whichever is less, within which to object in writing to tlre condition of tlre Title as set forth in theconltnittnent' lf Btryef does not object, Buyer shall be deemed to have accepted the conditio' of the RealProperty' lt is agreed, itr the event the title of the Real Prnperty is rrot marketable, or cannot be made soprior to Closing, Buyer may terminate this Agreement. ti nuyer desires to obtain an ALTA extendedcovemge owller's policy of title iltsuraltce, the increase in cost between the stanclard and extenclecl policy
shall be paid by Buyer' The obligation of sellel to provide the title policy called for in this section shall besatisfied if' at the close of Escrow, Esctow Agent has issued a binding commitnrent to issue the policy inthe fonn required by this section and if such policy is deliverecl witlrin a reasonable time followi'g the closeof lrscrow.

l0..Buyerslrallhavefif1een(l5)businessclaysaftertlre
opening Date to conduct an inspection, study or investigate to Buyer's satisfaction the feasibility anclsuitability of the Real Property for Buyer's intencled use (the "rnspection period,,). lnspections may inclrde,investigatiotls, tests, sut'veys, appraisals, and any other studies at Buyer,s expense, which are deenrednecessarybyBuyer in order to perfot'm its due diligence investigation ,nd ur,ulysis of tlre Real property.
until expiration of the Inspection Period, Buyet shall have the right to cancel this Agreenrent lor any reaso'whatsoever and shall be entitled to a return of the Earnest Money by giving seller written notice ofcancellatiott at or prior to expiration of the lnspection lteriod. lf written notice of cancellation is not given
as set forth herein, tlten Buyer shall be deemed to have waivecl Buyer's right to cancel this Agr.eement uncle.this section' Buyer is strongly encouraged to exercise these rights and to make Buyer,s ow, selection olp'ofessionals with appropriate qualificatiorrs to conduct inspections ancl/or appraisals of the Real property.

t1.

I I ' I lf Buyer tloes not within the strict tirne period specified give to Seller written notice of itenrsdisapproved of, Buyer shall concltrsively be cleemed to have: (a) completed all Inspections, investigations,review of applicable docunrents and disclosures; (b) elected to proceed with the transaction a,d (c) assumedall liability' r'esponsibility ancl expense for repairs o'. ,or,=.rion, other than for items which seller hasotherwise agr.eed in writing to rcpair or conect.

l1'2 If Buyer does within the strict tirrte period specified give to seller written notice ol itemsdisapprovedof sellershallhaveten(10)busi'essday(s)inwhichtorcspondinwriting. 
Ifseller.doesnotrespottd witlrin the strict time pefiod specified, Buyer shall have five (5) business day(s) (aller receipt ofseller's respollse, or after the expiratiorr of tlre tirne for seller to responcl, whichever occr.s first) to cancelthis Agreement in writing.

ll'3 If Buyer does not give such wlitten notice of cancellation within the strict tirne perioclsspecified' Buyer shall conclusively be deemed to have elected to proceed with the transactio'r without repairsor corl'ections other than for itenrs which seller has otherwise agreed in writing to repair or correct.

l1'4 seller shall make the property available for all lnspections. Buyer shall keep the propertyfree and clear of liens; indemnifu and nota sg[,rER harmless from all liability, clainrs, dema'cls, da'ragesand costs; and repair any damages arising fi.om the lnspections.
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lz Ilr{brnratiort / Reports. Plomptly fnllowing the openirrg Date, seller.shall cleliver to guyer a copyol'any existing suryeys' plats, plans, environrnental and other repor.ts of the Real lrr.operty, if any suchreport(s) are in seller's possession. Buyer may cause a new environmental report or. reports to beprepared witlr respect to the Property, at Buyer's option ancl cost. lf prepared, the certification of suchreport or leports shall include Seller, arld a copy of any such report or.reports slrall be deliver.ed to Sellerno later than five (5) days after Buyer''s receipt of the completecl report or .eports. All inforrnationprovided by Seller to Buyer slrall be given without any representation or warranty whatsoever,

,L' 13, '' W_gl9r:,Rjghts. At the Close of Escrow, Seller shall, without fuffher act, be deenred to have assigned,'-h ans

l:with
ferred, conveyed and set over urrto Buyer all of the grandlathered, irrigation or other water rights, if any,
respect to the Real property, and Seller agrees, if so lequested by Buyer or required by any governmental

entify, to rnake, execute and deliver an ass rgnrnent ofor deed to such rights in such fornr as Buyer (or any
appl icable governmental entify) rnay reasonably requirc after closing to evidence the sarne

l4.'Sellerrepresents,warrantSattclcovenatttstot}uyeras
follows' with the ultderstanding that Buyer shall rely upon saicl reprcsentations, warranties ancl covenants:

14'1 seller is the owner of fee simple title to the Property ancl has the legal riglrt, power andauthority to cause tlris Agreenreut to be executed and to transfer and convey the property to Buyer pursuant
hereto.

l4'2 Seller is not aware of any lielts, encuntbrances, clainrs of liens orencumbrances affecting theProperfy' or any portiolt thereof, except those matters that sener expects will be clisclosecl to Buye| in theTitle Reporr.

14'3 Seller has no knowledge of any pending or threatened clairn, action, ssit, rnor.atoria orproceeding relatirrg to seller or the Property which could interlbre with the consumrnatiorr of thisAgleement.

14-4 selre'is not a Foreign person as crefi'ed in g r445 of trre code.

l4'5 'l'here are llo oral or written leases affecting the ltroperty that have not beerr disclosecl.

14'6 To Seller's actual knowleclge, the Propelty has never been utilized for the trcatment,
stomge' or disposal of hazaldous substances or wastes or petroleurn products, no lrazardous substances orwastes or peholeuln products have ever been located orr the Property. Seller has not conducted and lras noknowledge that others have conducted any activity on the Property that could have toxic rcsults, a'd sellerhas not received any notice of any proceeding or any inquiry uy uny governrnental agency with respecttheteto' seller has receivecl no notice of any violations of any local, state, or.fbcleral statutes or lawsgoverning tlre generatiott' tl'eatntent, storage, disposal, ol clean-up of hazarclous substances, inclucling,without lilnitation, under the Arizona Envirorunental Quality Act of 1gg6, the Toxic substance control Actof 1976' ot'the Resource conseryation and ltecovery Act of l976,as they have been anrended fiom time totirne.

[:ach of the fofegoing representations and waryanties shall survive the close ol'Escrow arrcl not be
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rnelged therein.

l5.'Buyerrepresettts,walratltsandcovenatttstoSelleras
follows' with the understanding that seller shall rely upon said rcprcsentatiops, wara'ties and covenants:

Buyer has full power and authority to enter into and perform this Agreerlent in accorclance
t5. I

with its terms.

l5'2 Buyer acknowledges that consumrnation of this tmnsaction shall constitute its
acknowledgelnent that it has independently irrspected and investigated the Ilroperty and 6as nracle and
enteted into this Agreement based upon such inspection and investigation and its own exami'ation of t6ecorrditiott of tlre real propefty and agrees to accept the Proper.ty in its present conclition ,,AS rs,,.

l5'3 Buyer acknowledges that no percon acting on behalf of Seller is authorized to make, a'cl byexecutiott of this Agrcement, Buyeracknowledges that no p".ron acting or purporting to act on behalf of Sellerhas made, any reprcsentation, wan'anfr, guaranty or promise, whether oral or *ritt"n, except as set fofth inthis Agreemenl and any ag€ement, statement, reprcsentation or promise rnade by any person which is notcontained in this Agreement srrarr not be valid or biirding upon seiler.

l6' P9$9!ctan/E txgr's Right of Entry. Possession of the Property shall be deliverecl to Buyer as of theclose oflEscrow' Ftom tinte to time plior to tl,e close of Escrow, Buyer and/or Buyer,s representatives andagents may enter upon the Property for the pulpose of examinirrg the propefty, conctncting soil tests andengineering fbasibility stuclies, arrd ;rlanning the proposed development of the property. In the event anyinspectiorrs or tests cause any part of the Property to be removed or otherwise disturbecl, Buyer shall causeany such area(s) to be rcturned to their priol state upon completion of inspection ancl/or testing. Buyer agreesto indemnifli seller, and defend and hold seller hannless for; fl.om and against any injury, cost, liabilityor expense to person or propefty arising out of Buyer's exercise of the rights granied by this Section andthis indemnity shall survive the close ofiEscrow or the cancellation of this Agreement.

I7' condemnation' In the event of the condemnation (or sale irr rieu thereof) ol-the property or anyportion thereof prior to the close of Escrow, Buyer shall have the right to cancel this Agreernent, i' whicheverrt all ealnest money shall be rcturned to Buyer with any interest earned theleon, the Agrcenrent slall becancelled' and neither Party shall have any fufther 
'ighis 

or obligation hereunder, except as otherwiseexpressly plovided in tlris Agreement. If condenrnation (or sale in lieu thereof) occ*.s prior to the close ofEscrow or if Buyer elects to close the esclow nofwithstanding the taking of a portion of tlre property priorto the close, Buyer shall receive at the closing credit for (or an"assignnrent o{) all awards or payments madethercfor by the condemnhrg authority to which seller has received or is entitled and shall proceed to closethe escrow and pay the full purchase price provided herein.

l8' l{isk of Loss' Except as otherwise specifically provided in this Agreement, the risk of loss or clarnageto the Propefty until the close of Escrow shalr be borrre by seiler.

l9' Flusines's Day' Monclay throrrgh Friclay, exch"rding saturday and Sunday, ancl excluding holiclays asdefined in Idaho Code, Section 67-5302.
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2A

aLd-liabilLty_r:egqrding{i)tLe__:ratruc.guatity. qr-qold[islp_f tLe_3rcp-e.r1y:_(ir]-tlie-irsp_lnetobe{ejy5:!_6pn1

NJ al)l-otlrer ruattp_rS re]ated to or -cpn-c-prr:ingthe Pr.operlJ,-Birye1.e;p1-e,rsl} aclnsryledgEs t_haJ.Lluy_er: has upt

ac gM:aa-y and roru ple.t€lre,ss- o.f .gu a h- il foun ati orr. a l l s uch i n fo r-r,n_at i o n,b e i n g _fir r.n i sh ed w it h q ul-ar y w..a t:.!:4I tJ.
B.uyEr-agreel tbat-guy9r will -uqt atteupt to a,sse_$*auy I iabil il}l aeaitrsl-S. e-l ! s r._ o I Bl,qhql fo r ftpr i q !!1g s u c h

relsases. -set iulh irr tlriq gecrion.s_hal I sqr$ye tlr*e.eb-s-e ef Lqg1pr{ o.-r; tbe_c_aucs[atio[*sf t|is AglqQLrLenr.

21' Brokerage / Real E-state Cornpission. This section is intentionally cleleted as neither Buyer or Seller
ale working with a broker and/or r.eal estate agent.

22' l,ixs-lrangg' The Parties acknowledge that either of them may choose to colsummate the transaction
contemplated by this Agrcemeril tluough an exchange pennitted by Section 103 I of the Internal Reve'ue
Code of 1986, as atnendecl (an "lixchange"). The Parties shall reasonably cooper.ate with o'e anotlrer in
accomplislring such lixchange; prcvidecl, lrowever, that neither lrarty shall have any obligatio' to clo
anytlring that would cause it to incur any liability or obligation ol to take title to any property otlrer than thel'roperty, and provided further that such lixchange shall in no event clelay the closing. l'he party electirrg toutilize an Exchange shall pay all costs attd expenses associated ttrerewith. The cornpletion ol'an Exclrange
shall not be a condition of closing.

23' Seller's Remedies' lf tluyer fails to deposit any payment due heleulder in the time and manner set
fortlr in this Agreement or to perform when due any other act requilecl by this Agreement, seller.nay give
wlitten notice to Buyer and Escrow Agent of Ltuyer's default. Buyer shall have five (5) clays to cure any
such default, and in the event the clefault has not been cured within five (5) days, Escrow Agent is instructed
to cancel the escrow. Upon such cancellation, Seller shall be entitlecl to receive all earrest money in escrow(and liscrow Agent is hereby instructed to deliver such deposits to seller), as consideration fbr acceptnnce
of this Agreement and for taking tlre l\.operty off the market and not as a penalty.

24' Buyer's Remedies. tl Seller lails to perlbrm when due any act r.equirecl by this Agreerrrent to beperformed, then Buyer's sole alrd exclusive remedy shall be to either: (i) waive su"l, breach and close thetransaction; or (ii) seek to specifically enforce this Agreement; or (iii) cancel this Agreernent and the escrow,
such cancellation to be effective irnnrediately upon Buyer giving written notice of cancellation to seller ancl
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Escrow Agent' upon suclr carrcellation, Buyer shall be entitlecl to a return of all eanrest nroney, alorrg witSall intetest earned thereon, arcl Escrow Agerrt is hereby instrrrcted to deliver any such cleposits in escrow toBuyel'.

25' Affidavit of Non-Fgreign Status. seller shall delivel to Esuow Agent at tlre closirrg an afliclavitexecuted by Seller under penalty of perjury setting forth Seller.'s taxpayer iclentification number ancl statingtlrat seller is not a foreign pefson in accordance with lnternal Revenue cocle sectio n 1445(b)(2). seller alsoshall execute and deliver to Escrow Agerrt at tlre closing a copy of IRS Form 10995 for filing by EscrowAgent with the [J.S. Internal Revenue Seruice.

26' Asslg!-uug!! BlrdurgJiffecr. Buyel nray assign or otherwise transfer any of its rights under thisAgreenrent' without the consent of seller. This Agreement is binding upoll ancl shall inurc to the berefit ofthe Parties and thei[ respective lreirs, personal representatives, successors and assigrrs.

27 ' coopemtion' Until closing, seller shall rcasonably cooperate with Br.ryer in obtaining ary necessarygovernmental approvals that are required pursuant to the terms of this Agreement.

28. Default.

28'l If Buyef defaults in tlre perfonnance 
.of 

this Agreement, Seller has the optiorr: ( I ) acceptingthe Ea'nest Money, if any, as liquidatediarnages_". (2t ;;;r;,ing uny other lawful right or rcnredy to whichseller nray be entitled' li seller elects to proci"a u,,ae, ( l), a;il", slrall malce a cle'rand upon the holcler ofthe [,arnest Money, upon which demand ruiO trolO"r ri*f ipoliiio,r, the Earnest fufon.y t6e costs incul.ecl byselle'on behalf of Seller ancl Btryer'elated to the tmnsa"tt,i i,r"ruai'g, without lirnitation, the costs of titleinstlrance, escrow fees, credit r.eport fees, inspection fees unl unor,r"yis fees; ancl said holder shall pay arrybalance of the Earnest Money, to seller'. 
'selllr.arrcl 

n"v"*p."lficaily acknowleclge ancl agree that if sellerelects to accept the Earnest.Monry as liquidated aamffi ,Xri, ,rrulie seller,s sJte and exclusive rcmedy,and suclr shall 
'ot 

be considered.a penalty or fo'feiture.lii"ii", elects to prooeed under (2), t6e holcler of theEarnest Mo'ey shall be entitled ti puvil]? costs hcuil-uf's"il", and Buyer reratecr to the transaction,itrcluding' without limitatiorr, the costs ortitt" inrurun.", 
"r"*ir r."r, credit report fees, inspection fees anclattorneyrs fees, with any balance of the Earnest Money to be helcl pending rcsolution of the matter.

28'2 lf Seller defaults, having approved said sale ancl fhils to consumrnate ilre sa'e as herein
lg]=,td: 

Buyer'sEarnest Money deposit rliuli u" r"turn"Jtolii,r'lrr",. and Seller shallpay fbr the costs of titlelnsurance' escrow fees, credit report fees, inspection fees, urot"rug" r"". uno uitoi,.,"y,, fees, if a'y. Thisshallnot be consiclered as a waiver by Buyeror*ny other'tawfur right or remedy to which Buyer may beentitled.

29 ' Dispute Resolution' If a dispute arises relating to the parties hereto which cannot be resolved bygood-faith negotiatiotts, tlre Parties agree that in order to promote to the fullest extent rcasonably possible amutually anricable nesolution of the dispute i' a tirnely cost-effective rnannel', we will waive our rcspectiverights to trial by jury and resolve our dispute by submitting the controversy to binding arbitration inaccordance with the commercial rules of the American Arbitlation Association (..AAA,,), except that allPalties shall be entitled to alldiscovery rights allowed under the Fecreral Rules of civil proceclure as t,oserules exist in the united states Dishict court of ldaho. In the event arbitration is necessar.y, the prevailingParty shall be e'titled to rccovet costs and expenses oftlre arbitration, including, but not linrited to, attorney,s
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fees, incltldittg in-house attorney's fees, and costs of administration of the arbitr.ation proceedings, ancl any
costs and attortreys' fees incurrcd in executing orl or enforcing the arbitration award. The county where the
services are provided shall be the sole and exclusive place for jurisdiction ancl venue for resolution of any
dispute between the parties lrereto.

30' Interpretation / Governing Law. This Agreenrent and the rights, cluties and obligations of the parties
hereto shall be governed by and construed in accordance with the laws of the State of lclaho. This Agreenrerrt
has been reached by negotiation between the Parties and shall therefore not be construed against t6e drafter
hereof and the Parties each agree to indernniSr and hold tlre drafter hereof lrarrnless for, fi.om ancl against
arry irrjury, cost, liability or expense, and this indernnify shall suryive the Close of Escrow or the cancellation
of this Agreement.

3l ' waiver' No waiver of any of the provisions ofthis Agreement shall constitute a waiver.of any otlrerprovision, whether or not similar, nor shall any waiver be a corrtiuuing waiver. Except as expressly provicled
in this Agrcement, no waiver shall be bindirrg unless executed in writing by the party making the waiver.
L'itlrer Party may waive any provision of this Agrcement irrtended for its benefit; provided, lrowever, suchwaiver shall in no way excuse the other ltafty from the perfonnance of any of its other obligations urrcler thisAgreement.

32' Notices' All notices, requests, ar.rthodzations, approvals, consents ancl other such cor'rnunice*ions
shall be in writirrg arrd shall be delivered in person, try private express freight delivery service (freightprepaid)' by certified or registered mail, rctunr receipt requested, or by confinnecl facsirnile transmission,
addressed as set forth on the first page of this Agreement. Notices shail be deemed to be giverr or rcceivecl
on the date of acttlal receipt (or refusal of delivery) at the applicable above-statecl addr.ess or at such ot6eraddress as a Party rnay direct fiom time to time upon written notice to the other llarty at least ten (10) daysprior to tlie proposed change of address.

33' Fuftlter DocurlentatioJ' Each Party agrees in good faith to execute such further or additionaldocuments as may be necessaty or appropriate to fully carry out the intent and purposes of'tlris Agreenrent.

34' Tilne PeriodE' The time for perforrnance of any obligation or taking of any action snder thisAgreement shall expire at 5:00 o'clock p.m. (Idaho Tinre) on the last day of the applicable tinre period. Ifthe tirne for the perfot'mance of any obligation or taking any action under this Agreenrent falls on a clay thatis not a Business Day, the tirne shall be extended to the next following day that is a Business Day. ,,Business
Day" is a day other than a satu'day, sunday or a holiday observecl by tlre u'ited states government, thestate of ldaho' ol' Esclow Agent. lf any deadline hercin is extencled to the next Busirress Day, ancl suclrdeadline is used to calculate a subsequent date, the extended date which falls on the next Business Day shallbe used to calculate the subseqr"rent date. Time is of the essence in flris Agreement.

35' lleadiqgs' The heaclings of this Agreement arc for purposes of relerence o'ly ancl shall not lirnit ordefine the meaning of any;rrovision of this Agrcement.

36..ThisAgreeIttetttInaybeexecuteclinanynunrberof
counterpafts, and facsimile sig'atures shall be tr-eated as original signatures,
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37' severability. Every provision of this Agreement is intended to be sevemble. lf any portion of this
Agteement is deterrnined to be illegal ol invalid for arry reasolr, suclr deternrinatior shall not affect the
validity or legality of the remainder of this Agl.eement.

38' Acceptance' This Agreement shallbe of no force and effect unless the parties have executecl
and delivered a fully executed original or copy of this Agreement to the Escrow Agent.

39' Entire Agrcement' This Agreement, together with the attached exhibits, colrstitutes the entire
agrcement between the Parties pertairring to tlre subject matter contained in this Agreenrent. All prior andcontemporaneous agreelnents, representations and understandings of the parties, oml ol written, ale
superseded by and metged in this Agreement. No supplernent, nrodification or.amendment ofthis Agreernent
shall be binding unless in writing and executed by Buyer and seller, except fbr an assignnient by Buyer ifperrnitted hercin.

REMAINDER OF PAGE INTENTIONALLV LEFT BLANK

[signatures appear on the following page(s)l
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SELLER: CI{ERRY PROPERTIES, LLC
7501E McCorrnick pkwy Scottsdale, AZ
8s2s8

By:

Its: tu 4!lM
BUYER: FOSTER LAND & CATTLE

P.O. Box 40

Ririe,Idaho 83 J

Its:----*---Date: 3"JDdel-

Its: 6 unD
ESCROW AGENT ACCEPTANCE:

Escrow Agent hereby accepts to handle the escrow established by this Agreement in accordance with the tennsset folth in this Agreernent.

Pioneer Title
Lenore Katri
(208) s42-0040
lenore@lnwfqlde.corn

Date:

By'

By
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EXHIBIT (,,A")
Amoftization Schedule
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR STE A.IDAHO FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho.gov

Brad Little
Governor

Gary Spackman
Director

June 24,2020

FOSTER LAND AND CATTLE
PO BOX 40
RrRIE lD 83443-0040

Re: Change in Ownership for Water Right No(s): 23-98

Dear Water Right Holder(s)

The Department of Water Resources (Department) acknowledges the receipt of correspondence
changing ownership of the above referenced water right(s) to you. The Department has modified its
records and has enclosed a computer-generated report for you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Change in Water Right Ownership, the Department does not review the history
of water use to determine if the right has been forfeited or deliberately abandoned through five years or
more of non-use. To read more about water right forfeiture, including how to protect a water right from
forfeiture, please see ldaho Code SS 42-222 and 42-223.

Please note, water right owners are required to report any change of water right ownership and any
change of mailing address to the Department within 120 days of the change. Reporting forms are
available from any office of the Department, or from the Department's website.

lf you have any questions concerning the enclosed information, please contact me at (208) 497-3779.

Sincerely,

Cher Ramos
Technical Records Specialist

Enclosure(s)

cc: Water District 01
Water District 100


