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RE: Application for Transfer 83363

Dear Parties:

This letter is intended to acknowledge the receipt of a protest against the above
referenced application from the following:

a Kirk Widmer

A representative from the Department will contact you in the coming weeks with
information regarding a pre-hearing conference. Please contact Christina Henman using the
information below to communicate any dates during which you would be ble toUN

attend, and your needs will be considered during the scheduling of the conference.

The parties are encouraged to discuss the protest(s) prior to the pre-hearing conference
to see if the issues of protest can be resolved prior to the conference. The attached document
summarizes the procedure used to address a contested application for transfer. Please feel free
to contact our office if you have questions about the procedures described in this letter.
Additional information about water rights and other Department matters is available on the
Department's website: www.idwr.idaho.gov.

Sincerely,

0* V[.-
C(ti.tin" Henman
Ad min istrative Assistant
Christina. henman@idwr. idaho. gov
(208) 4e7-3793

Encl: Protest(s)



PRE.HEARING CONFERENCE AND/OR HEARING PROCEDURE
APPLICATION FOR TRANSFER

rssuEs

Applications for transfer are filed for the purpose of changing a point of diversion,
purpose of use, period of use or nature of use of all or part of a licensed, decreed or
statutory water right. Section 42-222, ldaho Code, identifies the following potential
issues that the department can consider in connection with an application for transfer:

1. Will the proposed transfer reduce the quantity of water under existing
Water Rights?

2. Will the proposed transfer constitute an enlargement in use of the original
right?

3. Will the proposed transfer be contrary to the conservation of water resources
within the State of ldaho?

4. Will the proposed transfer conflict with the local public interest, where local
public interest is defined as interests that the people in the area directly
affected
by a proposed water use and its potential effects on the public water source?

5. Will the proposed transfer adversely affect the local economy of the watershed
or local area within which the source of water for the proposed use
originates, in the case where the place of use is outside
of the watershed or local area where the source of water originates?

6. lf the proposed transfer is for a municipal use, is it necessary to provide
reasonably anticipated future needs for a municipal service area and is the
planning horizon consistent with Sections 42-222 and 42-2028,ldaho Code?

7. Will the proposed transfer change the nature of use from an agricultural
use, and would such a change significantly affect the agricultural base of the
local area?

BURDEN OF PROOF

Theapplicanthastheinitial burdenof proof forissues 1,2,3,S,G,T,8,and9above
and must provide evidence for the department to evaluate these criteria.

The initial burden of proof on issue 4, if applicable, lies with both the applicant and
protestant as to factors of which they are most knowledgeable and cognizant. The
applicant has the ultimate burden of persuasion, however, for these issues.

PROCEDURE

The department generally conducts an informal conference with the parties to
determine the issues and to try to settle a protested matter before a hearing is
scheduled. lf a hearing is held, the department will issue a written decision based on
the hearing record.



CONFERENCE

The purpose of a pre-hearing conference is to provide the opportunity for the parties
and the department to familiarize themselves with a contested matter and to attempt to
resolve the matter. At the conference, the department may also formulate and simplify
the issues to avoid unnecessary proof, identify documents, schedule discovery,
exchange proposed exhibits or prepared testimony, limit witnesses, discuss settlement
or make settlement offers, schedule hearings, establish procedure at hearing, and
address other matters that may expedite orderly conduct and disposition of the
proceeding or its settlement. When attending the conference, please bring a calendar
with your schedule for the next two-six month period from the date of the prehearing
conference for the purpose of scheduling a hearing. Parties will be expected to discuss
their availability at the prehearing conference for the purpose of scheduling the hearing.

HEARING

A hearing may be conducted according to Sections 42-1701A(1) and (2), ldaho
Code and the department's Rules of Procedure. Copies of ldaho Code and the
department's rules are available upon request or by accessing the department's
website at: www.idwr.idaho.gov. The department records formal hearings, and copies of
a hearing recording are available upon request. There may be a charge for reproducing
the recording.

The hearing will likely be conducted by a hearing officer appointed by the Director
rather than by the Director himself. lf so, the hearing officer will prepare a
recommended or preliminary order. Parties can petition for reconsideration of a
decision or file exceptions. A brief to support exceptions may request oral argument.
Parties may seek judicial review of any final order issued by the Director.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a
copy of the proposed exhibit to the parties and to the hearing officer.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the accessibility
requirements of the Americans with Disabilities Act. lf you require special
accommodations in order to attend, participate in or understand the hearing, please
notify the department no later than ten (10) days prior to the hearing.



Henman, Christina

From:
Sent:
To:
Subject:
Attachments:

Henman, Christina
Wednesday, June 24,2020 9:53 AM
'randy@ racineolson.com'; janetwidmer@ live.com'
83363 Acknowledgement of Protest, Protest, & Request for Unavailability
83363 Acknowledgement of Protest & Request for Unavailability.doc

Hello,

Please find attached documents regarding contested application 83363 in the name of Taylor Canal Company, lnc.

Please respond to this email or call within 14 days of the date of this email with any dates during which you are
unavailable to attend a prehearing conference during the months of July, August, and September. lf I do not receive
these dates, then I will be unable to take your scheduling needs into consideration.

Thank You,

Christina Henman
Administrative Assistant
ldaho Dept. of Water Resources, Eastern Region
900 N Skyline Ste. A
ldaho Falls, lD 83402
Phone: (2O8)497-3793
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NOTICE OF PROTEST

Ilris lbrrrr nray be uscd to file a protest with the department under sections 42-1088, 42'203A,42-203C,42'2ll,and'42-222,ldaho
Corle. 'thc tleparlncnt rvill also accept a tirnely protest rrot cornpleted on this form if it contains the same information.

l. l\tatter bering s

'). l.ianr.r: of I(,'rbiTu,* tnt

,1. Protesl.ant's Representative for sen'ice (If different than protestant)

4. Service rnailing address

5. S,,.rvicc tclephone 
"o Zlt: 61{0 "- 064 1 Email Address:

6. Basis of protest (including statement of facts and law upon which the protest is based)

.t. The legal description and map boundaries need to include Sec.27 T12S in ldaho and Sec. 30

in wyonring. The legal description in wyoming is RL19 and R120.

2. The place of use for water right 11-147 should not be excepted out on the map and needs

proper legal documentation in the change of water right transfer.

3. Water rights !t-1.47,68 shares and 8.5 shares are three separate water rights.

ld resolve rrour_ __, ___7. What

1. lrrclude Sec.27 T125 in tdaho and Sec. 30 in wyoming in the legaldescriptions and map.

Correct the Ranges in Wyoming to R119 and R120'

2. Take out the place of use exception of water right L1-147 as drawn on map. lnclude a legal

ctocument in the transfer stating that water right 11-147 can use water anywhere in the service

boundary of Taylor canal without protest. Also stating , !!-L47 has an earlier priority date &

needs to be recognized as such by law'

3. Recognize water rights IL-L47,68 shares and 8.5 shares as three separate water rights as

evidenced on widmer's deeds and Taylor canal certificates.

I hereby, aclarowledge that if I, or my designated representative, fails to appear at any regularly scheduled

co'lerence or hearing in the matter of which I have been notified at the address above, the department may

issuc a notics of proposcd default against me in this matter for failure to appear. I also veriff that I have served

a copy of this protest upon thc applicant.

Signed this I ( dayof

Protestant's Representative
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