STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION
John V. Evans 1041 Blue Lakes Bivd. North
Governor Twin Falis, idsho 83301
C. Stephen Allred {208) 734-3578
Director

February 2, 1982

John 0. Nye
Maita,
Idaho 83342

Re: Claim to a Water Right No. 43-4115
Dear Mr. Nye:

closing o copy of an affidavit in Opposition to your
ht, "vouwitﬂa by Art Ward, Elba, Idaho 83326.

Wooare en
{

o e g

The foellowing is a2 quote fr the provisions under which this clids has been
fitod (sectinn 42-245b, r( Lnﬂ Ldaho Code):

422835, Rervording of claiss by Departuent, Corrections

“Aroany timg efter Tiling o claim under the provisions of this section
any person who d\g. roes Lhal a right has been establishad as sel forth
in sald claim way fii: an exception thercto in dupiicate, in affidevit
form, accumpanicd Ly such proof as said person deems appropriate. An
cxcoption filed shall be made a ynrr of the file of the claim in the
Lepartment of Yatee Resources end shall be considered the same asi other
evidence in said file. A cepy of an exception filed shall be {Dl.ar*“*
tn the claimant by the Department of Water Resources. Such claims may
be corrected oy the ciaimant only by filing of an amended c¢laim in the
same form as the iainal which shall be r(*r‘or'd«*d and numbered by 'k\t

fu
u

epartnent the sama a, the original and for which no additional Tiling
fpe shall be required

and weoarn
censorshio

Only the above action has been contemplated by the ITdaho | Legislature
not authorized to hold heaving or evaluate for confirmation or f xai

of the described rights.

T you have any questions ragarding this matter, plase contact us.
Sincerely,

LORER . HOLMES

Southern Region Supervasor

4

Lolimarya



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION
John V. Evans 1041 Biue Lakes Bivd. North
Governor Twin Falls, ldaho 83301
C. Stephen Allred (208) 734-3578
Director

February 2, 1982

Art M. Ward
Elba,
Idaho 853326

Re: Claim to a Water Right No. 43-4115

Dear Mr. Ward:

We are in receipt of your exception to a Claim to a Water Right filed by
John 0. Nye. _
The Tollowing excerpt from Section 42-243b of the Idaho Code explains what

has been done and what will be done 1in regards to the exception you have
filed:

42-243b. Recording of claims by Department, Corrections

"At any time after filing a claim under the provisions of this sectien
any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems.appropriaste. An
exception 1ilad shall be made a part of the file of the claim in the
Department of Water Resources and shall be considered the same as other
evidence in said file. A copy of an exception filad shall be forwarded
Lo the claimant by the Department of Water Resources. Such claims may
be corrected by the claimant only by filing of an amended claim in the
same form as the original which shall be recorded and numbered by the

Department the same as the original and for which no additional filing
fee shall be required."

Only the above action has been contemplated by the Idaho Legislature and we
are not authorized to hold hearing or evaluate for confivmation or final
censorship of the described rights.

If you have any questions regarding this matter, please contact us.

Very truly yours,

LOREN 0. HOLMES
Southern Region Supervisor

LOH:marya
Encl:



FER & om0
Bopertment of weier (esouroes Blba, Idaho

Southern District Office Jan, 31, 1982

Director of the Idaho Dept. of Water Resources
1041 Blue Lakes Blvd, North
Twin Falls, Tdaho 83301

Dear Sir:
I would like to protest the approval of application of permit No, 43~4115
filed by O. John Nye, for the use of a Spring (tributary of Cassfa Creek)
on the grounds that {f it is allowed it would deprive prior water right
users the use of water rightfully belonging to them, This Spring has not
been put to beneficial use prior to the filing of this application, Therefore

I reccomend that this permit be denied,

Sincerely,

L+ )
Art M, Ward
Elba, Tdaho 83326



STRTE OF TLDAHKDO

DEFRETHENT OF WRTER RESOURCES
Soulhern Region
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1641 Blue Lakey EBlusd, M,
Twin Falls, Idaho S53301

CZE8y FI4-3578

FEBRUARY &, 1382

JOHN 0. NYE

MARL TR ID 83342

EE: Claim No. 43-4115
Dear Claimanl:

The Department of Maler FResources haz comrleled the aduertising of wvaur
claim to a waler riahls, and no furlher action iz authorired under Section
d2=24% and 42-2d4, TDRHO CODE.  Yow claim will be retained in our files
and will be available at any Lime Ffor use by vyou o Lhe court,

The #ilinsg and advertising of Lhe claim does nol cantirm the water riashi
alaimed. bul will =zerwve to record and ereserve the informaltion and the
eidence which vou included in vour claim.

If. at a later date. you find Thal you have addilional information or
suprorling evideace thal vou would like Lo have included wilh Lhe claim.
vou may have Lhal informatlion a evidence added al anvy Lime. FPlease
peter Lo Che claim identification number when corresponding with this
affice.

He are encluszinag
queslions, o~ 1f 1
firee Lo contacl o

a cory af yvaour olaim Yo yvaour resords. IF you kave
s affice may be of Further aszizlance., rFlease feel

Yours trulyv.
LOREN 0D, HOLHES

Southern Resian Sureratlsor

Enclozure
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Form No. 243 Claim No.
7/78 :
STATE OF IDAHO N 2
DEPARTMENT OF WATER RESOURCES Tt
CLAIM TO A WATER RIGHT ', = -7
gy | Wy Y

Under the provisions of Section 42-243, 1daho Code, any persen using or claiming rights to the public waters of ldaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources cn or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d}, Idaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hereby given that ~John O. Nye e e S

{Name of Claimant)

Malta, Idaho 83342  TetephoneNo. _638-5528

(Mailing Address) . (Zip Code)
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as

follows:
(1) Date of priority: (When was the water first applied to a beneficial use) April 1, 1935
A claim is not acceptable on a ground water source with a priority iater than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source.
{2) Describe the source of water: {(Name of stream, lake, spring, etc., or ground water)

Unnamed spring _tributary to __Cassia Creek

(3) Descnbe the purpose for WhICh the water has been used and the tlme during the year when you have used the right
claimed:

{Both dates inclusive)
(cfs, gpd, AFA) {Domestic, Irrigation, Stack, Etc.) (Ma., Day) (Mo., Day)

Quantity .04 cfs Use domestic ~ PeriodofUseFrom 1=1 == To 12-31 .
Quantity .8  Use _ __ZI._}’_.‘_Ir.'_l(_:]at;.;q_c;'au_______~ Period of Use From 3-15 ____ To _11-15 _.
Quantity ) Use Period of Use From _ To __
Quantity N Use Periodof UseFrfom ___ To __
Quantity Use Periodof Use From __ __ To

4 .84 cfs _ TOTAL QUANTITY USED.

{cfs, gpd, AFA)

(5) A) Point of diversion: (Location of point where water is diverted from its source}
SW % NE %,Sec. 28  Twp. _13S Rge. 25E B.M., Countyof Cassia =
Additional points of diversion: L L

B) Descrlbe means of d|ver5|on of water (Pump and pipeline, well, diversion dam reservon Iength of dltch and fleld

etc.). Give sizes and capacities: be as specific as possnble Describe any changes in the system and give the date of the
change. AN irrigation ditch runnlng in a northeasterly dlrectlon from the

sprlng, all of which is located_on claimant's property Watér for ‘domestic

use is dlverted b a ram and El peline running from the spring in a ‘scuth-
ﬁ%seﬁe loca}on m u Ir-sy anng xun%%?? t:nga_gz?gcjr'tggﬂtﬁ% ‘each 40—acre tract in appropriate box 1f use is

not for irrigation, place an X" in appropriate box to show lccation,

NEY% NW% : SWY% SE%

T R | sEc. TOTAL
NEY INWY%|SWY% | SE% | NE% |NWY% | SWY%| SEY% |NEV | NWY% | SWY% | SE% | NEV | NW%| SWY% | SEY

138| 25E| 21 20 20

13S| 25E| 22 15 15

135| 25E| 28 |20n0 120 lisx 55

No.ofacres 90

B} If water is used for other than irrigation, fully describe that use, being as specific as possible: Water from
this manmade spring is used for household purposes including the

1rrlgatlop_qj,a_lgwn_and gargenjéannected_w1th c¢laimant's househeold.

NOTE Inctude here the type and number of stock watered: - s = —=-
(7} If you are claiming water as a member of an organization, list name of organization: I



il

(8) Remarks  The water  developed from this spring is used as a supplementary
source to claimant's water rights in Cassia Creek.
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Scale: 2 inches equal 1 mile.

section, township and range of the public land survey system.

Map should show the lccation of the point of diversion and the place of use of the water by 40-acre subdivisions,

State of |daho

County of

Mlnldoka

) ss.

)

affiant’s knowledge.

Received by 22z 12
Prelim. check by B

Dates

$26:00-fee received by . %avgscia
Pubﬁshed iﬂl s 27 s ,'-I,: o

Ha
Sworn to before me this l b _ day of November

C

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim

to a water right, together with all attached information, and that the matters ar facts thFrein are true to the best of the

st /74/—6_

]/

0. John Nye

(Cialmant]

Notary Pu bli

”nw,x?ilﬂ_;

Res;d|ng at R ert Idaho

Life
FOR DEPARTMENT USE ONLY
—— Date /_‘j_'//? ¢ Exception filed by: Fowarded to Date

Date /_‘_2: “3’[_’}
Date a.;,z_f =20 L4

e 4

claimant by:
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