
IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Application 45-7 459

6t25t2020

Owner Tvpe
Current Owner

Name and Address
WILLIAM M HEPWORTH
1495 E 550 N
JACKSON, tD 83350-5071
(208) 436-4848

Status: Closed

Source

Beneficial Use

Source and Point(s) of Diversion

Place Of Use

Gond itions of Approval:

Comments:

Dates and Other lnformation
Number of Protests: 0
Water District Number: TBD
Application Type: New Appropriation
Mitigation Plan: False

Gombined Use Limits
N/A

SubCase:

Water Supplv Bank:
N/A

Tributarv

From To Diversion Rate Volume

N/A

n



REGEIVE
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BEFORE THE DEPARTMENT OF WATER RHffiIgg$Of WAtEr RCSOUTCES
Southern Regien

OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT

NO. 45-07459 TN THE NAME

OF WILLIAM M. HEPWORTH

)
)
)
)
)
)

PREIJII,TINARY ORDER
VOIDING PERUIT
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This matter having come before the Department of water

Resources (Department) as a result of an examination by Department

staff to determine the extent of beneficiar use of water, the
Department makes the following Findings of Fact, Conclusions of
Law, and Order:

I'INDINGS OF FACT

L. On December 24, t-980, E. Wayne Brown applied to the

Department of Water Resources for a pernit to appropriate L.0 cubic

feet per second of water from ground water within the Snake River
Basin at sE+sE\ of section 31, Township 9s, Range 25F-, B.![., cassia
County, to be used for irrigation purposes.

2. on March 3, 198L, the Departrnent approved the Apprication
for Perrnit uo . 45-07 4s9 .

3. On April L, LgBz, the Department received proof of
Beneficial Use for the permit.

4. on September 9, L982, the Department, received an Assignment

of Permit assigning permit 45-074s9 to H2O Farms.

D
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5. on November L9, L987, District Judge Daniel c. Hurlbutt
Jr- of the Fifth Judicial District issued a commencement order
conmencing the Snake River Adjudication of Rights to the Use of
Water from the Snake River Basin Water System. The Commencement

Order states in pertinent part as follows:
....rn addition, arr horders of state permits forwhich proof of beneficiar use was fileh prior tothe issuance of this conmencernent order -. . . sharlfire a notice of claim with the Department withinthe time set by the notice of the Lornmencement orderprepared for the Director.

6. On March 6, L989, the Department sent H2O Farms and Willian
Hepworth each a commencement Notice notifying them of their
obrigation to file notices of claim in the snake River Basin
Adjudication by June 8, 1989.

7- On December 3' L993, Department staff conducted a field
examination and found that no notice of clairn to a water right
corresponding to this perrnit has been filed in the Snake River
Basin Adjudication.

8. On December 9 ' Lgg3, the Department received an Assignment

of Permit assigning permit No. 4s-o7459 to wirriam M. Hepworth.

9- on october 18, L994, the Department sent wirriam M.

Hepworth a Notice of rntent to Void Permit not,ifying hin of his
obligation to file a Notice of Clairn to a Water Right in the Snake

River Basin Adjudication, and notifying him that the Department

will begin taking action to void Permit 4s-o745g if a Notice of a
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Claim to a Water Right is not filed within 30 days of the date of
the letter.

10. On October 24, L994, Department staff notified WilliarnM.
Hepworth by telephone that a Notice of clairn to a water Right
corresponding to Permit 45-07459 is required to be filed in the
Snake River Basin Adjudication.

11. The provisions of Section 42-2L9, fdaho Code, authorize
the Director of the Department to void permits for which the
applicant has not fully comptied with the Iaw and the conditions of
the pernit.

CONCLUSIONS OF LAW

1. Section 42-2L9, Idaho Code, states:
rn the event that the Department shalr find that theappricant has not furly conpried with the raw and theconditions of the permit, it nay issue a license for thatportion of use which is in accoidance with the permit, or
may refuse issuance of a ricense and void the perrnit,.

2. The Commencement order issued for the Snake River Basin

Adjudication required that the permit holder file a Notice of clain
to a water Right for permit 4s-o74sg in the snake River Basin

Adjudication.

3. 'Examination by the Department revealed that the perrnit

holder has not complied with the Commencement order by not filing
a Notice of craim to a water Right in the snake River Basin

Adjudication.
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4 The permit shourd be voided pursuant to section 4z-2L9,
Idaho Code.

ORDER

IT Is THEREFORE HEREBY ORDERED that Permit No. 4s-o74sg is
vorDED and issuance of a ricense is REFUsED under section 42-2Lg,
Idaho Code.

f/4Z7 -d"Dated this yof

,

, 1995.

2h
L. 6

Water Allocation Bureau
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sD-o601-1 Idaho Department of Water Resources
Adjudication Claims Name Query

STATE

Last Name: HEPWORTH, WILLfAM lrt.

Basin Numberz 45

Owner Code: X (Blank : Selects O, C, P, D and K)
(rX, = Selects AIl Owner Codes)

Date I LLIL4194
Time: 13: 23255

o=original
R=Representative
T=Trustee

C:Current P=Present
L=Lien Holder A:Att,orney
D=Dir Rpt Owner

Exact Match: Y

K:AIso Known As
S=Lessee

NO RECORDS FOUND...ENTER MENU OPTTON AND/OR PRESS ENTER TO CONTTNUE(Enter:Run) (Menu
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DEPARTMENT OF'WATER RESOURCEt' ' 
Y) -'/7r

ASSIGNMENT OF PERMIT
To change the ownership of a permit

hereby assign to

.Drc0ri993
Dtpartment at l.leter Res.iiurces

(.,,rr+\nr,r Reuilu [iiflCt

0 ,

of
H,old60

(Full Addrlssl

All my right, title, and interest in and to permit N
to appropriate the public waters of the State of ldaho.

-0 J

OR lfor partial assignments)

The following described portion of my right, tifle, and interest in and toPermitNo.-toappropriatethepuoticwatersoftheStateofldaho.

Descdbe portion of the permit assigned listing the number of acres in each 40 acre suMivision,
point of diversion location, and the amount of water in cubic feet per second.

State of ldaho )

coung "frtg/EtaL
on this 2D A^, o,
the signer of the above instrument, duly acknowledged to

Decp,f, , 19 tJ

199---{ , personally appeared before me
me that he/she/they executed the same.

Made this J"J day of

<

SEAL
Notary Public

SreveCre tlnrib or
My commission expires:

Signature
-t
/tt l tt/



h{TER-DSPARTMENT MEMO 
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D^rs 5 -e-AlFRoil Jim Stanton

To File

EusJscr Licensing Exam, 45-7459

I talked to Bilt Hepworrh today concerning this exam. tle s{:ated that the land is grain
ground that is locked into the government set-aside program. Of the 320 acres under the
permit, only 250 acres are being farmed. The sprinkler system that was on the other 70
acres has been removed and sold. So it is not, possible at this tirne to measure the ful1
punrping capaci-ty of this system. Since this permit is for supplemenlaL rrater in additlon
ro that already licensed, measuri.ng the system under ttrese conditions would not le11 uo
how much, if any, additional water has been developed under thLs prnrmit. Apparently this
sitLration will continue for gome time, Bo I clo not plan to do this exam untiL the system
returns to fulL operating condition.
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STATE OF IDAHO

DEPARTMTNT OF WAIER RESOURCES

IXAMINATION FEE INFORMATION

For Offjce Use 0n1y
Fee Rece'i ved llO o

Date /- tr -rr -ecel p # ;'rllt
Recei p

Sent t

permit;
i tems 1

R t
L

0

bv,'M
s.0;.FT7

1" Permit No. 45 -7 459

OF THT TOLLOI^CING BOXES SHOULD BE MARKED TO DTSIGNATE YOUR CHOICE:

I ehoose t.0 have the department make the field examinatjon of this
attached is the examination fee" (If this box'is marked, complete
thru 8" )

Permjt Holder: H2o Farms

4. Sou rce of l,later:

5" txtent sf Use:

Domesti c

3. Post Office Address: Rr. l" Box 368. Ruuert. rD 83350

Tel ephone No. 436-4BhB t

Groun.dwater

(No. af households) Stockwater__,_(No. and type of stock)

Irrigatjon l2q_-.--* (acres). 0ther/Remark

6" Total rate &/or volume for which proof is submitted 1"0 cf s _acre-feet

7. Show the date water was first djverteci and benefjcial1y used under this permit:

Le78 d{ /1"#78

8 Person to contact to accompany the department nepresentat'ive during the field
exami nat'i on :

Bi.l-]" Hoor*orth

f,

(Name )

Sarne Same
(Te1 ephone Number)(Address)

I choose t0 have the field exarninat'ion conducted by a certjfied waten right
examiner. Attached is a statement fnom the centified examiner I have selected
veri fy'i ng that he has been retai ned to condu the examination. (lf this box is

omplete jtems 1 thru 7

eh*
gna ure o e er an Avt appropra e

ma rked o

'l: .:::?. ti! -. i:1ra .:_

a e
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

John V. Evens
Governor

.{. Kenneth Dunn
l)irectttr

l04l Blue Lakes Blvd. North
Twin Fclls. ldsho 83301

(20r) 734-3578

45-
tt2Q F
ilT. 1

r? il P t'Fr

?45S
ARMS

'l', Itr 8315r)

138i 01
Angrst L2, L986 CERTIFIED I,TAIL

EIGI{ITiIATION FE8 I\OTICE

Dear Pernit Holder:

Departrnent records shon that proof of beneficial use has been suhitted
for the above-referencd pernit, but ttrat a field exanination has not
]ret been conducted to deternine the extent of beneficial use of the
water for licensing Frrposes.

House Bill 67L (effective April 4, 1986) enacted b'y the 1986 Idaho
Legislature requires the palment of a fee before this department can
conduct the field examination needed to iszue a license confirming use
of water r:nder the pernit,. ltris letter is notification that ttre license
exanination fee is dtre within sixty (50) days of ttre date of this
Ietter. The exanination fee infornation sheet (enclosed) mrst be
returned w'ith the fee.

As an alternative to suhitting the fee, the departmnt w'ilI accept a
field exa'nination report cryleled bry a certifi& water right exaniner
fron the private sector. If you choose to have ttte exanination done by
a certified water right examiner, you ned not subnit the license
exanination fee to the departlent, but yor nrst within sixty (50) days
of ttre date of this letter return to the departnent, the exanrination fee
information sheet, shoning appropriate infornation together wittr a
staterent fron the certified examiner to verify that ltou have retained a
certified examiner to conduct the field examination. If you choose this
alternative, a coryIeted field examination report nrst be ilhitted
within one year of the date of ttris letter. You cannot later change
ynrr decision to use ttris alternative arr:l ilhit ttre fee needed for ttre
depar&nt to corxluct the field exanination, but you n ry change to
another certified examiner.

Certified water right examiners are licensed engineers or geologists
certified bV the departnent to conduct water right examinations. the
procdure for certifying examiners results frm the recently enacted HB
671 and is being developed at ttris tire. A listing of certified water
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SU]'SIAITY

Ac'tr0N 'tlTGltT lio. NA}fE

0rginial Permjt 45-7459 E. Wayne Brown

Ful I As s'i gnment : 45-7 459 H20 Farms

AMOUNT C.F.S.
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Shte of ldaho

Deprrtment of Water Regourcee

ASSIGNNIENT' OF PBRNIIT' "i:ltq/,{iij

I ttc 61 Tat 1utlt , hereby irssign to 70 l-/n s

7 6,'// e uLktl u c'Ff
ress

All my right, tit1c, iincl interest in and to Pernoit No.
to irppr{rprj.ute 1hc public rvaters of the State of Haho,

l.lo1:

rd
t7

c
(/
g<

U
rii

'3 {o
+

q

ifhc follolving dcscribed portion of my right, title, ard interest in ard to Permit
No. t,: ap;rropriate the pubUc watere of the State of Idaho.
pescribe that portion of the permit being assigned by listing the acreage within
errch 40acrc suirlivision, the polnt of diversion and the amount of water in cubic
fer-l'L por s'ccond for direct diversion, or &cre feet for storage)

Iurclc ,fri" .- X/..*-_- crnyof ,#u /U n_t2_
V

e t o

fltnte r:i ltlaho

('outtty oi ',:/'lr,t, lntc-t L day of

oD.

On this ,19 pereonally

ll4rcilrod before mc thc signer(s) of a e instrument, who duiy acknowledged to me

tluit iitr ishc) (theyi executed the same.

se::I

missi.rti

F=t

n
!I

My
lJL

reg:

Nota blic residing



Stote of ldoho

DEPARTMENT OF WATER RESOURCES
SOuthern RegiOn, 222 Shoshone St. Eost, Twin Folls, tdoho gOO0r (2OS) 7g6.00gg

CECIL D. ANDRUS R. KEITH HIGGIN5ON
Governor Diector

BiIl Hepworth
Rt. 1 Box 368
Rupert, fD
83350

Novernber 30, 1993

RE: I{ater Permit 4S-O7459

Dear Mr. Hepworth;

The above-referenced water perrnit provides for an increasedpumping rate from the werl on the former wayne Brown propertynortheast of Declo. This development needs to be inspeclea -
before the permanent water ricense can be issued. rhlre is aproblem, however. Because proof of beneficial use for the perrnit
Yas filed prior to the starl of the Snake River Basin Adjudic.t--ioT in L987, the perrnit must be claimed in the "aj"ai""tion.This has not been done, however. you claimed the originarlicense on this farm, but not this perrnit. Unless th6 perrnit isalso craimed, w€ wilr be forced to Lancer it. your pu*iing ,.i"wourd then be rirnited to the original rate of 4.72 cis.
Prease ret me know your desires in this matter. rf you wish tofile a claim, our adjudication section can assist yoir.

Thank You,

f^ F,fr/ffi/l
James E. Stanton
Sr. Water Resource Agent



oo"Form2O2
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Dh: i)

Deperlrr,''1 .;i ,'1 !irf : i '-,,0urce5
Souihern L,rsirict [ttfice

2, Source of water suPPlY oroundwater

3. Location of point of diversion is SE % of SE 1/o of Section

1. Name of applicant

Post office address

Range 25E B.M. Cassi a

4. Water will be used for the following purposes

Amount I .0 for i rri q
(cf s or acre-lEEtFFihhlm I

Amount for
(cfs or acre-f6Et per anrurm)

Amount for
(cfs or acre-leeiEr aniuml

Amount for
( cf s or acre-f66TIEiE6fr6m )

5. Total quantity to be appropriated:

a. 1.0 cubic feet per second and/or b

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.

ldent. No. /* z/-s-f

.idil,.:..,i[ ti $.C*: f;aqu#Phone

acre-feet per annum.

well, pump pivot sprinklers with

acre-feet; total reservoir

feet of head

STATE OF IDAHO
DEPARTM ENr oF wATEq $,tr,qu R cES

APPLICATIO'N FOH PEBMIT An*F*o.
To appropriate the public {idtbrqof;,he State of ldaho 

- r it \J Y€'D

E. I,'layne Brown 438-81 92
'-:at-

P. 0. Box 45 - Paul . Idaho 83347 ^***!

which is a tributary of

3l Township 95

County, additional points of diversion if any:

purposes from Mar l5 to Nov l5 (both dates inclusive)

purposes from _ to (both dates inclusive)

purposes frot _ to 

- 

(both dates inclusive)

purposes from to (both dates inclusive)

hand lines in corners

b. Height of storage dam feet, active reservoir capacity

capacity acre-feet, materials used in storage dam:

Range _ B.M.

(2) Amount of power to be generated horsepower under

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served

supplied with domestic water

Period of year when water will be diverted to storage to inclusive.
(Month (Month/Day)

c. Proposed well diameter is 

-- 

inches; proposed depth of well is 

-- 

feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial

use is I years (minimum I year - maximum 5 years).

8. Description of proposed uses:
a. lf water is not for irrigation:

(1) Give the place of use of water: % of 1la of Section _ Township _

\
N

{i

(5) lf water is to be used for other purposes describe

, or number of families to be



b. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below

TWP

9S

TOTALS

160

160

Total number of acres to be irrigated 320

c. Describeanyotherwaterrightsusedforthesamepurposesasdescribedabove. Lis. 45-2752

9. a. V/ho owns the property at the point of diversion

U. Wfro owns the land to be irrigated or place of use

appl i'cant

c. l{ the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks

SE]/C

40

SWI/c

40

NW%

40

sE%

N E7o

40

sE%

40

sw%

40

NW%

40

SW]4

NE%

40

sE%sw%NW%

NW%

NE%sE%sw%NW%

NE%

NE%
sEc

3l

32

RANGE

25E

oo



3 e
1 1. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.
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Scale: 2 inches equal 1 mile,

BE lT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of ldaho as herein set forth.

;fr.*r.t'to-1--L /r.Lr., t.l:

(Applicant)



i4
l"rcrgosrrl PrioritY- \ L

Received by

Preliminary ch by

Receipted by

Date /z-2y'-F) Time

Fee $ / tazy';

Date / -rt[4
o"r" ,/"2/byPublication

Published in

prepared /-TY) a-4-z-/A

Publication dates

Publication approved Date

"fi*oProtests filed by
t\

Copies of protests forwarded by

Hearing held by Date

Recommended for q3pp.nID denial

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Permit to appropriate the public waters of the State

of ldahc No 45-7 459 , and said application is hereby approved

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore April 1 ,19 B?

,c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: An access Port or other device as specified hJ the Fepartment sha'll he

i ing-

,19 glyof MarchWitness my hand this

th^)
11

Io
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
SOUTHERN REGION

John V. Evans
G overnor

C. Stephen Allred
Director

1041 Blue l-aker Blvd. North
Twln Falls, ldaho 8it301

(208) 73+3s7S

i'iay l!, j.'l,jc

vlayne druwir
P. U" i3r:x 4i
P.rul , Idairo .-rJj4)

I,iary L, l"underburg
Jr". i.,iaLcr t{esoulr.ce r\g*nt

Lilij : Ui- ii : tital:y'a

ilr.:': Perrni t 45-711$9

ui:ar ilr. riou!.tn.

We acknow].dgg receipt of the affidavit submitted as proof of beneficialuse for the above referenced permit.

Before a license_carl be jssued, a field examinatjon must be made by arepresentative of this. Department. We cannot tell juit wfren ihir exam-ination will be made, but our examiner will try-to iontact you at thetime he makes the examination so that you may irrow rrim ih. ivrt.r.
Field examinations must be done while the system is in operation. Forthis reason we concentrate on irrigation pe-rmiti ouring [h. iummer monthsand do examinations on permits for other uses during the non-irrigating
months.

If you-have any questions regarding the field examination, p'lease contactour office.

Si ncerely,



DEPARTM ENT OF WATER RESOURCES

:;l:i:i:,-,;:iFtJHg-Water Reso urces will consider this card

to the extent shown below

tok)
Name(s) o{ Permit Holder:

Post Office Address:

Source of Water:

Extent of Use:

Tel. No

(number of
(number and

(acres)

il Yes E No lnstalled? il

KYes il No lnstalled? il

statement of the extent to which the above n

il Domestic

E Stockwater

ffirfigation
il Other

MeasuringDevice: Bequired?

O".rr, t.", Required?

The above information is i true

been develoPed
Permit


