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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right
and a request to be notified of a change in ownership or any proposed

or final action to amend, transfer, or otherwise modify the water right(s)

Attach pages with additional information. Incomplete forms will be returned.

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company Holding Security Interest

ldaho AgCredit, FLCA

PO Box 985

Blackfoot, lD 83221

Phone - 1077
Email

4. Name of Water Right Owner/Claimant(s)

5. Expiration Date of Notification Period

6. Is this a Renewal of Request for Notification?

7. Signature(s) of Security Interest Holde(s)

Title, if applicable

Kelly O. Gilbert and Emilee Gilbert, husband and wife

July 1,2040
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Avery Robertson, Loan Officer

Date
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4ldaho AgGredit
Date: June 2,2020

WHEN RECORDED MAIL TO:
ldaho AgCredil, FLCA
PO Box 985
Blackfoot, lD &3221

variable or adJustable rate provisions):

Date of Note Maturitv Date
June 2,2020 July 1,2040

REAL ESTATE MORTGAGE

Amount of Note

$420,000.00

Loan: 0006620698 - 55227 14

Page I
ASN 1324 (Rl2/31/2014)

101

1. THIS MORTGAGE is made thjs June 2.2020 between Kelly O. Gitbert. aka Kelly Owen Gilbert. and Emilee Gilberf. husband and
wlb, whose address is 1604 \ / 200 N BlacKoot. tD 83221 nereinafi
a whollv owned subsidiary qf ldaho AoCredit. ACA, a corporation, exisling and o-pe-rating un
amended, having its principal place of business at 188 W Judicial PO Box 965, Btackfoot. liaho g322t.

2. WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGATNS, SELLS, CONVEYS AND ASS|GNS unto Mortgagee
together with right of entry and possession the following described real property situated in the County(ies) of Bi;;h;;, State of
ldaho:

TOWNSHIP 2 SOUTH. RANGE 33 E.B.M., BINGHAM COUNTY, IDAHO
SECTION 27: NW%, EXCEPT ALL MTNERAL AND MTNERAL RtcHTS,

ALSO EXCEPT: BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION 27, THENCE EAST ALONG THE NORTH LINEOF SAID SECTION 775.0 FEET; THENCE SOUTH 212.0 FEET; THENCE WEST 775.0 FEET TO THE WEST LINE oF SAID
SECTION; THENCE NORTH 212.0FEET ALONG SAID WEST LINE TO THE TRUE POINT OF BEGINNING.

TOGETHER WITH A 3O.OO FOOT RIGHT-OF-WAY FOR INGRESS AND EGRESS BEING 15.0 FEET ON EITHER SIDE OF THEFOLLOWING CENTERLINE: BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION 27, THENCE EAST ALONG THENORTH LINE OF SAID SECTION 15.0 FEET TO THE TRUE PoINT oF BEGINNING AND THENCE SoUTH 212.0 FEEJ To THEEND OF SAID CENTERLINE.

TOGETHER WITH:

IRRIGATION EQUIPMENT:
1 - 9 tower Valley pivot
1 - 4 tower Pierce pivot
2,700' of 6" to 8" diameter pVC mainline
50o/o interest in a 200 hp GE motor and Johnston turbine pump

TOGETHER WITH: All fixtures, including but not limited to the following: All pumps, motors, columns, tubes, shafts, bowls, panels andall electrical appurtenances, mainline, laterals, wheel lines, pivoVcirc6 irrig;tiod systems, iisers, heads, couplers,'eno prubs, valves,valve openers, reducers, joints, tees and wyes, as well ai all additioniand replacements thereof, nereoy o"c[rejaipurtenant
thereto and which are more particularly described above.

WATER RIGHTS:
TOGETHER WITH: ldaho Department of Water Resources Decree Number 35-13815, Priority Date June 17,1g4g,for 1.60 CFS, for155.0 acres from well.
ToGETHER WITH: ldaho Department of Water Resources Decree Number 35-13812, Priority Date September 11 ,1975, for 1.S4CFS, for 155.0 acres from well.
Total Combined = 2.4 CFS and 155 acres
1080 GPM / 155 acres = 6.97 GPM perAcre

fonorygr further agrees that the loan(s) secured by this instrument will be in default should any loan proceeds be used for a purpose
that will contribute to excessive erosion of highly erodible land or to the conversion of wettarid to pi.oduce or to maieloisible theproduction of an agricultural commodity, as further explained in 7 CFR part 1g40, Subpart C, grnioit ff/|.

fixture filinq.
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3. ToGETHER WITH: all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and improvements of everykind and description now or hereafter constructed or placed thereoi; all sta;ding iimber and timber to be cut located thereon; allexisting and fulure water rights, however evidenced, to the use of water for irrig'ation, livestocl and domestic purposes, including
irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey suin *it"r b, to drainthe above-described proper$, all of which rights are.hereby madeappurtenantio tne proierULnd all pumping plants, electricalgenerators, wind machines, and fencing and storage tanks,'now or heieafter used in conn6ction with the proierfi,'"fi oi'which arehereby declared to be firtures; all grazing rights, leases, permits and licenses;-all oil, gas, and mineral leases, permits and rightsused with the- property; and all tenements, ttereditaments, easements, rights-of-way ario Cppurtenances to tne'iroperty (hereafter
collectively referred to as the "Property,,).

4' MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to Mortgagee all the rents,royalties, issues, profits, revenue, income and other benefits of the property arising from the use or enjoyment o?"ii o-ny portion
thereof or from any lease, mineral lease, or agreement pertaining tnerito (collectiiely the ,'Rents;); SUBJECT, HOWEVER, to theright, power and aulhority given to and conferred upon Mortgagor 5'y paragraph 7.c hereof.

5. FOR THE PURPOSE OF SECURING:
a) payment of the indebtedness or obligations evidenced by the following promissory
Mortgagor and/or others to the Mortgagee at the times, in the manner anO wiin interesf

nole(s) and/or guaranties executed by
as therein set forth (notes may contain
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6. TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES;

a) To use loan proceeds solely for the purposes set forth in the loan application(s) or agreem.ents; to comply-with the Farm Credit

Act of 1g21, as amended, and/or the reguiations of the Farm Credit Administration, now existing or as hereafter amended.

b) To keep the property irr good condition, working orcler and repair;.care forthe Property in a.ccordance with standards of good

hisoanory and to keep'all tr?es, vines and crops oln said land prbperly cultivated, irrigated, fertilized, sprayed, and fumigated; not

to removi, destroy oi suffer the removal or destruction of a'ny uuibing, fence, canal, well. or other improvements or fixtures

it,"r"on; n& to remove, replace or alter any horticultural or viliculturai tree, vine or shrub planted thereon without the prior written

consent of Mortgagee,'exiept in the ordiniry course of business; to complete or reslore promptly and in.good and workmanlike

manner any Ou'itOing'which may be constiucted, damaged or destroyed thereoni to comply- with all laws, covenants and

restricticns affecting the property; not to commit or perririt waste therlof; not to commit, suffer or permit any act upon the

propefi in violation-of lar,u, to do iit otner acts which frbm the character or use of the Property may be reasonably necessary, the

specifiienumerations 6erein not excluding the general; to observe and perform all obligations of Mortgagor under any lease ol

the Property.

c) To provide, maintain and deliver to Mortgagee fire and all other tvpes of insurance of the type and in amounts as Mortgagee

may riquire, with toss piyuor" clauses soietf in favor of Mortgage!. ln the event of loss, the insurance proceeds, or any part

theieof.'may be applied Oy ptortgagee, at its 6ption, to the reduct'ron of the indebtedness hereby secured-orto the resloration or

repair of tn6 prop'e'rtrr oariageo.-t;the event irrat tne Mortgagor shall tail to provide satisfaclory hazard insurance, Mortgagee

riy pr"ur",'on Mohgagor'; behalf, insurance in favor of tvtortgagee alone. lf insurance cannot be secured by Mortgagor to

proiiie the required co-ueiage, such inability shall constitute an even: of defautt hereunder'

d) To appear in and litigate any action or proceeding purportilg to affect the security hereof, the title to the Property, cr the rights

oi po$is of Mortgag6e; Vortgagee may appeariri anO tltigate any such action or proceedings, including any bankruptcy'

prriition or conoem-niiion prrceioing, affdcting the Property, ol Mortgagee's interest therein, i-n which event Mortgagor agrees to

iay all costs and expenses thereof, hcluding attc,rney's fees and costs of securing evidence of title.

e) To pay on or before the due date all taxes and assessmenls afecting the Property,.including all assessments upon water

cirmparysrock and all rents, assessments and charges for water, appurtenant to or used in connection with the Property; to pay'

when due, all encumbrarrces,, charges, and liens, o-n the Property oi any part thereof, which at any time appear to be prior or

superior hereto.

f; ln case of any suit to foreclose this Mortgage or to collectany charge arising out_of the debt hereby secured, or ol any suit

which frre l'rortgagee may deem necessary to irosecute or defend to effect or proiect t!9 l!91 herein, including any proceeding in

bankruptcy, or-if 
-Mortgaiee retains an atiorniy to advise Mortgagee in connection with this f\ilortgage or anyother agreement

related to the indebtedlie-ss secured by this Mortgage, Mortgagoi agrees to pay a reasonable sum as attorney's fees and all costs

and legal expenses in connection wit-h said suii, ino furthlr agrees to pay the reasonable costs of searching the records and

abstraiting oi insuring tne 1tte, and such sums, costs and expenses shall be secured hereby and shall be included in any decree

of foreclos;rre. The fees and costs described herein and elsewhere in this Mortgage shall be in addition to those set forth in the

loan agreement or any otlher written agreement between Mortgagor and Mortgagee'

g) Sharld Mortgagor fail to make any payment or to do any act as provided for in this Mortgage, then Mortgagee, lut without

obligation to do so and without notice t6 or demand upon tvt6rtgagor ind without releasing Mortgagor from any obligdion hereof'

may-: make or do the sarne an such manner and to such extentls-ei:her may deem necessary.to protect the Property' Mortgagee

being authorized to enter Lpon lhe Property for such purposes; commence, appear in and litigate any action or proceeding

purp'oning to affect the security hereof oi th6 rights or powers of trbrtgagee, including any bankruptcy proceeding affecting the

irroperty;'pay, purchase, coltest, or compromisd any encumbrance, charge or lien which in the judgment of either appears to be

prior orldperior hereto; and in exercising any such powers, incur any liability, expend whalever amounts in its absolute discretion

it may Oeem necessary therefore, induling-attorney's, accountanl's, appraisal, and environmental fees, and costs of securing

evidence of tiile, ano d[ amounts so expended shall be obligations of Mortgagor secured by this Mortgage. Nothing contained

herein shall prohibit Mortgagee from entering the Property, at a reasonable time and upon reasonable notice to Mortgagor'

without incuriing or assuminf any obligations or liabilities whatsoever, for the sole purpose of inspecting the Property.

h) To pay immediately and rvithout demand all sums expended by Mortgagee pursuant.to the provisions hereof, with interest trom

oate o: expenditure ai th" sare rate as is provided for in the note or noies secured by this Mortgage. ln the event thal such sums

are not immediately paid, they shall be adOeO, along with the appropriate amount of capital stock or participation certificates, to

the principal balanie of the indentedness secured fiereby and shall accrue interest as herein set forth. All such suils shall be

secured hereby.

i) Environmental Representations, Warranties and Covenants.

1) Except as disclosed in writing to Mortgagee, or except as otherwise provided in _any 
loan agreement between Mortgagee

a'nO ltohgagor which specificaiiy refers 1o-the Property, to the best knowledge of Mortgagor after due inquiry, Mortgagor

hereby further repre$ents, warrants and covenants as follows:

(a) No pollutants, contaminants (including oil or other petmleum products), toxic or hazardous substances, or solid or

hazardous wastes, as such terms are defined under arry federal, state or local Environmental Law, regulation or

ordinance (hereinafter "Contaminants") have been, are being or will be generated, manufactured, produced, stored,

disposed oi, discharged, released, threatened to be released, or othenrise allowed to migrate or escape on, under or

trom tne Properly inluch quantities or concentrations as would violate any federal, state or local Environmental Law,

regulation or ordinance or as would require Mortgagor tc report such condition to any governmental au:hority or to
undertake remov'al cr remedial action lo clean up such contaminants;

(b) No Contaminarts are located on, in or under any property located adjacent to the Property in such quantities or

718726



S ldaho Agcredit
Date: June 2,2020

REAL ESTATE MORTGAGE Page 3
ASN 1091 (Rl rnll2014)

Loan: 0006620698 - 552271 41 01

concenlrations as would constitute a violation of any Environmental Law or as would require the owner of the adjacent
prope(y to report such condition to any governmental authority or to undertake removal or remedial action to clean up
such Contaminants;

(c) Neither the Property, nor any portion thereof, nor any adjacent property or portion thereof, has been or is proposed to
be listed underthe Comprehensive Environmental Response, Compensation and Liability Act(42 U.S.C. Section 9601 ,
et seq.), or any analogous state law. Mortgagor shall immediately notiry Mortgagee if Morlgagor acquires any information
concerning the listing or proposed listing of the Property or any adjacent property and shall provide Mortga'gee with any
documents in Mortgago/s possession relative thereto;

(d) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery Acl (42 U.S.C. Section
6901 , et seq.), or anyanalogousstatelaw("HazardousWastes"),havebeen,arebeingorwill bestoredortreatedin
surface impoundments or other structures or facilities located on the property that are partially or entirely below the
ground surface;

(e) No litigation, investigation, administrative order, consent order, agreements, or other action, proceeding or setilement
(hereinafter .Action") has previously been brought, is now pending, or to the best knorvledge of Mortgagor threatened
against or anticipated by Mortgagor, with respect to Mortgagor's use or management of Hazardoui Materials or
Hazardous Wastes or the environmental condition of the Property, including any underlying groundwater. Upon learning
thereof, Mortgagor shall immediately notiff Mortgagee of any such Action or threatened Action and provide Mortgagee
with copies of all documentation relative thereto; and

(0 Except as disclosed in writing to Mortgagee, no underground tanks, wells (except domestic water wells), septic tanks,
ponds, pits or any other storage tanks ("Tanks") (whether currently in use or abandoned) are or were tocatbd on or under
the Property and no Tanks are or were serving the Property described herein. Wilh rdspect to any Tanks disclosed in
writing to Mortgagee, Mortgagor shall comply with all federal, state and local laws, regulations and ordinances and any
requirements of city-or county fire departments, applicable to the maintenance and use of such Tanks, including, withorjt
limitation, Title 40 of the Code of Federal Regulations paft 112.

2) Nothing herein shall be deemed to prohibit Mortgagor from (a) using, handling or storing hazardous materials or
substances, as defined under any federal, state or local law, regulation or ordinance ("Fazardous illaterials,') or (b) storing or
treating non-hazardous wastes, so long as such activities are carried out in a good and husbandlike manner in'flie ordin-ary
course of business, and in compliance with all applicable environmental laws, regulations, permits, orders or other
requirements.

3) ln the event that Mortgagor is in breach of any of its representations, warranties or covenants as set forth above,
Mortgagor, at its sole expense, shall take all action required, including environmental cleanup of the property, to iomply with
the representations, warranties and covenants herein or applicable legal requirements and, in any event, snii tate ail action
deemed necessary by appropriate. .governmental authorities. Vortgag-e shall have the right, but irot the obligation, to advise
appropriate governmental authorities of any environmental condition on or affecting thl property that coistitutes or may
constitute a breach of Mortgagois obligations hereunder.

4)-Mortgagor and its successors and assigns shall indemnifu, defend, protecl, and hold harmless Mortgagee, its directors,
officers, employees, agents, shareholders, successors and assigns ind their officers, employees oi ige;ts, trom anO
against any and all claims, suits, damages, liens, losses, liabililies, interest, judgments, response and cleanup costs,
demands, actions, causes of action, injuries, administrative proceedings anO brGrs, consent agreements and orders,penalties, costs and..expenses (including any fees and expenses incuried in enforcing this indeninity, any oulof-pocket
litigation costs and the reasonable fees and expenses of counsel) of any kind whatioever 1'Claim6,) paiO, incuiieO or
suffered by, or asserted against Mortgagee, including but not limited to Claims a1sing out of loss ot fite, ihiury to Jersons,trespass or damage to or contamination of property or natural resources, or injury to blusiness, in connection witn or arising
out of the activities of Mortgagor on the Property, Mortgagor's predecessors in- inierest, third parties who have been invitedl
permitted or trespassed on the Property, or parties in a contractual relationship with Mortgdgor, or any of them, or which
directly or indirectly arise out of or result froq o.r in any way connected wit'n the erop6rty, whethei or not caused by
Mortgagor or within the control of Mortgagor, including witnout limitation: (a) the presdnce, use, generation, treatment,
storage, disposal, release, threatened release, or discharge of any Hazardous Miterial or Contairinant at br ttor tn"
Property and/or the cleanup of Hazardous Materials or Contaminahts within, on or under the property; 16j lrfortgagofs
bleach of any of the representations, warranties and covenants contained herein; and (c) Mortgago/s violation or alldged
violation of any applicable Environmental Law, regulation or ordinance.

5) Morlgagor's representations, warranties, covenants and indemnities contained herein shall survive the occurrence of any
event whatsoever, including without limitation the payoff of any promissory note(s) secured hereby, the release or
foreclosure of this Mortgage, the acceptance by Mortgajee of a deLd'in lieu of iorecloirire, or any transfer or abandonment
of the Property.

6) The term "Environmental Lav/' shall mean any federal, state or local law, statute, ordinance, or regulation, now in effecl or
hereinafter enacted, pertaining to health, industrial hygiene, or the environmental conditions on, und6r or about lhe property,
including but not limited to enactments requiring the removal or containment of asbestos-containing mate1als in piivaie
buildings.

7) Mortgagor shall permit, or cause any tenant of Mortgagor to permit, Mortgagee or its agents, or independent contractors to
enter and inspect the Property at any reasonable time for purposes of deiermining, is Mortgagee deems necessary or
desirable: (a) the existence, location and nature of any Hazardous Materials or Hazirdous WaitJs on, under or about the
Property, (b) the existence, location, nature, magnitude and spread ol any Hazardous Materials or Hazardous Waste that
has been spilled, disposed of, discharged or released on, under or about t-he Properg, or (c) whether or not Mortgagoi and
any lenant of Mortgagor is in compliance with applicable Environmental Law. lf Mortlagoror its tenants fait to cim[ry tutty
with the terms of this subdivision 7), Mortgagee may obtain affirmative injunctive relief IoLompel such compliance.

j) Grazing Rights. lf any portion of.the Property described in this Morlgage is used by Mortgagor as the basis for obtaining grazing
permits or other grazing rights issued by any govemmental agenry-, including withou-t imitations the Forest Servic;, U.S.
Deparlment of Agriculture or lhe Bureau of Land Management, U.S. Dbpartment 6f lnterior, Mortgagor covenants and agrees as
follows:

1) Said grazing permils or other rights are in good standing and have not been modified, reduced or limited in any other
respect, except as fully disclosed in writing to Mortgagee;

2) Mortgagor will perform all obligations imposed as a requirement of exercise of said grazing permits or other rights and will
comply with all laws, rules and regulations applicable thereto;
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3) Morlgagor will take such timely action as may be required to cause the renewal or reissuance of said grazing permits or
oiner r{nii from time to time as ihey expire during the term thereof. Mortgagor agrees and acknowledges that lh: failure to

renew or cause the reissuance of any said permiti for any reason, whether the result of an act or omission of Mortgagor or
for reasons beyond Mortgago/s contiol, is an event of default hereunder and Mortgagee shall have the right to exercise the
rights hereinafter set fortr in this Mortgage; and

4) Morlgagor agrees to pay all fees, charges, rents or other payments accruing under said permits orany renewals thereof
piior to-Uilinqulncy. ln in6 event Mortgalor fails to pay any such payment, the amount unpaid shall become a part of the

indebtedness securecl bv this Mo(gage and shall be immediately due and payable.

7. IT IS MUTUALLY AGREED TiAT:
a) Any award of damages in connection with any taking or condemnation or injury to the Property by reason of public. use' or for

Olmages resulting frori private trespass or injui to the Property, is absolutely and unconditionally-assigned and siall be paid to

Mortgigee, undeithe terms and conditions of this Mortgage peltaining to Rents- Upon receipl of such money Mortgagee may

appti t[e same on the indebtedness secured hereby. tvtortgagor agrees to execute such further documents as may be required

to effed the assignments lherein made as Mortgagee may require-

b) At any time, without affecting the liability of any person for the payment of the indebtedness secured hereby, and wilhout

oinerwis6 affecting the security 
-hereof, 

Morfgagee hiy t ) consent to or join in the making of any map or plat of the-Property; 2)

grant any easemdnt or create any restriction lhereof; 3) subordinate this Mortgage; 4) extend or modifr the term of :he loan or

loans setured hereby; ancl 5i release without warranty, all or any part of lhe Property.

c) Prior to any default by tdortgagor in the payment, observance, performance and discharge. of any condition, ob-ligation'

covenant, or agreement oi 1tortgigir contained herein, Mortgagor may, for colleciion and distribution purposes only, collect and

receive the Renrs as they comiOie and payable: the Rents ar-e to be applied by Mortgagorto the payment of the principal and

interest and all other sums due or payabl6 on any promissory note or guaranty secured by this Mortgage and to the payment of

all other sums payable under thii Mortgage aid, thereafter, so long as ttre aforesaid has. occurred, the balance shall be

distributed to the account of Mortgagor. tjpon any such default, Mortgagee may at any time-without notice, either in person' by

agent, or by a receiver to be apioiited by a court, and without regird to the adequacy of any security- for the indebtedness

h6reby secured, enter upon and'tike possession of the Property or any part thereof, in his own name, sue for or othenvise collect

such ients, issues and irofits, includiirg tnose past due and uripaid, ind apply the same, less costs and expenses of operation

and collection, includin! reasonable a{orney's'fees, upon any indebtedness secured hereby, and in such order as Mortgagee

may determine; also pe-rform such acts of repair, cultivation, irrigation or protection, as may be necessary or proper to conserve

the value of the propirty; also lease the same or any part thereof for such rental, term, and upon such conditions as ib judgment

may dictate; also prepaie for harvest, remove, anO s-eit any crops that may be growing upon the Property, and apply the proceeds

thereofupon the indebtedness secured hereby.

d) The entering upon and taking possession of the Property, the collection of such rents, issues, and profits, or the proceeds of

fire and other insurance prolicieJ, or compensation or awards for any taking of or damage to the Property, and the application or

release thereof as aforesai1, shall not cure or waive any default or noiice of default hereunder or invalidate any act done

pursuant to such notice.

e) Upon default by Mortgagcr in payment of any indebtedness secured hereby or in performance of any agreement hereunder, all

sumi secured h6reby irtitt ir,i1eiiatery become due and payable at the option of the Mortgagee and in .accordance with

applicable state law, ln lhe event of ddfautt, Mortgagee may employ counsel to enforce payment of the obligatiors secured

nbieby, may foreclose and, if applicable, seli the Property by advertisernent and sale, and in accordance with other applicable

state iaw, dnd may exercisa suin otner rights and rem6oids granted by law and equity, which rights and remedies shall be

cumulative and not exclusiv:. Mortgagee niay resortto and realize upon the security hereunder and any other real lr.personal
property security now or hereafter fLtd ny Mortgagee for the obligations secured hereby in such order and manner as Mortgagee

hay, in'its sole discretion, determine. Resort to any or all such security may tre taken concurrently or successively and in one or

several consolidated or iridependent judicial actions or lawful nonjudicial proceedings, or both. lf the obligation secured by this

Mortgage is also secure<i by personil property, fixtures or crops, Morlgagee. may enforce its securi$ interest in .the personal

prop6rti, fixtures and crops in'O its lien under this Mortgage in any manner and in any order or sequence permitted by applicable

iaw. nU- remedies are cumutative and none are exclusive; no election by Mortgagee to pursue one remedy or item of collateral

shall be deemed to be a release or waiver of any other item of collateral or a release or modification of the liabillty of Mortgagor

or any guarantor to palr and perform in full att obligations to Mortgagee. The procedures governing lhe enforcement by

Mortgig[e of its foreciosure and provisional remedies against Mortgagor shall be governed by the laws of the state ir which the
propiri is located. Nothing contained herein shall be ionstrued to provide that the substantive law of the state in which the
proberti is located shall apply to Mortgagee's rights and Mortgago/s obligations hereunder o.r under the promissory note(s) or
guaranties described nerein,'which are LnO shall continue to be governed by the substantive law of the state in which the

promissory note(s) or guaranties were executed.

0 The failure on the part of the Mortgagee to promptly enforce any right hereunder shall not operate as a waiver of such right and

tire waiver by Mortgagee of any defiuf shall not conititute a waiver of any other subsequent defaults. Subsequent acceptance of
any paymeni by th! holder heieof shall not be deemed a waiver of any default by Mortgagor,.or of Mortgagee's rights hereunder
as'the resllt oi any sale, agreement to sell, conveyance, or alienation, regardless of holde/s knowledge of such default, sale,

agreenenl to sell, conveyance, or alienation at the time of acceptance of suclr payment.

g) This Mc,rtgage applies to, inures to the benefit of, and binds all parties heneto, their heirs, legatees, devisees, administrators,
execubrs, successois and assigns. The term Mortgagee shall mean the holder and owner of any note secured hereby; or, if the
note has been pledged, the pledgee thereof. ln this Mortgage, whenever the context so requires, the masculine gender includes
the feminine and/oineuter, and the singular number includes the plural. All obligations of Mortgagor hereunder are joint and
several.

h) ln the event the hereirr-described Propefi, or any part thereof, or any interest therein, is sold, agreed to be sold, conveyed,
aiienated or transferred, inciuding any water transfer as defined below, by Mortgagor, or by operation of law or othenrise, except
by inheritance, without Mortgagee's priorwritlen consent, all obligations secuned hereby, irrespective of the maturity dates, atthe
oition of the holder hereof, and without demand or notice, shall immediately become due and payable. Failure to e)ercise such
option shall not constitute a waiver of the right to exercise this option in the event of subsequent sale, agreement to sell,

conveyance or alienation.

A water lransfer is any transfer, assignment, sale, exchange, gift, encumbrance, pledge, hypothecation, alienalion, grant of
option to purchase, or other disposition of, directly, indirectly or in trust, voluntarily or involuntarily, by operation of law or
otherwise, or the entry into a binding agreement to do any of the foregoing with respect to all or any part of 1) the
groundwater on, under, pumped from or otherwise available to the Property, 2) Mortgago/s right to remove and elitract any
such groundwater including any permits, rights or licenses granted by arry govemmental authority or agency and any rights

718726



*ldaho AgCredit REAL ESTATE MORTGAGE Page 5
ASN 1091 (R11n1n011)

Date: June 2,2020 Loan: 0006620698 - 55227141 01

granted or created by any easement, covenant, agreement or contract with any person or entity, 3) any rights to which the
Proper$ is entitled with respect to surface waler, whether such right is appropriative, riparian, piesiriptlve br othenarise and
whether or not pursuant to permit or other governmental authorization, or the right to store any such water, 4) any water,
water right, water allocation, distribution right, delivery right, water storage right, water allocation, or other watei-related
entitlement appurtenant or olherwise applicable to the Property by virtue of the Property's being situated within the
boundaries of any district, agency, or other governmental entity or within the boundaries of any private water company,
mutual water company, or other non-governmental entity, or 5) any shares (or any rights under such shares) of any privaie
water company, mutual water company, or other non-governmental entity pursuant to which Mortgagor or the Propilrty may
receive any rights.

i) ln the event any one or more of the provisions contained in this Mortgage or in any promissory note(s) hereby secured shall for
any reason be held to.be invalid, illegal or unenforceable in any respect, such invalidity, illegality oi unenfoiceability shall not
affect any other provision of this Mortgage or said promissory note(s), but this Mortgage ano saiO promissory note(i) shall be
construed as if such invalid, illegal or unenforceable provision had never been contained herein ortheiein.

j) This document and any attachments may be executed in counterparts, each of which shall be deemed an original, but which
shall constilute one and the same instrument. This document may be signed and delivered by facimile or electronic
transmission, either of which shall be effective as an original.

k) Mortgagor acknowledges receipt of a completed copy of this document and its attachments.

WAIVER OF RIGHT TO TRIAL BY JURY. TO THE EXTENT PERMITTED BY LAW, THE BORROWER AND THE LENDER
HEREBY JOINTLY AND SEVERALLY WAIVE ANY ANO ALL RIGHT TO TRIAL BY- JURY IN ANY ACTION OR PROCEEDING
RELATING TO ANY OF THE LOAN DOCUMENTS, THE OBLIGATIONS THEREUNDER, ANY COLLATERAL SECURING THE
OBLIGATION OR ANY TRANSACTTON ARISING THEREFROM OR CONNECTED THERETO. BORROWER AND THE LENDER
EACH REPRESENT TO THE OTHER THAT THIS WAIVER IS KNOWINGLY, WILLINGLY AND VOLUNTARILY GIVEN.

fi,^'h ,{,ntl
Kelly

ACKNOWLEDGMENT.

State of ldaho, County of

This record

Notary

My commission expires;

Emilee Gilbert

-
ssn

r" on \ne 5,, 2ozo by Keuv o. Girbert and Emiree Girbert, husband and wife

0c*obcr la r? ot3
of ldaho

.DarF

taurs
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR srE A.IDAHo FALLS, ID g3402-l7lg
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho. gov

Brad Little
Governor

Gary Spackman
Director

June 29,2020

IDAHO AGCREDIT FLCA
PO BOX 985
BLACKFOOT tD 83221-0985

RE: Notice of security lnterest for water RighvPermit No(s): 35-13815, 35-13817

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (208) 497-3779.

Sincerely,

Cher Ramos
Technical Records Specialist

Enclosure(s)

cc: Kelly & Emilee Gilbert
Zions First National Bank


