
IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Application 72-7 379

7t2t2020

Owner Tvpe
Current Owner

Name and Address
MARTIN W POLLOCK
,zz

Status: Denied

Source

BeneficialUse

Source and Point(s) of Diversion

Place Of Use

Gonditions of Approval:

Gomments:

Dates and Other lnformation
Application Denied Date: 1 1 12411995
Number of Protests: 0
Water District Number: TBD
Application Type: New Appropriation
Mitigation Plan: False

Gombined Use Limits
N/A

SubCase:
N/A

Water Supplv Bank:
N/A

Tributarv

From To Diversion Rate Volume

Page2 ol2



Form 201
3178

: -r

-kr? 
I-{

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT
To appropriate the public waters of the state of ldaho

ldent.No, &4
7a-737?

Phone 774-3520

., (

1. Name of aPPlicant

Post office address

2. Source of water suPPlY

Range 13E B.M.

n W- Pollock

57 Stanle

3. Location of point of diversion is NEa- % of sw % of Section

78

which is a tributarY of

l1 TownshiP 1lN

County, additional points of diversion if any:

Marti

P- O- Box

See

v- TD 832

rks

flrrc f or

4. Water will be used for the following purposes

Amount 2.00cfsfor
(cf s or acre-fEEiFF innum l

Amount 2.ggggsfor
(cf s or acre-166[TEiEii[m ]

Amount for
(cf s or acre-GEiEiE66[m)

Amount for
( cf s or acre-fEETEiEfrfrfm ]

Minine purposes

Industrial purposes

to Dec 31 (both dates inclusive)

to Dec 31 (both dates inclusive)

acre-feet per annum,

purposesfrom.---_--.-to_-(bothdatesinclusive)

purposes fro* _- to (both dates incluiive)

from Jan L

from Jan 1

Head oel- as, r:hpck t mq di fr.he |-n cmnls

5. Total quantity to be appropriated:

a. 2-Oo cubic feet per second and/or b'

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. 1

(\
\

Rr\\
I

T

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir

capacity acre-feet, materials used in storage dam

Period of year when water will be diverted to storage to inclusive.
(Month/Day I lDavl

c.Proposedwelldiameteris-inches;proposeddepthofwellis-feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial

use is 5 years (minimum I year - maximum 5 years).

8. Description of proposed uses:
a. lf water is not for irrigation: See Remarks'

(11 Give the place of use of water: % ol 7a of Section _ Township _

d

Range _ B.M.

(2) Amcunt of powe; to be generated:

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served

supplied with domestic water_.
(5) lf water is to be used for other purposes describe:

millinc of aluarLz to remove eold.

horsepower under feet of head.

, or number of families to be

?.Iaaar & hardronk minino of oold:



b. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below

sE74
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sw%

x

NW%

X

x

NE%

NE%

x

x

sEc.

15

22

27

RANGE

1iE

TOTALS
TWP

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above.

9. a. Who owns the property at the point of diversion Tl s tr'nras Q arrri n a

b. Who owns the land to be irrigated or place of use tt tt il

c. lf the property is owned by a person other than the applicant, describe the arrangement enabling the

applicantto makethisfiling Appl-icant has vaLid minigrg claims on the place of use'

10. Remarks r IL2Srrrlrce: Ke1lv Crcck trib- to Basin Creek

Sawmi 1 craak f ri b - to Kel- 1 v Creek

Sfrpam fSnrins ek't i-rih- to Kell-v Creek.
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1 1. Map of proPosed Project:
township and range number.

show clearly the proposed point of diversion, place of use, section number,

'bu"*z^ al PJz,*j-

I

I

I

I

I

I

I

I

I

Scale: 2 inches equal 1 mile

BE lT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of ldaho as herein set forth.

(Applicant)



Received by Date ?l,l-g* Time J,:!n n'*

Preliminary check Fee $ ff90

Receipted by 00 Date S- -Rtr t3Yqo
I

Publication prepared bY

Published in

Publication dates

Publication approved "/-, Date

Protests filed by:

Copies of protests forwarded bY

Hearing held by-- Date

Recommended for approval denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Permit to appropriate the public waters of the State

of ldaho No , and said application is herebY

1. Approval of said application is subiect to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS'

b. proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore 19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all

other water rights toi tne same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other

J

. ,r4!.



State of Idaho
DEPARTMENT OF WATER RESOURCES
1301North orchard street, Statehouse Mail, Boise,Idaho 83220-9000
Phone: (208) 327-7900 FAX: (205) 327-

August, 22, 1995
AUG 2 4 1995

E. BATT
GOVERNOR

KARLJ.DREHER
DIRECTOR.

DePadment of Water-Resources
Southern Region

RE: rn the matt,er of Apprication for permit No. 72-07379 in the
name of Martin L. Pollock

Dear fnterested Party:

The accompanying order is a "preriminary orderrr issued by the
department. pursuant to section 67-5243, rdaho code. rt can and

rrn'l aqc a rtw nelil.ions fnr rar, sideralion within f rleen (14\

\
\

R
\

I

N

days after issuance as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the hearing officer within fourteen (j_4) days of the
service date of t,his order. The hearing officer will act on a
petition for reconsideration within twenty-one (2:-) days of its
receipt., or the petition will be considered denied by operation of
Iaw. See section 67-5243(3) Idaho Code.

EXCEPTIONS AI{D BRIEFS

Within twenty-one (2L) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c) t.he failure
within twenty-one (2L) days to grant or deny a petition for
reconsideration from this preliminary order, doy party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the part,y's position on any
issue in the proceeding to t.he Director. Otherwise, this
preliminary order will become a final order of the aqency.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (2A) days to respond to any
party's appeal. Writt.en briefs in support of or taking exceptions
to the preliminary order shall be filed with the Director. The

Cnl"Lrot;og Our CentennialYno, of Senice to lJ"lto 1895-Iqg5 -



Director retains the right to review the preliminary order on his
own moti-on.

ORAL ARGI'MENT

If the Director grants a petition to revj-ew the preliminary brd.er,
the Di-rector shall allow all parties an opportunity to file briefs
in support of or taking exceptions to the pretiminary order and may
schedule oral argument in t,he matter before issuing a final order.
rf orar arguments are to be heard, the Direct,or will within a
reasonable time period notify each party of the pIace, date and.
hour for the argument of the case. Unless the Director ord.ers
ot,herwise, all oral arguments will be heard in Boise, rdaho.

CERTIFICATE OF SERVICE

A11 exceptions, briefs, requests for oral argument and any other
matters filed wit.h the Director in connection with the preliminary
order shall be served on all other parties to the proceedings in
accordance with Ru1es of procedure 302 and 303.

FINAI. ORDER

The Director wirr issue a final order within fifty-six (5G) d.ays of
receipt of the written briefs, oral argument or response to briefs,
whichever is Iater, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evid.entiary
hearings if further factual development of the record is necessary
before issuing a final order. The department will serve a copy of
the final order on all parties of record.

section 67-s24G(5), rdaho code, provides as follows:

UnLess a different date is stated in a final order, the
order is effective fourteen (j-4) days after its issuance
if a party has not filed a petition for reconsideration.
If a party has filed a petition for reconsideration with
the agency head, the final order becomes effective when:

a) the petition for reconsideration is disposed of; or
b) the petition is deemed denied because the agency

head did not dispose of the petition within twenty-
one (2L) days.

Pg-2



APPEAI, OF FINAI, ORDER TO DISTRICT COI'RT

Pursuant to sect,ions 67-5270 and 67-5272, rdaho code, if this
preliminary order becomes final, dny party aggrieved by the finaL
order or orders previously issued in this case may appeaL the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

I.
LL.
Ll_r.
l_v -

A hearing was heLd,
The final agency action was taken,
The party seeking review of the order resides,
The real property or personal property that
subject. of the agency action is located.

or
was the

The appeal must be filed within twenty-eight (29) days of this
preliminary order becoming finaI. See section 6"7-5273, Idaho Code.
The filing of an appeal to district court d.oes not itself stay the
effectiveness or enforcement of the order under appeal.

Sincerely,

4.24,*
L. GLEN SAXTON
Chief, Water Allocation Bureau

Enclosure

cc: IDWR - Region

Pg 3



BEFORE THE DEPARTMEMT OF WATER RESOURCES

OF THE

STATE OF IDAIIO

IN THE MATTER OF APPLICATION )

FOR PERMIT NO. 72-07379 IN )

THE NAME OF MARTIN W. POLLOCK)
)

PREIJIMINARY ORDER

This matter having come before the Idaho Department of Water
Resources (department) as a result of the revj-ew of protested
applications for permit pending before the d.epartmbnt, the
department makes the following Findings of Fact, Conclusions of Law
and Order:

FI!{DINGS OF FACT

1. On August 15, L984, Martin W. pollock (applicant) filed
Application for Permit No. j2-A7379 (application) with the
department proposing the diversion of 2. O cubic feet per second of
water from Ke1ly Creek, Sawmill Creek and Spring Creek to be used
year-round for mining and industrial purposes in Custer County,
Idaho.

2. As required by law, t.he department advertised the
application which was subsequently protested by Viola C. Evans and
the U.S. Forest Service.

3. On August l-L, 1995, the depart.ment corresponded with the
appricant to determine continuing interest in the pending
application. The letter was returned to the department indicating
the applicant was deceased.

CONCI,USIONS OF I.AW

1. Section 42-203A, Idaho Code, provides that the Director
may reject an application for permit which is speculative.

2. failure of the applicant or the applicant's successor-in-
interest to actively pursue the proposed project and failure to
seek and obtain other authorizations required for the project shows
t,hat the application is speculative in nature and should be removed
from active department files and records.

3. The department should reject the application pursuant to
Section 42-203A, Idaho Code.

ORDER Pg1



ORDER

IT IS THEREFORE, HEREBY ORDERED ThaT Application for permit
No. 72-07379 in the name of Martin W. po1locK is REiIECTED pursuantto the provisions of Section 42-203A, Idaho Code.

at4yof 1995.Dated this

L. GIJEN TON, ef
Water Allocation Bureau

I

ORDER - Pg 2



CERTIFICATE OF MAILING

I FIEREBY CERTIFY ThaI on This 2 ZA! day of August, 1995, I
mailed a true and correct copy, postage prepaid, of t.he foregoing
PREITIMINARY ORDER to the following:

Martin L. Pollock
P.O. Box 57
Stan1ey, ID 83278

IE L.
ior Secretary

ORDER - Pg 3



State of Idaho
DEPARTMENT OF WATER RESOURCES
1301 North orchard Street, Statehouse Mail, Boise,Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

lii{ r: (,1 lil lr V ii.r ll_r}**n3f.-August 11, 1995

Martin W. Pollock
P.O. Box 57
Stanley, ID 83278

,{,;i,,1 ? :i ri i.i KARL J. DREHER
DIRECTOR

D*pal"iirlent ol \.;1iai+r' i'iE$iorir'e3$
S*t:li:rr* li i:rti,:ll

(*

N
N
\)

N

RE: APPTICATION FOR PER!{TT NO. 72-07379

Dear Mr. Pollock:

The department of water Resources (rDwR) is currently
reviewing protested applications for perrnit which are pendinq
before the department. our files show that on August 15, L984, you
filed the above referenced application proposing the diversion of
2.0 cubic feet per second (cfs) of water from Kelly Creek, Sawmill
creek and spring creek to be used year-round for rnining and
industrial purposes. The last correspondence from you in our files
is dated 1986.

Since substantial time has passed subsequent to the filing of
the application, it appears that one of two potential actions needs
to occur in connection with the application as follows:

L. If you are no longer actively pursuing the development
proposed in the application, please complete and return the
enclosed relinquishment form. IDWR will then remove the
application from IDWR records.

2. If you are actively pursuing the proposed development, you
need to specifically advise IDWR in writing of your continued
interest within thirty (30) days of the date of this letter.
In addition, you must provide information to fDWR within sixty
(60) days of the date of this letter to demonstrate that you
have been actively pursuing the project.

If you do not tinely respond to this letter or do not, make a
sufficient showing that you have been pursuing the proposed
project, the department will reject the application pursuant to
provisions of Section 42-203A(5), Idaho Code, ds being filed for
speculative purposes. If you have quest,ions, feel free to contact
this office or our Southel.{r..Regiona1 Office in Twin Fa1ls.

''.:x'"frh*
L. GLEN SAXTON, Chief
Water Allocation Bureau

Encl: l-
c: IDWR - S. Region

CelnLro$rg Ou, CentennialYno, of Sn*i"n b IJoLo 1595-1q95 -
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT
To appropriate the public waters of the state of ldaho

ldent. No.

7a-7377
(

3. Location of point of diversion is Ne}- % of SW % of Section

Phone

TD 8327A

which is a tributarY of

11 TownshiP l lN

County, additional points of diversion if any:

1. Name of. aPPlicant

Post office address

2, Source of water suPP|Y

Range 13E B.M.

Mar

P^ O^ Box

See

Crrs t

tin W- Po1 nr.k

57 Sta

4

?_

t'

r

a

(

I

4. Water will be used for the following purposes:

5. Total quantity to be appropriated:

a. 2 cubic feet per second and/or b.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates. etc'

Minine PurPoses from Jan 1 to

Industrial purposes from .Tan 1

purposes from 

- 

to

purposes from ---.- to

Ilaadoef

Dec 31 (both dates inclusive)

(both dates inclusive)

(both dates inclusive)

(both dates incluiive)

to Dec 31

acre-feet per annum.

nhaelr dams- ditches to small

Amount 2.Oocfsfor
{cfs or acre-lEEfFd annuml

Amount 2.0Ocfsfor
( cf s or acre -f EEi-PeiEfr iEm I

Amount for
( c'f s or acre -l6Et-T6iE6fr dm I

Amount for
(cfs or acre-feet@i an6Em) I

l
l

\

l

'

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir

capacity acre-feet, materials used in storage dam

Periodof yearwhenwaterwill bedivertedtostorage---(Month'ayt- to 
---,"n n^, 

inclusive'

r* c. Proposed well diameter is inches; proposed depth of well is feet.
\\
5 7. Time required for the completion of the works and application of the water to the proposed beneficial

use is 5 years (minimum I year - maximum 5 years)

8. Description of proposed uses:
a. lf water is not for irrigation: See Remarks'

(1) Give the place of use of water: lo of l/e of Section 

- 

Township

N.
Range __ B.M.

(2) Amount of power to be generated:

(3) List number of each kind of livestock to be watered

(4) Nameof municipality to be served

supplied with domestic water

(5) lf water is to be used for other purposes describe:

-i11ino nF nrtarfz l-^ ramnrTa onld^

horsepower under feet of head,

, or number of farnilies to be

!

t

(

Pl ao,ar & hardrock minins of sold:



b. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below

TWP TOTALS

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above.

9. a. Who owns the property at the point o f diversion rl s Fnracr sarrzir.a

b. Who owns the land to be irrigated or place of use

c. lf the property is owned by a person other than the applicant, describe the arrangement enabling the

applica nt to make this filing Applicant has val-id rqining cl"aims on the place of use"

10. Remarks r 112 Source: Kel"lv Creek trib. to Basin Creek

Sewmill Creek trib- to Kellv Creek

TTnnemad Stream (sorins Creek) trib. to Kelly Creek.

Y

xx
x

sE%SW7"

Y

Y

NWI/r

.!.

x

sE%

NE%

x

x

sE%sw%

ia1

NW%

tg

rs tr

l'fni

Tnd

sw%

NEZe

'or

for

SE%

IT

SWI/r

lr

NWTc

P

=P

NWI/c

NE%

x

SEZc

K

sw%

x

NWI/.

x

x

NETo

NETc

x

x

sEc.

15

22

27

RANGE

l3E
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number'

Scale: 2 inches equal 1 mile.

BE lT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of ldaho as herein set forth.

'br"^z^. It/ PJz*/-
(Applicant)



Received by Ul
Preliminary check by

Q-t.r-KL Time l:JD pr"
I

Fee $ ff90

-R& tSyqo

Date

-rB
Receipted Ov 

P 
Oate r-

Publication prepared by Date

Published in

Publication dates

Publication approved
,/,

Date

Protests filed by

Copies of protests forwarded bY

Hearing held by-- Date

Recommended for approval denial by

J

AcTIoNoFTHEDIREcToR,DEPARTMENToFWATERRESoURCES

This is to certify that I have examined Application for Permit to appropriate the public waters of the state

of ldaho No. , and said application is herebY

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS'

b. proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore , 19 

-c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all

other water rights foi the same tanO sfrait not exceeJ 0.02 cubic feet per second for each acre of land'

d. Other:

',r&l
*


