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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

Notice of Security lnterest in a Water Right
and a request to be notified of a change in ownership or any proposed

or final action to amend, transfer, or otherwise modify the water right(s)

Attach pages with additional information. Incomplete forms will be returned.
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2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the properfy and
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or company Holding security Interest

Rabo AgriFinance, LLC

237 Canyon Crest Drive

Twin Falls, ldaho 83301

phone 208-733-0044

8112;1 cheryl.robles@raboag.com

4. Name of Water Right Owner/Claimant(s)

5. Expiration Date of Notification Period

6. Is this a Renewal of Request for Notification?

7 . Signature(s) of Security Interest Holder(s)

Title, if applicable

For Office Use

Receipted by

trYES trNO

Vrbe Prarii,L- f

Farm Land LLC

05t01t2035

SUPPORT DATA

Date

Date

Receipt No.
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MBO AGRIFINANCE LLC
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SJC Properties MCA 2020

Real Estate Term Loan 1:22120306

MORTGAGE, ASSIGNMENT OF RENTS AND S,ECURITY AGREEMENT

(Bonneville County, ldaho)

THIS MORTGAGE ALSO CONSTITUTES A FINANCING STATEMENT FILED AS A FIXTURE FILING UNDER THE UCC

This mortgage ("M:0It!99.e") is dated as of April 8,202A. lt is by FARM LAND LLC, an ldaho timited tiabitity company (
"9EdPI'), to and in favor of MB0 AGRIFINANCE LLC, a Delaware liniited liability company, as agent for itself and the other
Secured Parties (defined herein)underthe CollateralAgencyAgreemeni(defined'herein;and RabJAgriFinance LLC, in that
capacity, "Mortgaqee''),

RAB0 AGRIFINANCE LLC, a Delaware limited liability company, as Lender ("Lende/') has agreed to make a loan in
the original principal sum of $2,600,0C0.00 to Borrower (as defined in theiacility Sireeilsffier the blms and conditions of the
Master Credit Agreernent between Grantor and Lender dated April 8, 2020, as may be am6nded, modified, replaced, or
supplemented from time t0 time (the "McA'). Each capitalized term used in this Mortgage that is defined in the MCA and not
defined in this Mortgage will have the meaning specified in the MCA. This Mortgage'wiil be interpreted in accordance w1h the
Drafting Conventions,

Grantor has or may also enter into certain derivatives transactions under Hedging Agreements with Swap
Counterparties, under which Grantor has or may incur Hedging Obligations to Swap CounGrpirties.

The Loan Obligations (defined in the MCA) may be, from time to time, guaranteed by Guaranior under the terms and
conditionsofoneormoreguarantiesinfavorofCollateralAgent. TheHedgingdbligationsareguaranteedbyGuarantorunder
the terms and conditions of the Hedging Agreements and/or a separate guiranty of tne HeOging Obligations (tire tttCR, tne
Guaranty, and the-Hedging Agreements and any separate guaranly of the Hedging Obligationsire hirein someiimes individually
and collectively referred to as ihe "D!blln€tumqnt,,),

Non-0bligo(s) have an economic interest in Borrower or will obtain some olher material flnancial benefit as a result of
Secured Parties'entering into the Secured Obligation Documents (defined herein), Secured Parties require that Non-Obligor
execute ihis agreemeni as a condition of the Secured 0bligation Documents,

T0 SFCURE repayment of the indebtedness evicienced by the Note (defined herein) and payment and performance of
all other Secured Obligations (defined herein), Grantor irrevocabiy and uncondiiionally grants, bargaini, sells, and'conveys to
Mortgagee wherever located, whether now owned or hereafter acquired or arising, and, except as'indicated, whether eonltituting
real estate or personal property (collectively, the "Prcperty"): (a) the real estate ind any inteiest in the real estate located in
Bonneville County, ldaho, and described in EXHIBIT A (the "Land"); (b)all buildings, stiuctures, improvements, fixtures,
attachments, appiiances, equipment, machinery and other articles now or hereafter erected on, affixed or attached to, or loeated
in oron ihe Land, including allwells, watering and irrigaticn apparatus, pumps, motors, generators, pipes, centerpivotirrigators
and sprinklers, windmills, and fences {the "lmprovemeolg"); (c) all easements, 1ghts-of-way anO rigtits appurtenant to the Land
or used in connection with the Land or as a rneans ofaccess thereto ("Easemenls"); (d) the grouni water on, under, pumped
from or otherwise availabie to the Property or any crainage, retention, ditch, Canai, ieidrvoirjor other water rights, whether as a
result of overlying groundwater rights, contractual rights, or otherwise and whether riparian, appropriative, or |therwise; the right
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SJC Propefties I'/CA 2020

Real L,state lernr Loall l" ttttuJrD

irnpTnAG ASSIGNMENT OF RE NTS AND SEEURITY REEMENT

(Bonneville CountY, lciaho)

THIS MORTGAGE ALSO CONSTITUTES A FINANCING STATEMENT FILED AS A FIXTURE FILiNG UNDER THE UCC

This nrortgagc ("Moriqaqe")is dated as of April 8,2020, lt is hy FARM LAND t-1"C, an Idaho limited liabilitycompany (

-rn^nn ^^nrrrhr^^rnrrr^ ^n^14,^,^rnlimi{a^liohilitrrnnmnrnv aqancntfnritqelfandtheOthefblantol J, t0 illlU lll laVUl Ol KAD\-/ AUI\il ll\Al\uL LLv, d utrror!uru rrrrrrruu rrGurrrL, vvrIyq'r./' ue qYUr'! rv' ''rv
S.rr1..d parties (defined herein) under the Collateral Agency Agreement (defined herein; and Rabo AgriFinarrce LLC, in that

capacity, "Mortgaqee").

RABO AGRIFINANCE LLC, a Delaware limited liability company, as Lender ('Lendq ) has agreed to maKe a ioan in

the original principal sirrn of $2,600,000.00 to Borrower (as clefined in the Facility Sheet(s)) under the terms and conditions of the

rr,4^^ra, r'-,^rrir an.oanronr horvropn Grantnr and I ender dated Anril B 2020, as maV be amended. modifled, replaced, or
l\loJLtrt vruulLnvluultrvlrl "f " -'-'' r

suppieilenied fi-inr iime io tirne (the I\4CA ). Each capitalized term useci in ihis liortgage ihai is defined in ihe ii'iCA and not

clefined in this Mortgage will have the meaning specified ln ihe tvicA Tnis ivlongage wiii be inierpreieci in accc,rrciairce wiiir iire

Drafiing Conventions.

Crantor has or may olco cnter into certain clerivatives transactions Ltnder Hedging Agreements wiih Swap

Counterparties, under which Grantor has or may incur Hedging 0bligations to Swap Counterparties.

The Loan Obligations (defined in the MCA) may be, from time to time, guaranteed by Guarantor underthe terms and

conditionsofoneormoreguarantiesinfavorof Collateral Agent. TheHedgingObligationsareguaranteedbyGuarantorunder

the terms and conditions oi the Hedging Agreements and/or a separate guaranty of the Hedging Obligations (ihe MCA, ihe

Guaranty, and the Hedging Agreemlnti uid nny separate guaranty of the Heclging obligations are herein sometimes individualiy

and collectiveiy ret'errecj io as the "Debi insirumenL"),

Non-Obligo(s) have an economic interest in Borrower or will obtain some other maierial financial benefit as a result of

Secureci parties,eriiering into the Secured Obligation Documents (clefined herein). Secured Parties require that Non-Obligor

execute this agreement as a condition of the secured obligation Documents.

TO SECURE repayment nf the indehtedness evidenced by the Note (defined herein) and payment and perlormance of

^il ^lh^r e^^,,rart Ahtinorinnc /rto{inar{ heroin\ Gr:rrtnr irrevnceblv and irnconditionallv oranis. barOainS, SellS, and COnVeyS ttt
dll l/Llltrl otruulgu vvllvqtlullr rrwrvrri,/' vrer'\v! '|rrvrvn+* J

Morigagee wherever located, whether now ovilned or hereafter acquirecl or arlsing, anci, except as indicated, wheiher constiiuting

real Isiate or personal property (collectivel;,, the "Propertv"): (a) the real estate anC any interest in the real estate located in

Bonneville couniy, ldaho, and'cjesciibecl iri EXH lBlT A (the "Land"); (b) ail huildirigs, sti'uctures, improvemenis, fixtures,

attachments, appiiances, equipment, macninery ar-rct other articles now cr hereafier erected on, affixed or attached to, or located

in or on the Lancl, including all'wells, v,ratering and irrigation apparaius, pumps, motors, generaiors, pipes, center pivot irrigaiors

ancl sprinklers, rnindmills, Ind fences (the "lmprovements"); (c) all easenienis, rights-of-way and rights appurtenantto the Land

or used in connection wiih the Land oi as a means of access thereto ("Easements"); (d) the ground water on, under, pumped

{-^* ^" ^+r.^-\,;^^ ^\,^ir.hr6 rn rho Prnnoriv nr anv rlrainA0e. r'etention, ditch. canal. reseruoir, or other water rights, whether as a
llulllul utlltrlvvlotr ovqllolf,ru tv Lrrv I Ivvvrv

iesult of ovei.lying groundwater rights, contractral rigt.rtt, br othenryise and whether riparian, appropriative, cr othenvise; the right



to remove or extract any such ground water including any permits, rights or licenses granted by any governmental authority and

any rights granted or created by any easement, covenant, agreement or contract with any Person; and any rights to which the
Properly or Grantor is entitled with respect to sudace water, whether such rights are appropriative, riparian, prescriptive or
otherwise and whether or not pursuant to historical use, contractual agreement, permit or other governmental authorization; any

water right, water allocation for water not yet delivered, distribution right, delivery right, any proscriptive, contractual, easement or
other rights necessary or convenient to convey any water to the Property, water siorage right, or other water-related entiilement

appurtenant to or otherwise applicable to the Property by virtue of ihe Property being situated within the boundaries of any
governmental water district irrigation district or other local agency or within the boundaries of any private water company, mutual

water company, or other non-governmental entity (colleciively, "Waier Rights"), including those rights, shares and other property

described in EXHIBIT B; (e) allothertenements, hereditaments and appurtenances to the Land; (f) minerals, oil, gas, coal,

metallic ores, other minerals and any other hydrocarbon substances, minerals, mineral interests, royalties, overriding royalties,
production paymenis, net profit inierests and other interesis and other interests and estates in, under and on the Land and other

oil, gas, coal, metallic ores and any oiher mineral interests with which any of the foregoing interests or estates are pooled or

unitized, including surface damage awards or settlements (the "Mineral Riqhts'); (g) timber now or hereafter standing or cut; (h)

leases, subleases, licenses, occupancy agreements, concessions and other agreements, granting a possessory interest in and

to, or the right to extract, mine, reside in, sell, or use the Property (colleciively, the "Leases"); (i) all utility contracts, maintenance

agreements, management agreements, service contracts and other agreements directly related to the operation and

maintenance of the Property; (j) all bushes, groves, trees, plants, vines or other plantings, upon or under the Land ("Plantinqs");

(k) any shares, or any rights under such shares, of any private water company, mutual water company, or other non-

governmenial entity pursuant to which Grantor or the Property may receive water (collectively, the "Water Stock"), including

those rights and shares described in EXHIBIT B; (l)working drawings, instructional manuals, and rights in processes directly

related to the operation of the Property; (m) other tangible personal properiy of every kind and description, whether stored on the

Land or elsewhere, including all goods, materials, supplies, tools, books, records, chattels, furniture, machinery and equipment

(except motor vehicles, trailers, and planting, tillage and harvesting equipment rolling stock) orwhich is in all cases (i) directly

related to the operation of the Property or acquired in connection with any construction or maintenance of the Land or the

lmprovements (ii) affixed or installed, or to be affixed or installed, in any manner on the Land or the lmprovernents; (n) all permits

and licenses relating or pertaining to the use or enjoyment of the Property; (o) proceeds of and any unearned premiums on any

insurance policies covering the Property, including the right to receive and apply the proceeds of any insurance, judgments, or

settlements made in lieu thereof, for damage to the Property (the "lnsurance Claims"); (p) all awards made for the taking by

condemnation or the power of eminent domain, or by any proceeding or purchase in lieu thereof, of the whole or any part of the

Real Estate (the "Condemnation Awards'); (q) money or other personal propefty of Grantor in addition to ihe foregoing deposited

with or otherwise in Mortgagee's or Secured Parties' possession; (r) rights and interests under the Hedging Agreements,

including all rights to the payment of money from Secured Parties under the Hedging Agreements; and all accounts, deposit

accounts, and general intangibles, including payment intangibles, described in any of ihe Hedging Agreements; (s)the right, in

the name and on behalf of Grantor, upon notice to Grantor, to appear in and defend any action or proceeding brought with

respect to the Property and to commence any aciion or proceeding to protect the interest of Mortgagee or Secured Parties in the

Property; and (t) substitutions, replacements, additions, accessions and proceeds for or to any of the foregoing, and all books,

records and files relating to any of the foregoing, including, without limitation, computer readable memory and data anci any

computer software or hardware reasonably necessary to access and process such memory and data,

1. Secured Obliqations, Grantor makes the grant, conveyance, transfer and assignment above, makes the

lrrevocable and absolute assignment in Section 4, and grants the security interest under Section 5, to secure payment and

performance of the following obligations (the "Secured Obliqations") in any order of priority that Mortgagee may choose: (a) all

Obligations (defined in the lt/CA), under one or more Facility Sheets(s) from time to time where Grantor is designated from time

to time as Borrower, Guarantor or Non-Borrower, including (i) the Real Estate Term Loan 1 Note dated as of the date of thls

Morlgage, from Grantor to Lender in the original principal amouni of $2,600,000.00 (together with all extensions, renewals,

modifications, substitutions and amendments thereof, the "!0,!e'); (ii) all Hedging 0bligations; and (iii) allother indebtedness,

iiabiliiies ancl obligations of Grantor to Lender and the Swap Counterparties arising pursuant to any of the Transaction

Documents, whether now existing or hereafter arising, whether direct, indireci, related, unrelated, fixed, coniingeni, liquidated,

unliquidated, joint, several, or joint and several; (b) all obligations of Grantor under this Mortgage; (c) any obligaiions due to a

Banking Counterparty wiih regard to Banking Obligations; (d) all obligations of Grantor io Lender, Cotiperatieve Ra'oobank U.A,,

(trading as Rabobank), a foreign banking organization organized as a cooperative bank under the laws of The Netherlanos

SjC Properties MCA 2020

li4ortgage, Assignment of Rents and Security Agreement
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?.. Future Secured Obliqations, The Secured Obligatiorrs inciurle future advances marie i:y lviorigagee or

Securedpu'ti.s,utth.*ptrr,3ndf.rinypurpose,andall otherfuiuresecurecl Otrligations' Thosefutureadvancesandother

future Secured Obligations are secured to ihe sanre extent as if made or incun'ed on the date of the execution of this Mortgage,

ancl have priurity aJtu tliirtl persons with or without actual noticc from thc timo thie Mortgage is filed for re.cord as provlded hy

law, Thc iotal amoupt of lnCebteclness secured b;r tlris lrlortgage may clecrease or increase from time to time. The unpaicj

t uLrn.u of any Revolving Line of Ci'edit or Heclging Obligations secured by this Mortgage may at_cerlain times be zero. This

tvtortgage williemain in iull force and effect noii'vithstarrd-ing any zero balance.. Grantor shall not file for record any notice limiting
/^,,^r^..iF,.r 

^'.^,,hr 
Il^t;^^r'\ A hilovimrrrrr Amnrrnl Nntina urill be an EVentCfih^ m-vrmrr,n.nl^r rn1 corrilrari l\\/ lnlq t\ltilill2ilH lz lvlaxlllllllllHltluulll lluuutr /. n lvlu^llrlulllLllQ lllgnrrrrutrr 'v-J- \_

Default (defined he rein) Nothing in this seition ) vuill consiitute a commitment to make additionalorfuture advances 0i'enter

into future clerivatives transactions in un;,anrount" The Linpaid ba!ance of any revolving line of creditor Hedging Obligations

secrrredbyrrlisDccd oi rrL,si nriryai ce,lainiinresbezeio ThisDeeci ofrrristrvill i-emaininfLrll fcrceandeffectnott.'ithstandinq

any ze:o f,al?ncc

,l Note Mat ritrr Date. The Note matures on MaY 1, 2035.

4. Assisnrnent. (irantnr rrrevocably and unconclltlonally assigrrs Lu Mut tgagee and grants Modgagee a

securiiy interest iri, rn. i.urur, urf rents and other benefits derivecl from the l-eases, and ail other issues, profits, royalties,

bonuses, income and oiher benefits derived from or procluced bythe Real Estate, including but noi limited to, any monies,

proceedi, damages, Judgments or payments in lieu thereof, receivecl by or due to Grantor occasioned by any minetal or

guoiL.r*ut expl|ration, ,iind .nurgy, iolar energy or clrilling activiiy on or under ihe Real Estate, all prepaid re nts, seeurity

oeposits and other supportirrg ot-,tigaiions (the ients"). Mortgagee may collect Rents vvith or vuithout taking possession of the

properq, Moftgagee'conterJupon Grantor a license io colleCt and retain the Rents as they become due and payable, so long as

there is no Event of Defauli (the "License"). lf an Fvent of Default has occun'ed, Mortgagee may terminate ihe License vuiihoui

notice to or demand upcn CiantorLviortgagee, by its acceptance of this Mortgage cloes not assunle any duiy or obligation uncler

theLeases. TheacceptancebyMorigageeofiheasslgnmentofLeasesandRentsandprofitswithalltherighis,powers,
privileges and auihority so granied wiil not cntigate Mortgagee to assume any obligations irt respecl of the Leases anci Rents and

profitir LrnCer the Leases, or take any action ihereunder or to expend any money or incur any expense or pedorm or discharge

an,nhiinarinn drrtunrliahiiiivinresoettoftheLeasesandRentsandprofitsor'undertheLeases0rt0assumeanyobligationor
99!J 9i ..'.,''.../ '., 

. 
l

',.rponsinitity 
for ihe nonpefformance oi Lire ptovisions thereof by Granicr,

S. qfedpf_$C$IjyIt9res1. This Mortgage is a security agreement under the Uniform Commercial Code in

effect in ihe state of ldahc (thJ!I$'i.d Grantor granti Mcrtgagee a security interest in and pledges and assigns io

Ir/ortgagee all of Grantor's tigl'rt, titl*;,C interest in the Properiy, to the ertent characterized as personai properiy (ihe

i,periorialtv"). Theaddressitcrantoradjacenttoitssignaiure-belowisthe mailingaddressof Grantorasciebiorundelthe

UCC. The address for lvlortgagee specified in Seciion i4 is the address for lr,4ortgagee as secured party under the UCC' As

used in this Mor-tgage, the ie-rm lienf is syncnymous vsith the term "lien and security interest."

SJU rropertles lvtuA zulu
l\4ortgage, Assignment of Rents and Security Agreement
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6, WaiEdy llTtfle. Grantor represents and warrants that Grantor laMully possesses and holds good and

marketable fee simple title to all of the Land and the lmprovements, that Grantor has the right, power and authority io mortgage,
grant, convey and assign the Propedy; and that tlre Property is unencumbered. Grantor covenants that Grantor will warrant and

forever defend generally the iitle to, and ownership and possession of, the Property against all claims and demands, with all

costs and expenses of defense to be borne by Grantor. Grantor especially agrees and declares that the separate estate of each

of them, whether vested, contingent or in expectancy, is hereby conveyed and shall be bound for the payment and pedormance

of the Secured Obligations.

7, Additional Representations. Grantor represents to Mortgagee and Secured Parties that: (a) the Propeity

does not represent the proceeds of unlaMul activity under any state, federal or foreign law; (b) the Propedy includes all property

and rights which may be reasonably necessary or desirable to enable Grantor to use, enjoy and operate the Land and ihe

lmprovements for the present uses thereof; (c) none of the Land or lmprovements is subject to any Lien, offset or claim; (d)

Grantor owns the Personalty free and clear of any security interests, reseruations of title or conditional sales contracts, and there

is no presently valid financing statement affecting the Personalty on file in any public office; (e) Grantor has title to, or (in the

case of leased property) valid leasehold interests in, all of their properties and assets, real and personal, including the propedies

and assets and leasehold interests reflected in the Financial lnformation (other than any properties or assets disposed of in the

ordinary course of business); (f) the legal name of Grantor is as appears in the first paragraph of this agreement; (g) Grantor has

not used any trade name, assumed name or other name excepi Grantor's name stated in the first paragraph of this agreemeni;
(h) if Grantor is anything other than a natural Person, it has complied with all Applicable Laws concerning its organization,

existence and the transaction of its business, and is in existence and good standing in its state of organization and each state in

which it conducts its business; (i) the execution, delivery and performance by Grantor of this Mortgage is within the powers and

authority of Grantor and has been duly authorized; fi) to Grantois knowledge, this Mortgage does not conflict with any Applicable

Law; (k) this Mortgage is a legal, valid and binding agreement of Grantor, enforceable against Grantor in accordance with its

terms, and any instrument 0r agreement required hereunder, when executed and delivered, will be similarly legal, valid, binding

and enforceable; (l) there has been no Material Adverse Effect as to Grantor since the effective date the Financial lnformation

was provlded to tvongagee or Secured Partles; (m) there is no lawsuit, tax claim or other dispute perrdirrg ur [u Grarrlnr's

knowledge ihreatened against Grantor or the Properly that, if determined adverse to Grantor, is reasonably likely to have a

Material Adverse Effect; (n) Grantor is not the subject of any Judgment; (o) this Mortgage does not conflict with, nor is Grantor in

default on any credit agreement, indenture, purchase agreement, guaranty, capital lease, or other investment, agreement, or

arrangement presently in effect providing for or relating to extensions of credii in respect of which Grantor is in any manner

directly or contingenily obligated; (p) Grantor has filed all tax returns (federal, state, and local) required to be filed and has paid

all taxes, assessments, and governmental charges and levies thereon, including interest anci penalties; (q) before signing this

Mortgage, Grantor researched, to the satisfaction of Grantor, and inquired into the previous uses and ownership of the Real

Estate, and based on that due diligence, to the best of Granto/s knowledge, no Hazardous Subsiance has been disposed of or

released or otherwise exists in, on, under or onto the Real Estate, except as Grantor has disclosed to Modgagee or Secured

Parlies in the Environmental Information; (r) Grantor has complied with all current and future laws, regulations and ordinances or

other requirements of any Governmental Authority relating to or imposing liability or standards of eonduct concerning protection

of health or the environment or Hazardous Substances ("En.Vi.lq-[![gfie!_Law9'r); (s) Grantor has not received any notices of

violations of any Applicable Laws (including Environmental Laws); and Grantor is in compliance with all Applicable Laws; (t) there

are no claims, actions, proceedings or investigations pending or threatened against Grantor or affecting the Property with respect

to any violations of Applicable Laws; (u) Granto/s place of business, or its chief executive offiee, if it has more than one place of

business, is located at the address specified beloq and (v) unless othenvise disclosed to Mofigagee, Grantor is not a "foreign

person" within the meaning of Section 1445 of ihe lnternal Revenue Code of 1986; and there is no Event of Default or event

which, with notice or lapse of time would be an Event of Default.

8, l_nformation AcewalqgruLl0ernBlgtg. All financial statements and other reports, documents, instruments,

information and forms of evidence which have been delivered to Mortgagee or Secured Parties concerning Grantor, or ihe

Property (the financial and other information supplied or to be supplied to Mortgagee or Secured Parties in connection with this

fuiortgage is herein referred to as ihe "Financial lnformati-on"), are accurate, correct and sufficienily complete in all material

respects to provicie Mortgagee and Secured Parties true and accurate knowledge of iheir subject matter, including, without

limitation, all material contingent liabilities. Grantor's submission of any Financial lnformation or other report, record or

inlormation perlaining to the condition or operaiions, financial or otheruise, of Grantor, from time to time, whether or not required

under th!s Modgage, will be deemecl aceompanied by a representation by Grantor that the Financial lnforrnation or other report,
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rec.rcl or information is complete anci accurate in all material respecis as to the condition or operations of Grantor (and, lf

appticante, Grantor's Subsidiaries, Affiliates, padners, shareholders, members, or other principals), including, withorrt limitation,

ail material contingent liabilities and Grantor's business or organizational structure.

A
J Performa nce of Secured liaations. Grantor shall promptly pay anci pertornl each Secured Obligatlon ln

accordance with its terms.
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12. Taxes and Assessments. Grantor shall pay (a) prior to delinquency, alltaxes, levies, charges and

assessments, inctucturg alt Oitctt, caraGservoir or other water charges, and assessments on appufienant Water Stock,

imposecJ by ApplcabljLuuioi uny prbli, or. quasi-public authority or utltity company which are (or if not paid, may become) a
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manner of the collection oi any sucn taxes, so as to atieit this Mortgage, then within 180 days after notice byf'4ortgagoe io

Grantor, Grantor shall pay uf f buru*A Obligations. Notwithstanding the foregoing provisions of this section, Gi'antor may, at its

.fi;r;;, contest the r!i,ritv oi rppncaiion 
"of 
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the coniested ainount or furn'ishert such other security required from time to time by Mortgagee for purposes of payment of the

coniested amoiini,

I
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13, Damaqes and lnsurance and Condemnatpn:Plepeeds. lt4ortgagee may, at its option, (a) in its own name

appear in or prosecute any action or proceeding to enforce any cause of action based on warranty, or for damage, injury or loss

to all or part of the Property, and it may make any compromise or settlement of the action or proceeding; (b) participate in any

action or proceeding relating to any Condemnation Award; and (c)join Grantor in adjusting any lnsurance Claim. All insurance

proceeds, Condemnation Awards, and proceeds of any other claim based on warranty, or for damage, injury or loss to the

Properly which Grantor may receive or be entitled to must be paid to Mortgagee. ln each instance, Mofigagee may apply those

proceeds first toward reimbursement of all of Mortgagee's costs and expenses of recovering the proceeds or Condemnation

Award, including Legal Fees. The balance shall, at Mortgagee's option, be applied to pay or Prepay some or all of the Secured

Obligations in such order and proportions as it may choose, GRANTOR HEREBY SPECIFICALLY, UNCONDITIONALLY AND

IRREVOCABLY WAIVES ALL RIGHTS CF A PROPERTY OWNER WHICH PROVIDE FOR ALLOCATION OF

CONDEMNATION PROCEEDS BETWEEN A PROPERTY OWNERAND A LIENHOLDER, AND ANY OTHER LAW OR

SUCCESSOR STATUTE OF SIMILAR IMPORT,

14. Site Visits, Observation and Testinq, Mortgagee and its agents and representatives may enter and visit

the Property at any reasonable time for the purposes of obseruing it, performing Appraisals, taking and removing soil or

groundwater samples, and conducting tests on any part of it, as provided in the MCA, and otherwise to determine Granto/s

compliance r,vith this Mortgage,

15, Defense and Notice of Clairns and AciionS, At Grantor's sole expense, Grantor shall protect, preserve

and defend the Property and title io and righi of possession of the Properiy, and the security of this Mofigage ancl the rights and

powers of Mortgagee created under it, against all adverse claims. Gi"antor must give Mortgagee prompt notice in writing if any

claim is asserted which does or could affect any of these matters, or if any action or proceeding is commenced which alleges or

relates to any such claim.

16, Prohibited Transfers. Grantor agrees that a material factor in Secured Pafiies' decision to enter into the

Secured 0bligation Documents is the experlise, financial staius and other characteristics of Grantor or Borroler. Granior or

Borrower shall not make or permit any Prchibited Transfer. Upon any Prohibited Transfer Mortgagee may declare all Secured

Obligations to be due and payable immediately. "Prohibited Transfer" means: (a) any sale, contraci to sell, conveyance,

encumbrance, pledge, mofigage, lease of the Property to or for the benefit of a Person not the original Grantor under this

inskument, and not expressly permitted under this instrumeni or the other Secured Obligation Documents, or other transfer of all

or any material part of the Property or any interest in it, including any transfer of Mineral Rights, Water Rights, or Water Stock,

whether voluntary, involuntary, by operation of law or otherwise; (b) if Grantor or Borrower is a corporation, any transfer or

transfers of shares of the voting power or the direci or indirect beneficial ownership of Granior; (c) if Grantor or Bonower is a

partnership, withdrawal or removal of any general partner, dissolution of the partnership under Applicable Law, or any transfer or

transfers of the parlnership interests; (d) if Grantor or Borrower is a limited liability company, withdrawal or removal of any

managing member, termination of the limited liability company or any transfer or transfers of the voting power or the ownership of

the economic interest in the Grantor or Borrov'rer; or (e) if Grantor or Borrower is a trust, withdrawal or removal of any trustee or

revocation of the trust.

17. Compensation and Reimbursement of Costs and Expenses, Grantor shall pay (a) fees in the maximum

amounts legally permitted, or reasonable fees as may be charged by Mortgagee when the law provides no maximum limit, for

any services thai Morlgagee may render in connection with this Mortgage, including Mortgagee's providing a statement; (b) all of

Mortgagee's cosis and expenses which may be incurred in rendering any such services; and (c) all costs, expenses and other

advances which may be incuned or macie by Mortgagee in any efforts to enforce any terms of this Mortgage or protect ihe

Property, including any rights or remedies afforded to Mortgagee under Section 20, including but not iimited io Appraisals,

inspections, insurance premiums, and preventiorr of waste, whether any lawsuit is filed or not, including any bankruptcy or other

voluntary or involuntary proceeding, in or out of court, for the Adjustment of debtor-creditor relationships, or in defending any

action or proceeding arising under or relating to this Mortgage, including aitorneys'fees and other legal costs, costs of any

ForeclosureSale(definedherein)andanycostofevidenceoftitle. lfMortgageechoosestodisposeofPronedythroughmore

than one Foreclosure Sale, Grantor must pay all costs, expenses or othet advances that tnay be incurred or made by Modgagee

in each of those Foreclosure Sales, cRANT0R SHALL INDE[i NIFY M0RTGAGEE AND SECURED PARTIES AGAINST AND

SHALI. HOLD THEMl HARIVILESS FROM ALL LOSSES, DAMAGES, LIABILITIES, CLAII'/S, CAUSES OF ACTION,

JUDGN4ENTS, COURT COSTS, ATTORNEYS' FEES AND OTHER LEGAL EXPENSES, COST OF EVIDENCE OF TITLE,

COST OF,EVIDENCE OF VALUE, AND OTHEIl COSTS AND EXPENSES WHICH EITHER MAY SUFFER OR INCUR: (A) IN
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PERFORIV1ING ANY ACT REQUIRED OR PERMITTED BY THIS MORTGAGE OR ANY OF THE OTHER SECURED

OBLIGATION DOCUMENTS OR BY LAW; (B) BECAUSE OF ANY FAILURE OF GRANTOR TO PAY OR PERFORM ANY OF

THE SECURED OBLIGATIONS; OR (C) BECAUSE OF ANY ALLEGED OBLIGATION OF 0R UNDERTAKING BY

MoRTGAGEE OR SECURTD PARTILS To PERFORM OR DISCHARGE ANIY OF THE REPRESENTATIONS, \^JARRANTIES,
n nr r^ 

^Trn 
rrc r^l 

^ 
NIV nnnl li,,ltrt\lT Dtrl ATINIl] Tn THF BRnpFRTV /nTHFR

uuNUl I lul\b, uuvH\Al\ I D uK u I ntrN uDLl\frl I lvl\o il\ nr\ I uvvvrvrLrr r r \LL^

THAN SUCH WARRANTIES, CONDITIONS, COVFNANTS OR OTHER OBLIGATIONS IN THE SECURED OBLIGATION

ooCuHaT1Ts; THIS AGREEMENT BY GRANTOR TO INDEMNIFY MoRTGAGEE AND SECURED PARTIES SURVIVES

THE RELEASE AND CANCELLATION OF ANY OR ALL OF THE SECURED OBLIGATIONS AND THE FULL OR PARTIAL

RELEASE AND/OR RECONVEYANCE OF THIS IV]ORTGAGE'

40
I O,

N4ortgage inrnrediately upon demand by [4origagee or Secured Parties

the obligation arises at the Default Rate.

4n E,,anrc ar rto{rrrtr Tho fntlnrarirr6 eaclt shall be an event of clefarrlt trnder this Morlgage (arr "Evertt of
lJ. LvUllLJ {JllM r rrv rvrrwtrlrY !

Default ): (;j an Evgnr.0f Defa'-ili- 
'-rncter 

the MCA, inCluoing a default terminatiorr,event or oiher similar event under any Hedging

ni'o"n.ri,ni*r,ich is not cured within any gracc or curo per'iod specified therein, if any; (h) a Prnhihited Transfer; (c) the Financial

lnformation or any representation in this l\4ortgage is materially inconect or ntaterially misleading; (d) the fi.ling of any noiice

limiting the maximunj amount secureci by this Mortgage to a sun less than the Maximum Amount Secured as specified herein, or

if no s"uch amount is specified, to any amount; (e) for more than ien days ailer noiice from Mofigagee, Grantor is in default under

any term, covenant orconciition of this fulortgage not previously clescfibed in this Section 19, which can be cured by ihe payment

of a sum of money; 0r (f) for 30 clays after notiie trom Morlgagee or Secureci Pariies, Grartior is irr defauli uiider any tei'm,

covenant or conclition of this Mortgage not previously oescrineo in ihis section 19; provided that if (i) it is reasonably certain that

ihe cjefault cannot be cured by cranfur wittrin that 30 clay period and (ii) Grantor has conrmenced curing ihat default within that

io day period ancl thereafter iiligenily and expeditiousiy proceecis io cure ihai ciefauii, iiieii iiiai 30 ciay pei'iod shail be extendecl

foi"so'long as reasonably requirld ni Crantoiin the exercise of clue diligence to cure that default, up to a maximum of 90 days

after the notiee io Grantor of the Event of Defauli,

?-0, R_enredies. /rt any tinre after an Event of Default, SecurecJ Padies or [4ottgagee nray (a) declare any or all ol

the Secured Obligations t0 be due ani payable imrnecliately; (b) cure any,breach or default of Grantor; (c) nray, to the exient

permitte d by Appicable Law, nrake an ex parte application io any court of conrpetent jurisciiciion, anci obtain appointment of, a

loceiver,trListee, liquidatororcnnservatorof theProperty wlthoutnotice,rryitlu-ruLgivirr5lbutrd,andwithoutregardforthc

aclequai;, of the security for the Seourecl Obligations and withoui regard for ihe solvency of Borrower, any G.uarantor, or of any

person liable for the paymeniof tlte Secui'ed bbligations; (d) in person, by agent or by couil-appointed receiver, enter, take

possession of, manage and operate all or any pari of the Property; (e) exercise any or all of the remedies granted to a secured

party underthe UCC;(f)bring'an action in any'courtof compeieni jurisdiction.to foreclose this Mortgage orto obtain specific

enforcement of any of ihe Covenants or agreements of this Mortgage; and (g) do any anci all otherthings in connection with

those aciions that Mortgagee may consider necessary and appropriate to protect the security of this Mortgage GRANTOR

HEREBY IRREVOCAB-LV CoNSTITUTES AND APPbINTS MORTGAGEE AS GRANTOR'S ATTORNEY-iN-FACT TO

PERFORM SUCH ACTS AND EXECUTE SUCH DOCUIVlENTS AS MORTGAGEE CONSIDERS APPROPRiATE iN

CONNECTION WITH TAKING THESE MEASURES, INCLUDING ENDORSEMENT OF GRANTORS NAME ON ANY

INSTRUMENTS. GR.ANTOR HEREBY WAIVES NOTICE OF THE APPLICATION FOR, AND CONSENTS TO THE

APPOINTT.4ENT OF A RECEIVER., TRUSTEE, LIOUIDATOR OR CONSERVATOR OF THE PROPERTY IN ACCORDANCE

vvtTH THE FR.oVtstoNs oF rHts sECTtoN (wHlcH APPOINT|\'IENT OF SUCH POWER oF ATTORNEY ls A PowER

L:oUpLED WiTH AN ii,iirnEsi); AND AGREES TO NOT OFposE SUCH APPOINTlr4ENT. I'Joturithstanding the foregoing, in

no event will Mortgagee or Secuied parties have any obligation io take any of the actions set forth in this Section 20. Mortgagee

shall not be considered io have acceptecl any propeity oth-er ihan cash or immecliately available funris in saiisfaction of any

obligation of Grantor to Moilgagee, u'rrless Mortgagee has given express written noiice of its eleciion of that remecy. The

pi*iuro, of any receiversnif silali'oe appiied bi ttie rcceiver towarri ihe paymeni of ihe secLrrecl Obiigations or toward ihe

'ayment 

of such part of any judgment itiereupon which i'emains unsatisfiecl after the sale of the Property. The receiver may

mut u .upui,'s ancl keep the'rropJny in good condition and repair pending a sale, and pay all taxes and assessmettts accrued or

accruing or recleem frorn salesiherefori, pay all prenriums oi insurance requirecl under ihis N4ortgage, and pay all other charges

as herein provided.

Each such obligation shall bear interest from the date
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21. Sales of Propertv. Morigagee may elect to treat as Personalty any Property which is intangible or which
can be severed from the Land or lmprovements without causing structural damage. Mortgagee may dispose of any Personalty

separately from the sale of real property, in any manner permitted by the UCC or any other Applicable Law. Any proceeds of any

such disposition shall not cure any Event of Default or reinstate any Secured Obligation. Mofigagee may choose to dispose of
some 0r all of the Propefiy which consists solely of real property in any manner then permitted by Applicable Law. To the extent
permitteel by Applicable Law, Mortgagee may also or alternativeiy choose to dispose of some or all of the Property, in any

combination consisting of both real and personal property, together in one sale to be held in accordance with the law and

procedures applicable to real property, as permitted by the UCC. Grantor agrees that such a sale of Personalty together with

real propedy consiiiuies a commercially reasonable sale of the personal propeily. lf the Land is located in more than one

county, then to the extent permitted by Applicable Lav,r, a judicial or non-judicial foreclosure sale of the Property may be

maintained in any one or more of those counties. lf the Property consists of more than one lot, parcel or item of property,

Mortgagee may: (i) designate the order in which the lots, parcels and/or items shall be sold or disposed of or offered for sale or
disposition; and (ii) elect to dispose of the lots, parcels and/or items through a single consolidated sale or disposition to be held

or made in connection with judicial proceedings, or by virtue of a Judgment and decree of foreclosure and sale; or through two or
more such sales or dispositions; or in any other manner (including a Non-Judicial Foreclosure Sale) Mortgagee may deem to be

initsbestinterests(anysuchsaleordisposition,a"ForeclosureSale;"anytwo0rmore,"ForeclosureSales"). lfitchoosesio
have more than one Foreclosure Sale, Mortgagee at its option may cause the Foreclosure Sales to be held simultaneously or

successively, on the same day, or on such different days and at such different times and in such order as it may deem to be in its

best interests. No Foreclosure Sale will terminate or affect the Lien of this Mortgage on any pad of the Property which has not been

sold, untilallof the Secured Obligaiions have been paid in full, At any Foreclosure Sale, any person, including Grantor, Mortgagee

or Secured Parties, may bid for and acquire the Property or any part of it to the extent permitted by then Applicable Law. lnstead

of paying cash for that property, Mortgagee or Secured Parties may settle for the purchase price by crediting the sales price of

the Property against the Secured Obligations, unless Applicable Law mandates a specific order of application, in which event

payments and collections will be applied as mandated by Applicable Law. Any such credit, and all other proceeds of any

Foreclosure Sale shall be applied to the Secured Obligations in any order Mortgagee may choose,

22. Additional Rights. ln addition to the rights and powers given to Mortgagee underthis Mortgage, Mortgagee

shall have all such other rights both in law and equity for collection of the indebtedness secured hereby as it would have but for

this Moftgage.

23. Guarantor and/or Non'Obligor Provisions, (a) Guarantor and/or Non-Obligor authorize Modgagee and

Seeured Parties to perform any of the following acts at any time, all without notice to Guarantor and/or Non-Obligor and without

affecting the rights of Mortgagee or Secured Padies or the obligations of Guarantor and/or Non-Obligor under this Mortgage: (i)

alter any terms of the MCA or any part of it, including renewing, compromising, extending or accelerating, or othenivise changing

the iime for payment of, or increasing or decreasing the rate of interest on, the MCA or any part of it; (ii) take and hold security

for the MCA, accept additional or substituted security for the MCA, and subordinate, exchange, enforce, waive, release,

compromise, fail to perfect, sell or otherwise dispose of any such securiiy; (iii) apply any security now or later held for the MCA in

any order that Morlgagee and Secured Parties may choose, and nray direci the order and manner of any sale of all or any part of

it and bid at any such sale; (iv) release 0bligor/Bonower of its liability for the MCA or any pari of it; (v) substitute, add or release

any 0ne 0r more guarantors or endorsers of the MCA; and (vi) extend other credit to Obligor/Borrower, and may take and hold

security for the credit so extended, whether or not such security also secures the MCA.

(b) Guarantor andlor Non-Obligor waive: (i) any right to require Mortgagee or Secured Parties to proceed

against Obligor/Borrov,rer, proceed against or exhaust any security held from Obligor/Borroler, or pursue any other remedy in

Mortgagee's and Secured Parties power to pursue; (ii) any defense based on any legal disability of Obligor/Borrower, any

discharge or limitation of the liability of Obligor/Borrower to Mortgagee or Secured Parties, whether consensual or arising by

operaiion of law or any bankruptey, reorganization, receivership, insolvency, or debtor-relief proceeding, or from any other cause,

or any clainr that the obligations of Guarantor and/or Non-Obligor exceed or are more burdensome than those of

ObligorlBorrower; (iii) ail presentments, demands for performance, notlces of nonper'rormance, protesis, noiices of proiest,

notices of dishonor, notices of accepiance of this Mortgage and of the existence, creation, or incun'ing of new or additional

indebtedness of Obligor/Borrower, and demands and notices of every kind; (iv) any defense based on or arising out of any

defense that Obligor/Borrower may have to the payment or performance of the MCA or any part of it; and (v) until the Secured

Obligations have been paid and performed in full, all rights of subrogation, reimbursement, indemnification and contribution
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(contractual, statutory or othenvise), including any clainr or right of subrogation under the Bankruptcy Code ('litle 11 of the U'S

bode) or any ,uccerlor statute, all rights to enforce any remedy that Morlgagee or Secured Parties may have against

Obligor/t3orrower, ancl all rights to participate irr any security now or later to be held by Mortgagee or Secured Parties for the

l\4CA
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(d) Guarantor andior Non-Obligor waive any right or defense ii may have at lav'r or equity, to a fair market vaiue

hearrng oiaction to determine a deficiency Judgment afier a foreclosure of any real property other than the Property hereby

encLimhered,

/^\ 
^,,^.^^+^" ^^n/^r Nt^h Ahtinnr oro cnlolrr rocrrnncihlo fnr kppnino informed nf the financial conditiOn and

fU] \fudlalllUl qllu/ul l\vll-vullVer uru vv'v'J rvvPw're'v'v rw' "vvtzrrrJ

business operations of Bon'ower and all other clrcuntstances affecting the ability of Borrower to pay and perform Borrower's

obligations to Morigagee and Seciired parties, and agrees that Moitgagee and Secui'ed Parties will have no duty to disclose to

^..^-^^,^. ^-r/^" Nr^^ r\hr,^^r ^h' in{nrrroiinn rrrhinh hiinrtnenpp nr Spi:rrie.l Pailies niav receive aboutthe finartCial COnditiOn,
\rudldlltul dllulul l\ull-vullvvr srry rrrrvrrrru(rwrr

business operaiions, or any otlrer circumstances bearing oit the ability of Borrower to periorm.

(f) lrlo provision or waiver in this Morlgage shall be construecl as linriting the generality of any other provision or

i"vaiver cotriaiiieil in this h4ortqage or the Guaraniy

24, Notices. All notices, approvals, consents, ancl other communications, under this Mortgage ('Notices') rnust

be given ir, accordance witlr and r,vill be subject to the terms and provisions of the li4CA. Notices musi be mailed or deltvered, if

to Grantor, to thc addross adjacent Grantoris signatr.tre heinw; it to Mortgagee or Lender, to 14767 lrl. Outer 40 Rd., Suile 400,

Cheste6ielo;MO63017,Attention: LoanGlosirigDepafiment;iftoSecLrredtra{iesotherthanLender,c/oRabobank,245Park

Avenue, New'/ork, NY 10167, Attention: Customer bervice Representative; and in the case of any oiher Person, to ihe address

ciesignated by that Person in a notice to Gi-antor, Mortgagee, and Lender'

ZS, Mortgagee. Without affecting the personal liability of any Person, including Grantor and Obligor/Borrower,

for the paynrent of tneTecileu Obligations or the- Lien of this Mortgage on the remainder of the Property for the unpaid amount

of tne Secureo obiigaiions, iviorigag-ee anti Seeui'ed Paiiies may fi'om iime io time and 
"r;ithout 

notice: (i) r'elease any Ferson

iiable ior payrnent oi a,iy securei doilgation: (ii) extend ihe iime ior payrrrerr[, or oihei'wise alter ilie ternis of payme nt, cf cny

secured bniigation; (iii) accept additioial real or personal property of ahy kind as security for any secured obligation, rvhether

evide.ced by deeds of'trust, i\4orlgages, Security Agre enients or any other instruments of secLrriiy; or (iv) alter, substitute or

release any property securing the Secured Obligations.

n^ Ewa'rnr{inn nr rlficrrnanae Nnnp of lr,4odoacee or SecLrrecl Parlies will be directlv or indirecily liable to
av, L^uurVkrr'-'rI vr '.rvr ri4enYv

Grantor or any otheif eison as a co",srql-'rc. of any of ihe follo',ving: (a) ihe exercise of or failure io exercise any rights,

remerjies 0r pgwers grantecl to it in this Mortgage; (bi any failure or refusal to perform or discharge anv obligaiion or liability of

Grantor uncler any agreement related to ihe Propedy or under this N4ortgage; or (c) any loss sustaineci by Grantor or any third

party resutting from Jny failure to lease ihe Property or from any other actor otttission in ntanaging ihe Properiy aftcr an Event of

befiult, unless the losi is caLisecl by the r,villful misoonduct arrd bad faiih of Mortgagee olseqlre_C_L{gs,lespectiveiy'

GRANTOR HEREBY EXPRESSLY WAIVES AND RELEASES ALL LIABILITY OF THE TYPES DESCRIBED ABCVE, AND

AGREES THAT NO SUCH LIABILITY BE ASSERTED AGAINST OR IMPOSED UPON NlORTGAGEE OR ANY SECURED

DADTV

I
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27. Waiver of Doqer, Hqmestead, and Distributive Share. Grantor relinquishes all right of dower and waives

all right of homestead and distributive share in and to the Property. Grantor waives any right of exemption as to the Property.

28, Waiver of Certain Other Lqwq. To the full extent Grantor may do so, Grantor agrees that Grantor will not at
any time insist u6ron, plead, claim or take the benefit or advantage of any iaw norv or hereafter in force providing for
appraisement, valuation, stay, extension or redemption, and Grantor, for Grantor, and its representatives, successors and

assigns, and for any and all Persons ever claiming any interest in the Property, to the extent permitted by law, hereby waives and

releases all rights of redemption, valuation, appraisement, stay of execution, or notice of election io mature or declare due the

whole of the Secured Obligations in the event of foreclosure of the Lien created by this Mortgage.

29. Release, When all Secured Obligations have been paid in full and the Hedging Agreements have been

terminated, Morlgagee shall execute and deliver to Grantor, a release of the Property from ihe Lien of this Mortgage,

30, Additional Provisions, The Secured Obligation Documents state allof the terms and conditions of the

padies'agreement regarding the matters mentioned in or incidentalto this Mortgage. The Secured Obligation Documents also

grant further rights to Mortgagee and Secured Parties and contain further agreements and affirmative and negative covenants by

Grantor which apply to this Mortgage and to the Property,

31, Collateral AggngyA$egmgnl. This Mortgage is subject to the terms of the collateral agency agreement

between the Secured Parlies (the "Collaieral Agency Agreement").

32. Entire Aqreement. This Mortgage and the other Secured Obligation Documents collectively: (i) represent

the sum of the understandings and agreements between Mortgagee, Secured Parties and Grantor concerning this credit; (ii)

replace any prior oral or written agreements beiween Mortgagee, Secured Parties and Grantor concerning this credit; and (iii) are

intended by Morlgagee, Secured Parties and Grantor as the final, complete and exclusive statement of the terms agreed to by

them. ln the event of any conflict between this Mortgage and any other agreements required by this Mortgage, this Mortgage will

prevail,

33. Other Acts, Grantor shall cooperate with Mortgagee for the purposes of, and perform all acts which may be

necessary or advisable to per{ect any Lien provided for in this Mortgage or to carry out the intent of this agreement. Promptly

(but in no eyent more than ten days) after request by Mortgagee, Grantor will execute, acknowledge and deliver any document

which Mortgagee cleems necessary or advisable for these purposes, and vlill, on demand, pay any expenses incutred by

Mortgagee in the preparation, execution and filing of any such documents.

34. Ns Waiver or 0ure, Each waiver by Mortgagee or Secured Parlies must be in writing, and no waiver is to

be construed as a continuing waiver. No waiver is to be implied from any delay or failure by Mortgagee or Secured Parties to

take action 0n account of any defauli of Grantor. Consent by Mortgagee or Secured Parties to any act or omission by Grantor

must not be construed as a consent to any other or subsequent act or omission or to waive the requirement for Mortgagee's or

Secui"ed Parties' consent io be obtained in any future or other instance, The exercise by Mortgagee or Secured Parties of any

right or remedy under this Mortgage or the other Secured Obligation Documents or under Appiicable Law, shall not: cure or

waive a breach, Event of Default or notice of default under this Mortgage or invalidate any act performed pursuant to any such

default or notice; or nullify the effect of any notice of default or sale (unless all Secured Obligations then due have been paid and

performed and allotherdefaults underthe Secured Obligation Documents, including any Hedging Agreements, have been

cured); or impair the security of this Mortgage; or prejudice Mortgagee, Secured Parties or any receiver appointed in accorcjance

with this Mortgage, in the exercise of any right or remedy afforded any of them under ihis Mortgage; or Lre construed as an

affirmation by Morlgagee or Secured Parties of any tenancy, lease or opiion, or a subordination of the Lien of this Mortgage.

35. Waivers, Grantor waives all rights, legal and equltable, it may now or hereafter have to require marshaling

of assets or io require upon foreclosure sales of assets in a particular order. Grantor waives presentment, demand, protest,

notice of protest and notice of dishonor and waives all exemptions as to the Secured Obligations, Each successor and assign of

Grantor, including any holder of a Lien subordinate to this Mortgage, by acceptance of its interest or Lien agrees thai it shall be

bound by the above waiver, as if it had given the waiver itself.

36. JointandSeveral Obliqations. lfGrantorconsistsofmorethanonePerson,eachGrantor(a)
acknowledges aiid undertakes, together vuith ihe other Grantors, joint and several liability for the indebtedness, liabilities and
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obligations of Grantor under this Mortgage; (b) acknowledges that this Mortgage is the independent and several cbligation of

eaci Grantor and may be enforced agiilrst each Grantor separately, whether or noi enforcement of any right or remedy

hereunder has been sought against a-ny other Grantor; and (c) agrees thai its liabitity tre1e91{e1910-ty!:l uny otherSecured

Olf'gition Document shit nelbsstuteruneonditional'eontinuing-and irevocable' GRANIOR EXPRESSLY WAIVES ANY

^,^Tr N N OENI IDEN D^DTItrQ trVI IAI IQT ANIV NINF]T PN\A/FR OR RF[/FDY ANJD
RLQUlKtlvltrl\llnAllVlUnl\rA\rtrtrvnoLL/ul\LUrnr\rrLeL/\ri/\vv
PROCEED AGAIN]ST THE OTHER GRANTORS UNDER THIS MORTGAGE, OR ANY OTHER SECURED OBLIGATION

DOCUIVIENTS, OR AGAINS I ANY OTHER PERSON UNDER ANY GUARANTY OF, OR SECURITY FOR' ANY OF THE

SECURED OBLIGATIONS.

,1 Dinni,rr, tr{{anr, eilr,-aesnrc err.t Aqsiorrs. The Seciii-ed Oblioation Documents shall inufe to tlre benefit of

andshallbebindinguporrt@ssorsandassigns;providedthatGrantorshaIlnotassigniis
"inhranrnhlinarinnchorotrndcrrarilhnrtlsecttredParlies' consent However'thisParaqraphdoesnotwaivetheprovisionsof
''J

Si.iioUO; ind Grantcr shalinct assign its rights or obligations hereunder without N4ortgagee's and Secured Padtes' consent'

nr^r^^^^^ r^.r ane'rnrt Dcrrioc m2' i,arrsfer all nr anv oor-tion of its riqhts Lrnder the Secttred Olrligation Documetrts to any other
lvluitud!tru aiilr uuvurlu r sr rruu rr rL'J - -"/ r - " - '

Person, trlofiqaqee and SecLirerl Pirties rnay disclose io anv acttral or proposed transferee any information that Grantor has

delivered to worigagee ancl gccurcd Parties jn connection tvith the negotiation nf this Mortgage 0r pursuant to the Secured

oLtigation oocurieits; and Grantoi.shall cooperate fully with Mortgagee anci secured Parties in providirrg that iirfotntation io anv

actual or proposed transfetee.

38. Governinq Law, This Mortgage shall be governecl exclusively by the_Applicable Laws of the State of ldaho

/,h^ ,lrn,a.ninn r .,^, qoro"iffiffiregard or r.f*ienre to its conflict of laws principles. Grantor understands thai the laws of the
\tlltr uUVUrllll19 Lurv vrurv / t!rr|vsr '"':'-' 

,

doverning Gil state, mav differ fi'om the laws of the state where Granior resides or oiherwise is lctcated or rryhere the l-roperty ls

located. However, Grantor unJerstands, agrees and ackncwledges that (a) this N4ortgage and the Secured Obligation
i ,.-,--r:^r-^-!^^!^,.,i+L+h^r.^,,^rninntorilQtato th\itisconrienienttOGfantOfandLettdeftOt\^^'rm.nta h.\ra Qrdntilnanl 2llli qllll\t2iltlal (,tJtlldt,l5 vvlLlt ultr uvvullllllv LuYl uLulvr \v, 'r rv wv,'|tv",

ffiiil;'tilifi;d;;ft"l*r bl;i;I sovern this Morrgage andilre transactions evicienced herebv, (c) the transactions

evidencecl by the MCA and this Mcrtgage bear a reasonable ioinection to the Iavss of the Governing Law state, (d)the choice of

the internai laws oithc Governiirg iaitbtut. tnras niacie foi-goocl anrJ valid i-eason3, cncl (e) the choice of the Go'ret'ning Lavr

Siate coristitLrtes goorl and valuajlle consideration for Secuiecl Parties to enter inlo ihe Securecl Obligaticn Docuntenis anci

SecLired pafties have entered into the Secured Obligation Docuntertts itt leliatrr.;e on this choice.

30. JURISDICTION AND VENIJE. GRANTOR IRREVOCABLY AGREES THAT, AT THE OPTION OF

tilORTGAGrt, ALL AU rtulls, pnOurrr,tt'tOS OR COUNTERCLAIMS ARISINC OUT 0F OR RELATING TO THIS

MORTGAGE OR ANY OTHER TRANSAOTION IJOCUMENT WILL BE LITIGATED IN THE IOWA DISTRICT COURT FOR

BLACK HAWK COUNTY, IOWN, ON THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF IOWA'

GRANTOR IRREVOCABLY COIISTruTS TO SERVICE, JURISDICTION, AND VENUE OF THOSE COURTS FOR ALL SUCH

ACTIONS, PROCEEDINGS AND COUNTERCLAIMS NNO WNIVES ANY OTHER VENUE TO WHICFI IT MIGHT BE ENTITLED

BY VIRTUE OF DOMICILE, HABITUAL RESIDENCE OR OTHERWISE.

40. ME''IE,'A!-E. This Mortgage may be executecl in counterparts, each of which wiii be an origiriai aird aii of

which together are deemed one and the same inst|umeht. lf Granior is comprised of multiple Persotts, any Person comprislng

Grantor is hereby autnorizeJto bind all parties comprising Grantor, Morigagee or,securecl Parties may, at any time and tryithout

notice,waiveanlipriorrequilementthatrequests,authoiizations,orotheiaitionsbetakenorrlybyaDesignatedPerson 
Tirne

isoftheessenceofthisxlongage, EachpartyhasparticipateclinnegotiatinganddraftingthisMorlgage,soif anambiguitycra

n, oqrinn n{ inrpnr nr internretation arises. this M0rtqaqe is to be constiued as if the parties haci clrafted it jointly, as opposed to

ffi;;;;;il; rgrirrl ; prIry because it was i-esponsible for di'afting onc 0r more provisions of this Morlgage Mortgagee or

secured parties are uutno'lir.j to execuie any other docuinents or takl any other actions necessary to effectirate this Mortgage

and security agreement unJti-,* consummation of the transactions contemplaied herein including but not linnited to iaking any

ucliurr tleenre4 liy ti,,lortgagee ol Sccurcd Partios to be necessary oi'desirable to estabiish, perfeci, proieci or enfcrce the

N4orlgagee or Seuurecl parties' interest in the Propci'ty. This Mortgage may noi he amencleci, changecl, rriociified, aitered oi'

terminated rryithout the prior wriiien consent of Mortgagee ancl seiureo Parties. Any provision of 
.any.Secured 

obligation

Documeniwhich is prohibitecl or unenforceable in any jurisdiction shall, as io.thai juriscliction, be ineffective to the extent of such

prohibition or unenforceablitv *iil out invalidating.the.iemaining provisions of that secured obligation Document or aifecting the

validity or enforceabiiity .i inlt pr.iri.n iri any o"ihei^ juiisdictio-ni exccpt that if such provision relates to the pa,vment of any
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monetary sum, then Mortgagee or Secured Pariies may, ai its option, declare all Secured Obligations immediately due and

payable. No merger shall occur as a result of Modgagee's or Secured Padies' acquiring any other estate in or any other Lien on

the Property. All rights and remedies under this Mortgage and the Secured Obligation Documents are cumulative, and the

exercise of any one or more of them does not constitute an election of remedies,

41. lNpEr\4NlflgAIlAN. GRANTOR SHALL DEFEND, TNDEMNTFY AND HOLD MORTGAGEE AND

SECURED PARTIES AND THEIR OFFICERS, DIRECTORS, EMPLOYEES, PARTNERS, AGENTS AND ATTORNEYS (THE

"INDEMNIFIED PERSONS') HARMLESS AGAINST ANY AND ALL LOSSES OF ANY KIND OR NATURE WHATSOEVER

THAT MAY BE tMPOSED 0N, TNCURRED BY, 0R ASSERTED AGATNST THE TNDEMNTFTED PERSONS (A) ARTSTNG OUT

0F 0R RESULTING FROM THE V|OLAT|ON 0F ANY ENVIRONMENTAL LAW; 0R (B)ARISING oUT oF CLAIMS

ASSERTED AGAINST THE INDEMNIFIED PERSONS AS A RESULT OF MORTGAGEE OR SECURED PARTIES BEING

PARTY TO THIS MORTGAGE OR THE TRANSACTIONS CONSU[,4MATED PURSUANT TO THIS MORTGAGE; except that

Grantor shall have no obligation to an Indemnified Person under this section with respect to Losses resulting from the gross

negligence or willful misconduct of that lndemnified Person as determined by a court of competent jurisdiction. lf and to the

extent that an lndemnity is unenforceable for any reason, Grantor shall be obligated to make the maximum contribution to the

payment and satisfaction thereof which is permissible under Applicable Law. THE PROVISI0NS 0F ALL INDEMNITIES SHALL

SURVIVE THE TERMINATION OF THIS MORTGAGE.

42. WAMB_AF 'IEIAL_EyJUEY, GRANToR AND, BY ACCEPTANCE HEREOF, MoRTGAGEE (A)

COVENANT AND AGREE NOT TO ELECT A TRIAL BY JURY IN ANY ACTION OR PROCEEDING FOR THE RESOLUTION

0F ANY CONTROVERSY 0R CLAIM THAT ARISES OUT 0F 0R RELATES TO: (l)THIS MORTGAGE; 0R (ll)ANY
sEcuRED 0BLtcATloN D0CUMENT, WHETHER ARTSING rN C0NTRACT, ToRT OR BY STATUTE (INDIVIDUALLY AND

COLLECTIVELY, A "C0NTROVERSY 0R CLAIM"); AND, (B)T0 THE EXTENT PERMITTED BY,APPLICABLE LAW, WAIVE

ANY RIGHT TO A TRIAL BY JURY IN ANY CONTROVERSY OR CLAIM TO THE EXTENT SUCH RIGHT EXISTS NOW OR

IN THE FUTURE, THE PROVISIONS OF THIS SECTION ARE GIVEN KNOWINGLY AND VOLUNTARILY, AND ARE A
MATERIAL INDUCEMENT FOR THE PARTIES ENTERING INTO THE SECURED OBLIGATION DOCUMENTS,

43, Future Advances. Future advances, together with interest thereon, are secured by this mortgage in

accordance with ldaho Code Section 45-108 as amended.

Grantor is signing this Mortgage effective as of the day and year first written abr:ve

GRANISB

Address for Notices:

396 N Yellowstone Hv,,ry

Rigby, ldaho 83442

FARM LAND LLC, an ldaho limited liability company

By:

SETH ALAN CANNON

Manager
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STATE OF IDAHO
ee

COUNTY

0n this lL day ot \Sv"r 
-, 

in

ally appea?ed SETH ALAN

the year s1 & U;; , before me,

Notary Public, Person CANN0N, known or identified to me (or proved to on the oath

, to be the Manag er of FARM LAND LLC, an ldaho linrited liability company, the limited liabilitY

c0mpany that executed the above instrument or the person who executed the instrument on behalf of said limited liability

c0mpany and acknowledged to me that such limited liability uu[lpany execuied the same.

^FrhlllnNO IAKY IJUI'LIU . D IAItr VT IL'ATI!'

COMMISSION NUMBER 27149

MY C0Ml/l[i$loN EXPIRES 1-3.2021

SHANEY

My Contmission ExPires:

Notary Pu

Printed Namel

t L\

SJC Properties MCA 2020

Mortgage, Assignment of Rents and Security Agreement

13



EXHIBIT A

SJC Properties MCA 2020
I\i ORTGAGE, ASSIGNIV]ENT OF RENTS AND SECURITY AGREEMENT

Legal Description of Real Estate

Bonneville County, ldaho

SfGIfi?ilt{il .fr.F T}if 5,il;jITLI&. EST lfitrtIER *F gE,t]Tf,fiFrE S, TfllAtl*5FifF I ,l{OBTnly RAff'GE 3;
iEAST trF T,HE EB[5f ["IERIDXAt*tr FffNHEVILLE 'fDUf*TV; IBAH'rJ, WtlliEll [5 ICARI{.EB lff3Tfl A
E*.S55 f,AP tr4,il|{ruLIEllT; TiFlEtrlf,E tr'l,S$'42'14''E &Lnni6 THr SnLlT,Fl I-IF{E flF s&IiF 5E'rfEfiFt,
33,,t3fi FEEI Ttr Trl-jiE TRIJE F,nIi'iT CrF EE6:nitllt{fi; TFIEF'IfrE htrfiS63+'"14:'8, LE,AVlltl; !ii::D
S*UTl-ll !-It-iE Afl{D A:LBFrl6 THE EA5TER.I-Y R{fifiT-$FWAT LETIJ,:E'BF fJEtJli SWEDE}iI EfrA'D'i
L143,$r' FIEEIF TD, A 1J't" RESARi: TIIEI{CE SSg"33""tJ"Er LE&VIF{G 5,AIm f,f,STEftilY RtrEHrT;SF-
WA,Y LIHE, :.flfi,f S FEET T$ A l/i}" Rr:B,An A$S FLASTII f,Atr 5TA|'!FES FL5 8431 TtlEItl[E
l,lll0'34"34"E 208.70 ,F[ET TD ,4 11e"' RE$AR &]lS PLAgTIf L.AP sTA:f'lP|E,D trLs 843:: T!t{Ffq[E
r"ls$":rf,"47"'w :Lfitl.7ii FEETTfr, A PfrIiliT.*t{.EAID EASTiERL:f Si.IGHT-ilF-{VAY LI#r fir HIW
SltSEDE$'.i Ril&lD, 5AIIr :pilif.lT SEIt{G *lARY.EII gY A UZ " RE'&An $Ht] F:LA:S,TtrC {AF STAt'lpED
PL5 84.3; Tf{Fil[E tr{[il]':34-3r+''E ALilffG .$,1'ID EAST:EEL : RIGH,T-UF-IUAY l-It{E" Z5E,5l- FEET
Til s Ll?'' REfiAR nHD FLA9TIC CAF 5TA{'{F'ED PLS E43i ThlEillfrE 58Eo10':i"'Er LEA\{I:H:6
S,q,[n f.-a.STFR:LY iR.tGLiT-ilF-\tiIAY l-IrNfr 4.3S",nS FEET T.fi e 1lE" R.EiBAn ,AffD PLA5TI{:,[!A-F
STAI.XFED FL5 843; THEfi[;E N05*tr6'54"rE e$6*7f FEill Tfi s, t/.2" REHAR Af'l'D FLASTII C,AP

sTi\fdFELr n5fi7S5; THEt{[E fiEl5,B,'fttr'1:-1'"{r.t 6L.ES :FEETTlf,A Ljl."'RrEBAfi. At{]BPLAqll E{f"EF
STAf4FED PLS S4.1; TliEillf,lE t*fillo5:1'47'"f, ALDH'G AF{ EXISTIS;IG FEF€IE ]Ltrl*Er 350.67 FEET TB
A i-12" REEAR ArrlLt FLA5TII rAF STAII{FED FLS $43; T,HEI{fE5:B o5S'5.B"Er ALIIY{G A Ltrfitr
TPARF,L:LEi- t'ifT:H TfiE:EAqT-l,$Eg CEFIT,E.R LIlflfE D.F SAn[i 5Ed:TIOl,l €1, 3'l-$f,-f*[ FEET T* A ].12"
jRE$AB AF{D PLAETIL tAF "g:i At'itjED PL5 ii43 ,il}n TrHE lIl}RlfFil-SDtiTlt CEHTER iLIe'{E 'Of SAID
5Et_TIffFI; T[-f El'[f,E l.lSraZI'1$"q,.ALOf4G 5*IiD NflF{TiH-sfrrultrFl a.Er{TER L.IhlE OF !&IA
5'EITIOt',t,, J-5b5.27 FEE Tfi A POII,IT OF 1N{T[RgE{TI'n,fil WIThI ThlE f Ef*TrER ]L.Itl:E fiiF TI-iE

WllnDUiLl-E {A|,JAL; T:liEtr{CE FRDI'I A TANGEI'IT EEARIF{6 iliF 5S3oD'E'02"8, ALlll{G SAID
,CE!'ITER:LIt,l,:E OF SAID CAffAi I ALUilt{G 4 CI-nRVE Tfl Tt'tE LEFtr'r l-lAvtrf{G A RAilIU5 DF 357.S0
:FEETT TFtRtrLxEH & f EF€TftAL AF{Gl-E ilF 36?43-3€*, FflR Al{ ARf :[-EhlGTit{ 'D.F iL8'{}3 FEET;

T:i{EilltE f't6**'i.['Ig'"En f,ill'Ir-IHUtr${G ALill'IG s,AIn f EtrTER LINE' i{t}.it6:FEET; liHEFff.E
[OlJiifIWL][ilG ALOftG 5AI8 CEFITER l-tifi/E,.ALfiI{G ,4 f,U,RVE -[l] ThlE RI6HTT FlAV.Il{6 A
rPr,l\DII"lE ,tlF 653.5{-'} FEIET; TFIRilUGH A IEIiTRAL ANIILE SF X#',+qq3'"r FfrR,At'I ARL- LEE'{$TH
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EXHIBIT B

SJC Properties MCA 2020

MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

Additional Property

associated with Mortgage by Farm Land LLC on land located in Bonneville County, ldaho

(list specific additional Properiy, if any)

All irigation Equipment , of whatever kind, no owned or hereafter acquired,

Any Certificates of the capital stock of Woodville Canal Company and the water rights represenied thereby,

All Water Rights represented by Permit or License No issued by the ldaho Department of Water Resources.
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region'900 N SKYLINE DR srE A. rDAHo FALLS, ID 8340
Phone: (208)525-7161 . Fax: (20s)52s-7177 . website: www.idwr.idaho.

2-17 t8
gov

Brad Little
Governor

Gary Spackman
Director

July 08, 2020

RABO AGRIFINANCE LLC
237 CANYON CREST DR
TWIN FALLS ID 83301-5919

RE: Notice of Security lnterest for Water RighVPermit No(s): 3S-2ATBA,35-7396A, 3S-73g7A, 35-
13798, 35-14034

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review thehistory of-water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about,water right forfeiture, including how to protect J water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (2og) 4g7-377g.

Sincerely,

Ct* Nwtxe
Cher Ramos
Technical Records Specialist

Enclosure(s)

cc: Farm Land LLC


