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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Source
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WATEfi F {:f;t, {.I nf..Ii ti

WATER SUPPLY BANK RENTAL AGREEMENT No.431

This is to certify that:

MICHAEL C SWEITZER

1720 PEREGRINE DR

MOUNTAIN HOME, ID 83647-4406

filed an application to rent water from the Water Supply Bank ("Bank"). The ldaho Water Resource Board
("Board"), being authorized to operate a Bank and to contract by and through the Director of the ldaho
Department of Water Resources ("Director, Department") for rental of water from the Bank, agrees to rent water
as follows:

Summary of Water Rights or Portions Rented from the Bank

61-2165 12t2t1963 GROUND WATER
61-12039 1t13t1964 GROUND WATER
Combined RentalTotals

Diversion
Rate
(cFs)

1.16
0.52
1.68

Diversion
Volume

(AF)
266
149
414

Acres
(Ac)

Rate Per
Acre

(cFS/AC)
0.02
0.02
0.02

Volume
Per Acre
(AF/AC)

4.5
4.5
4.5

59.0
33.0
92.0

Term of Rental: This rental agreement shall take effect when all parties have signed it and shall continue
in effect until December 31 ,2021. Use of rental water shall be authorized as of either the
date this rental agreement takes effect or the first day of the rental season of use, in
2020, whichever occurs last.

Annual Rental Fee

2020 - 2021 $8,280.00 annually

The full fee for the rental of the above-described right(s) is $8,280.00 per year for years 2020 - 2021. The rental
fee includes an administrative fee of $828.00 per year for years 2020 - 2021.

An annual payment shall be received by the Department on or before December 31 each year preceding the use
of the rented water rights. The agreement will be void if payment is not received by the due date in a given year.
Rental fees are non-refundable. To voluntarily terminate the agreement early, notify the Department in writing
prior to the rental fee due date.

Detailed water right conditions are attached
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No.431

The undersigned renter agrees to use the water rented under this agreement in accordance with the Water Supply
Bank rules and in compliance with the limitations and conditions of use described in this agreement:

Signature of Renter Date

eV ?ef\ +ey'
Printed Name Title

*Title required if signing on behalf of a company or organization or with power of attorney

Having determined that this agreement satisfied the provisions of ldaho Code g 42-1763 and IDApA
37.02.03.030 (Water Supply Bank Rule 30), for the rental and use of water under the terms and condition herein
provided, and none other, I hereby execute this Rental Agreement on behalf of the ldaho Water Resource
Board.

I

By Date lt
BRIAN , Acting Admin
ldaho Water Resource Board

Rentalapproved by IDWR Date 1 a
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No.431

WATER USE DETAILS

LOCATION OF POINT{S} OF DIVERSION

GROUND WATER

BENEFICIAL USE DIVERSION RATE
IRRIGATION 1.82 CFS

NWNW Sec. 25, Twp 04S, Rge 05E, ELMORE County

VOLUME
414 AF

SEASON OF USE

From To
411 10t31

RENTERS PLACE OF USE: IRRIGATION

TotalAcres: 92

RENTAL AGREEMENT CONDITIONS OF ACCEPTANCE

1. The use of water under this agreement shall be subject to the provisions of ldaho Code g 42-1766

2. Rental of the specified right from the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. lt does not
preclude the opportunity for review of the validity of this water right in any other department application
process.

3. Use of water under this agreement does not constitute a dedication of the water to renter's place of use, and
upon expiration of this agreement, the points of diversion and place of use of the water shall revert to those
authorized under the water right and/or again be available to rent from the bank.

4. Use of water under this agreement shall not prejudice any action of the Department in its consideration of an
application for transfer or permit filed by the applicant for this same use.

5. Renter agrees to comply with all applicable state and federal laws while using water under this agreement.

6. Renter agrees to hold the Board, the Director and the state of ldaho harmless from all liability on account of
negligent acts of the renter while using water.

7. Renter acknowledges and agrees that the Director may terminate authorization for the use of a water right
based on a water right's priority date.

8. Failure of the renter to comply with the conditions of this agreement is cause for the Director to rescind
approval of the rental agreement.

9. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more than
4.5 afa per acre at the field headgate for irrigation of the lands above.

10. Use of water under this right may be regulated by a watermaster with responsibility for the distribution of
water among appropriators within a water district. At the time of this approval, this water right is within
Water District No. 161.

11. Prior to diversion of water under this rental agreement, the renter shall install and maintain a measuring
device and lockable controlling works of a type acceptable to the Department as part of the diverting works.

Twp Rng Sec
NE NW SW SE

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

04s 05E 26 30 31 31 92
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No.431

12. All water rights within Basin 61 are from connected sources of water in the Snake River Basin and shall be
administered conjunctively.

13. The period of use for the irrigation described in this approval may be extended to a beginning date of 3/15
and an ending date of 11115 provided that beneficial use of the water can be shown and other elements of
the right are not exceeded. The use of water before 411 and after 10/31 is subordinate to all water rights
having no subordinated early or late irrigation use and a priority date earlier than October 26,2000.

14. Pursuant to ldaho Code $ 42-1412(6), this water right is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of water rights as determined by the Snake River
Basin Adjudication court in the final unified decree entered 0812612014.

15. This rental agreement does not authorize the construction of a well.
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Form 42-1761-2 llil5 STATE $F IT}AT{O
WATEII ITIiSCIi]RCE BOAIII}

APPLSCATIG${ TO RENT WATER
FROM THE BOARD'$ WATER $UPPLY BANK

)) RECEIVED
APR 0 3 2020

DEPANTMENTOI:
WATER RESOURCES

Applicant Namel Michael C. Sweitzer

Is this application being suhnritted with a le:rse applic*tion as a lease/rental package? Yes il No Z
If yes, specify campanion water rights in Section 4

"f'his application must be completed accordir:g to thc, nrinifilurn retluirenrent checltlist belolv. 'I'his chec,klist is part o{' the rental
application and ntust be included with thc rcntal application. Applications that do not nreet the minimum reqtirements will not be
placed in thc processing qucue and may bc returned until all minimurn requirenents have been met.

Rental applications sltould be subrnitted well in advartce sf the dcsired start date {br the usc of rental water. Rental applications rrray
be processed as earl,v as Ncvembel I of the year prior to the intended use o{'rental water. Any rental application received on or be{bre
Novetnber 1 fbr use itt the next year will be assignecl a received date of Novernber t. Rental applications suburitted more than one year
in advance of the praposed start clate {br the use of rental water will not be accepted and rvill be returned to applicants. Rental
applications tnay be returned ta applicants if the desired start date fcrr the use o1'rental r.vater cannot be accornrnodatecl bv the Water
Supply Bank. Rental requests will notbe accepted once the rental season of'us* period has concluded"

One rental application per beneficial use of rvater. For rrrultiple beneficial uses of water, separate rental requests should be submitted
fbr each unique beneficial nse of r.vater. C)ne rental application can be submitted if you propose to rent ll'ater frour multiple sources.

For additional instructioas olt cotnpleting a rental application, visit tlre Bank's website at htt!::'rlidr.r'r.idaho.gov,;r.vaier*supplv*bauk.

MINIMUM REQUIREMBNT C}IECKLIST

Check AII ltenrs as Either Attached (Yes) or Not Applicable (N/A)

Attachment N1A Ycs

'Ves

m Completecl lpp licatirLn tct llent l4/ater.f row i'xz Board's l4/ater Supl:llt SLtnk

til Confirmatiou that this fortn has been printed single sided, per lequirement of the Water Supply Bank

n A nrap shorving the proposed point{s) of clivelsion. place(s) of use, and water diversion and
distribution systenrs proposed to be used with your rental request

Detailed infcrnrration on a propcsed use of rental water

Authorizaticur frour the orvnericlperator of the rental point(s) of diversion

Water modeling to irccount ior the iutpacts o{'the rental request

Dccutnents justifying a rate of flor,r' greater than 0.02 cf's/acre

Authorization {iont thc, owtretinperator o{'the propcrly at the proposed rental place(s) of use

Explanation of hor.v the rental ll'afer will sufficientl,v accornplish your rental purposes

Lixplanatiiln of consutnptivcr usc A{nourlis tbr water rights experiencing a changer in nature o{'uscr

m

1

3A

3F tl

n
n

3H

3.t

3K

4B

4C

Departnrent Use Only - Proposed Water Right{s)
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STATE OF II}AHO
WATEIT IITiSOURCE IiOAI]"I}

Application to Rent Water {Continued}

j

I. CONTACT INFORMATION

A. Applicant MichaelC. Swei2er

Mailing Acllress 1720 Peregrine Drive Mountain Home ID 83647
Stre{rt Citv Srate Zip Code

phone Nurnber (208) 989-0787Ernail Address

B. ls this application being completed b-v an authorized represeutative on behalf of the applicant',r Yes fi No il
If ycs^ represr.ntatives lincludes colnpany entplovees iI'the applicanl is a colpor:elion, as rvell as legal counsel ol consuliants) should
provide thsir intixrnation belorv iffhel'desir* to bc includcd <ln corespondcnce u'ith the rental npplicant.

Representative Prof'essional Title

Organization Relationship to Applicant

Mailing Adclress

Enrail Adclress Phone Number

2. MAP

Create a map of the proposed point(s) of diversiur, place(s) of use ancl water diversion. rielivery anrj distribution systems. Make
sure the rental place of ltse is outlined anel annotated r,vith legal land descriptions ('t'ownship, Range. Section and Quarter-
Quarters) or with GPS coordinate$. lor irrigation purposes, nrark the numtrer of acres yau desire to irrigate. Attach the map to this
application and latrel it Attachment 2.

3. DESCRIPTION OF PROPOSHD LISH FOR RENTAL VIIATHR

A. {Jescribe why you desire 1o rsnt \.vater and provicle a detailecl description of yor.rr prr:posecl use. I {'the proposcd use is not for
inigatiott, dcscdbe in detail how you clctennined the amount c{'rental watcr rerluired. I1 thc, space below is insutficient, ottach
additionai sheets as recluired and label them Attachment 3.4.:

Rental rights will be utilized to irrigate 92 acres of alfalfa under an existing pivot irrigation system

tl. Ente r the desired and/or minimurrr rates of llow. volume, or irligable ss1s5 1$quested iirr vour rental purposes:

Desired Rate
(Cubic Fc.eVSecond)

Desired Volurue
(Acre-Foot)

Minirnum Rate*
(Clubic F'eetlSeconcl)

Minirnurn Volume*
(Acre-Foot)

Desired Acres
(il applicatrle)

1.84cr,s 414 ar 1.21 cps 368 ;rF 92 ar:

* ,\rtmetimet; water rigltts provide an exceptiottully krw rute per aere and/or kw volume per acre, This seelion ilt ,neaftl to eslablish on
acceptoble nutge oJ water sulficient for lour proltosed willer use, Pleose see questiort 48 arcd unrylete if necessaqv.

C. 'I'ltis sectiorr must be completed in full. LJnter the proposed staft clate and latest possible stan date ftu' using rental water as
rvell as the numtrer of years you would like to rent r.r'ater. '['he latest possible start is the latest possible clate try which vou
weluld be rvilling to pay for a rental and tre alrle to benefit fi'orn utilizing rental water.

Desirecl
Start Date

(month/dayr'year)

l.,atest Possiblc
Start Date

(monthida/year)

*Mark Desired
l{en1al Duration

(Calendar Years)

**Applicant's pre{trence i{' renlal
application cannot bc processed
prior to the latest possilrle start?

04101t2020 05t01t2020 u
1

n
2

m
-1

il
4

n
5

ffi Pr,rcc,ss application
as s0{}r1 as possiblc

il Return application
to applicant

* The number af years pennissihlefor a rcntol is suhject to the le*se co,rtrfrct durati{}n.fbr the v,ater tighl(s) heing rentetl
"i'* Pet ldcho Code 42-201 , it is unlawful tu tlipert ot ilse u!ilter withoul a wlitl water rigltl. llTrter Supptv llunli refial fipplica,tt$ *re

not authotized lo utilize renl{rl water prior la the aceailiotr af an approved rentul agreement. Rental requests mny be returnetl to
applicants if tto x,ater is available fram the Bank to.fitlfill .t rcntol request,
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STATE OF IDAHO
WATNR ITASOUIICE I}OARD

Application to Flent Water (Continued)

D. Describe your water distribution system and horv rental water will bc deliverecl liom the point(s) of cliversion (POD) to the

trrroposecl place of use (PO[J):

Property has existing irrigation system serviced by a deep well, turbine pump, attached mainline, and pivots.

t'1. Describe the physical type (pump, headgate, etc.) and location of the POD from r.vlrich rental lvater is proposed to be divefied

POD Description Water Source Other Water Rights Diverted f'rom this POt)

Sec 25 Twp 04S Rge 05E Groundwater 61-12148

If the ItOD(s) nbove are bcnted where wuler is turned into a canal, lattrel or ditclt, or if'lhty {rre loc{ted on yoar propert}}
bat ue servicetl by waler that is delivered viu a cunul, laleral or diteh, J,our rerrlol reqaesl must include documenled
authQrization Jrtm nll relevant crnrl utntpanies, irrigatian districts utttl/or w$ter deliver.v entities, conJirming ttmt they
cnnsent to yout divercfun aJ'wulerfram tlrcir systent.

F. IIas docutnented cotrsent firm all relevant water delivery entities been obtained? Yes f, N/A m
Ifyes, include docun.rented consent as Attachrneut JF.

G. Do any POD(s) identified in Question 3E divert fiom a water source that rrray require wtrter nrodeling? Yes f] No M
Refer lo the l(nter trIodeling Reqairentents InJbrmatiott Sheet to cletermine if a rental POD may require wiler nndeling.

li. I-Ias water modeling been provided with your r"ental request? yes il NiA m
If yes, label rrndeling Attaclrrnent 3 I.l.
Renlal ryplicatktns thal require nadeling will be retarned if modeling is rtttt prcvided"

I. Spuciiy [hs desired benelicial use of r.vater and the requested season of use or nunber of acres requirecl:

lrrigation 92 (nurnberof acres) Duration: Subject to IDWR standard seasons nf use

)

V
il
n
il
n

Commercial

Stockrvater

lndustrial

0ther:

from:

ti'otn:

fi'om:

(mruldd)

(mnrideli

(mnridd)

to: _ lnlrr/ckl)

to: --*_ inrrnidcl)

to: __ ____ _ ._..... (nrn/dd)

J'i^orn: (nilw'dd) to: 
-*.- 

(mm/dd)

.1. I;'or irrigation uses, do you propose to cliveft waler at a rate gre;rtet'than 0.02 c{.\,racre? N/A t Yes f, No M
composition, conve)'ancil losses. crop type. irrigation systonls, public access areas. etc. A rate of 0.03 c1,s/acre is pr.rrnissible 1br
irrigation of5 acres or less.

N/a

K. Dn you own the land at the prol:osed rental place oi'use (POIJ)? yes n No E

L' l,ist all otlrer water rights and sources of water at the rental place o{'use &rr thc same prlrpose, inclucling privately ovvned
water rights and water receivcd frorn a municipal supplier, an irrigation clistrict, a canal compan)i or an;i other watcr delivcry
entity. Explain why additional u,atcr is reqr"rired:

N/a
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STATE OF II}AHO
WATAR RNSOUIICE I3OAI{.D

Application to Rent Water {Continued)

4. RENTAL REQUESTS FOR SPECIFIC WATER RIG}.IT$

A. Are you requesting to rent specific water rights?
lf yes. spcc:iI'y b*lixi, thc clsments of'thc rvatcr lights 1,'ou are requcsting to rent. lf no, continue to Questicn 4Il.

Yes NoZ

xAlltrch maltiple copies of tltis page if sput:e above is insu.flicient ta list sll woter rights requested to be rented oil this uppliuttiott

B. If water right conditions. combined liurits, ol the sun of all water right elernents being requested plovide an unconventional
dury\ of water (e.g.. an unusually low rate per acre or volurne per acre fbr irrigation use), explain hor.v your proposed rental will
sufliciently accomplish your inteudeci purposes. Attach a separate page if space is i:rsutficient and label it Attachnrent 48:
Rental proposalwill be sufficient for planned irrigation purposes.

C. l)oes your rental request propose to change the nature o{'use for any lvaier right(s) being renred? Yes I No M

atlach a scparatc page and label it Attachmenl 4C:

N/a

Important lnformation: Diversion rates and volunres sought for rent rnust be proportioaate to the per acre diversion rate]s and per
acre volume limits of tbe water right under lease contract to the Water Suppll' Bank. Prior to completing this section, applicants
should review all water right lease contracts and any active rental agreements to determine which elements of a water right are
available to satisly a rental requ€st. Lease and rental documents are searchable via IDWR's r.vcbsitc.

Water rights identified below must eithcr already be leased to tlre Ilank or a lease proposal should accompan,v this rental request.
Rental requests for water rights rrot yet leased to the Bank will be returned if companion lease applicatians flre not
provided with the rental request. For leased rights featuring combined limits. rentals must be consistent with sombined diversion
rate, volulne or acre limits. Combined limits should be listecl on a row below water right numbers.

Water Right Elements Leased to \lllater Supply Bank E5'
sg
F'Q(O+\{]
3 sl
-.t {n
6"_
3S
@3

PaE€
!l 0)6'd
€lgdi'
o3

q.6-
93ot(o=
3oo€'3F
(, t)

P5qi ct
=: -.$:t
Eoroo
R5
(D

Water $upply Bank Rental Request

Water Right Number
(leave blank if sub-total

of combined limits)
Nature of Use

Diversion
Rate {CF$)

Volume
{AF}

Acres
(Ac)

Diversion
Rate (CFS)

Volume
(AF)

Acres
(Ac)

Applicants must ensur& the requested rate per acre and yolume psr aere
do not exceed the rate per acre and volume per acre limits of water
rights leased to the Water Supply Bank

TOTAL
cF$ AF AC
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STATE OF IDAHO
WATER RESqURCE BOARn

Application to Rent Water (Continued)

5. ADDITIONAL INFORMATION

A. Is this the first time that rental water is being requested for this purpose at the rental place of use? Yes E] No n
If no, list previous rental requests/agreements and explain why you have not secured a pemanent water right for your needs:

This is my first year eonrlrrcJing agricrrltrrral onerations on the nrnfrerfy, whir.h rlnes nnt have srrffieient waler
rights to cover all the farmable acres. lf feasible water rights become available, I will consider acquiring them for

B. Have you or do you intend to submit an application for permit or transfer proposing a similar use as this rental?
If yes, describe: yes n No E

C. Was this rental application submitted in response to a Notice of Violation (NOV) or a pending NOV?
If yes, describe the date and location of the NOV.

Yes ! NoE

D. Additional Information

lrl/a

DECLARATION

I hereby assert that the information contained in this application is true to the best of my knowledge. I understand that any
willful misrepresentations made in this application may result in rejection of the application or cancellation of an approval. I
understand that if this rental application is approved, it will be subj ect to the provisions of Section 42-17 66, Idaho Code and
all applicable state and federal laws. I understand that the submission of a rental application provides no guarantee for
approval of a rental agreement. I also understand that, per Idaho Code 42-201, it is unlawful to divert or use water without a
valid water right and that I am not authorized to utilize water as proposed in this application prior to the execution of an
approved rental agreement.

MichaelC. Sweitzer 03t24t2020
of Applicant Printed Name of Applicant Date

Signature of Representative Date

Page | 5

Printed Name of Representative

Mail to:

Idaho Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0098
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ATTACHMENTS 3F & 3K

RENTAL AGREEMENTS FOR POINT OF DIVERSION AND PLACE OF USE



.\

1

F'ARM LEASE AGREEMENT

THIS FARM LEASE AGREEMENT (the "Leggg Aglgement") is made as of the
latest date contained within the signature boxes below between Idaho Water Company LLC' an
Idaho limited liability company (the "Lessor"), whose address is 1135 Valley Road South, Eden,
ID 83325, and Michael C. Sweitzer, an individual, whose address is 1720 Peregrine Drive,
Mountain Home, Idaho 83647 (the "Lessee"). Lessor or Lessee may be referred to individually
herein as a'oParty'o or together as the "Parties."

WHEREAS Lessor is the owner of 120 acres of that certain real property located
in the N% of the NE%, and the SW% of the NE%, of Section 26 Township 4 South Range 5 East
Boise Meridian, State of ldaho. Recorded as Elmore County Parcel No. RP04S05E260095 (the
"Premiseg'), more particularly described in Exhibit "A" attached hereto and incorporated herein
by reference; and

WHEREAS Lessee desires to lease the Premises from the Lessor for agricultural
purposes, and Lessor desires to lease the Premises to the Lessee subjeot to tho conditions and
limitations contained within this Lease Agreement.

NOW THEREFORE in consideration of the rent to be paid, and the mutual
covenants, conditions and restrictions contained herein, the sufficiency of which is hereby
acknowledged, the Parties agree:

1. Lease of Premises.

1.1 Lessor leases to Lessee and Lessee rents from Lessor the Premises described
in the attached Exhibit A, for a term of two (2) growing seasons commencing as of the latest date
contained within the signature boxes below, and ending on December 1st, 2021 (the "Termo). The
Premises is leased to Lessee subject to all easements, encumbrances and restrictions of record, or
appearing on the land, except and save only such easementso encumbrances and restrictions as are
hereafter created by Lessor without Lessee's knowledge or approval. Lessee specifically
acknowledges that (i) Lessor is the owner in fee simple of the Premises or has legal authority for
pu{poses of leasing the Premises to Lessee, (ii) Lessee has selected and designated the Premises
to be leased, and (iii) Lessee in all respects approves of the status of title to the Premises, and any
grants, terms, conditions, or restrictions on or to the Premises for any Easements or Rights-Of-
Way, for purposes of this Lease Agreement.

IWC_Sweitaer.Farm Lease Agreement- Page 1 of 10 MS



2. Ren!.

2.1 Lessee agrees to pay Lessor Rent in the amount set forth below (the *Ren!"),
to be paid on the first day of February 2020.

Term(s) Biennial Rental

2.2 Any amounts past due under this Lease Agreement will bear interest at the
rate of the lesser or the maximum rate permitted by
law. Lessee will Lessor all costs incurred in effecting the collection of such
past due Rent, including, but not limited to, fees of an attorney or collection agency. All amounts
due under this Lease Agreement will be considered Rent. All Rent will be payable without notice
and without abatement or offset of any kind or nature whatsoever. In addition" anv Rent
not made within

2.3 No payment by Lessee of a lesser amount than the Rent hereunder stipulated
will be deemed to be other than on account of the earliest stipulated Rent, nor will any endorsement
or statement on a check or any letter accompanying any check or payment as Rent be deemed an
accord and satisfaction, and Lessor may accept such check or payment without prejudice to
Lessorns right to recover the balance of such Rent or pursue any other remedy provided in this
Lease Agreement,

3. Land Use.

3.1 Lessee will have use of the leased Premises for the purposes of growing
agricultural crops and for no other pu{pose without Lessoros prior written consent.

3.2 Lessee will conduct its farming operations on the Premises in a reasonable,
diligent, and husbandry-like manner. Lessee will not commit or suffer to be committed any waste
on the Premises.

3.3 Lessee will not use the Premises or permit anything to be done in or about
the Premises which would in any way conflict with any applicable law, regulation, or ordinance.
Lessee will comply with and cause the Premises to be in compliance with (i) all statutes, acts,
ordinances, orders, judgments, decrees, injunctions, rules, regulations, permits, licenses,
authorizations and requirements of and agreements with all governments, departments,
commissionso boards, courts, authoritieso agencies and officials which now or at any time hereafter
may be applicable to the Leased Premises or any part thereof or any of the adjoining, roads or
public rights-of-ways! or any construction upon, use or condition of the Leased Premises or any

IWC_Sweitzer.Farm Lease Agreement- Page 2 of l0 MS InitialsM



part thereo4 and (ii) all contracts, agreements, easements, encumbrances, covenants, conditions
and restrictions existing at the commencement of the Term or thereafter consented to by Lessee
affecting the Leased Premises or the ownership, occupanoy or use thereof or constructionthereon.

3.4 Lessee will not permit the lien of any contractor, subcontractor, mechanico
labor or materialman, or any other lien of any kind or nature to be imposed upon the Leased
Premises, and will promptly cause the same to be removed if any lien is imposed.

3.5 Lessee will not apply any pesticide, herbicide, or chemical product on the
Premises which may leave a residue that will adversely affect the growing of crops planted on the
Premises following the termination of this Lease Agreement. Upon request of the i.r.oro Lessee
will furnish a written list of chemicals applied to the Premises, and the quantity and dates of
application.

4. Ouiet Eniovment. Lessor covenants that so long as no default has occurred,
Le1se9 will have quiet and peaceful possession of the leased Premises, free and clear of any person
claiming by, through or under Lessor, and subject to all matters and rights of record upp.*ing on
the land or known to Lessee as of the date of this Lease Agreement.

5. Irrigation Svstem and maintenance. Lessee has inspected the inigation system
on the Premises and accepts the system in its present condition. During the term and extended
terms of lease (if any), Lessee agrees to maintain the inigation system and equipment in good
repair and condition at Lessee's sole cost and expense and will pay all expenses reasonably
necessary for normal maintenance and operation of the system including its pipes, motors, pumps,
accessories, and attachments, except for ordinary wear and tear, and will make all structural and
nonstructural, foreseen and unforeseen and ordinary and extraordinary changes and repairs which
may be required with respect to the irrigation system and leased Premises to keep the same in good
repair and condition, ordinary wear and tear excepted. Lessor will not be required to maintain,
alter, repair, replace or rebuild the inigation system or other improvements on the Premises (which
includes any improvements now or hereafter located on the Premises), and Lessee waives its rights,
pursuant to any law at any time in effect, to (i) require Lessor to maintain, alter, repair, replace or
rebuild any improvements and to otherwise maintain the inigation system or Premises,-and (ii)
make repairs at the expenses of Lessor pursuant to any legal requirement, contract, Lease
Agreement, covenant, condition or restriction at any time in effect. Lessor will be solely
responsible for all costs and fees associated with renting water rights for the Premises from the
Idaho Water Supply Bank, if necessary.

6. Toxes. water. and power.

6.1 Lessor will pay, prior to delinquency, (i) all taxes, assessments, levies, fees
and all other governmental chargeso general and special, ordinary and extraordinary, which are, at
any time duttttg the term hereof, imposed or levied upon or assessed against the premises.
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6.2 Lessee will pay all electricity, and other similar utilities or services used on
the Premises and associated with its farming and inigation operations during the term ofthis Lease
Agreement, and for all connection fees, standby charges and service fees, iicluding initial hookup
and/or connection charges. The cost of usage, meters=, deposits, installation and maintenance will
be borne solely by Lessee.

7. Inde.mnificption. Lessee, during the term of this Lease Agreement (and thereafter,
for incidents occurring during the term of this iease Agreement, will indlmnifi, difend and hold
harmless Lessor from^and against any and all liabilitieso claims, damages, .ip.nr"* (including
reasonable attorneys' fees and reasonable attomeys' fees on any appeal), judgments, proceeding!
and causes of action of any nature (i) arising from injury to or death of any pJ.*on, oi(ii) damale
to or loss of any property on the Premises occuring oo, in or about the piemises, or liiij growiig
out of or connected with the use, conditiono or occupancy of the premises.

8. Casualty. No casualty to any of Lessee's crops or other personal property will be
grounds to terminate this Lease Agreement or abate the paymlnt of Rent, and Lessee wiliperform
the terms, covenants, conditions and obligations of this i.*" Agreemeni during the entireterm of
this lease, notwithstanding any casualty.

9, Assignment. subletting and Further Encumbrances.

9-1 Lessee may not assign this lease or sublet the whole or any part of the
Premises without prior written consent of the Lessor. In the event Lessor later enters into a separate
Lease Agreement to allow the assignment of this lease or the subletting of all a portion bf tf,"
Premises, such Lease Agreement will not constitute Lessor's consint to any subsequent
assignment or subletting.

9-2 Lessee will not voluntarily or involuntarily cause Lessee's interest under
this Lease Agreement to be subject to further liins or encumbrunr., of any kind, including, but
not limited to, leasehold mortgages, security interests, judgments or tax liens of any kind.- fhe
creating or sufifering of any such lien will constitute a mateiial default if not cured within ten (10)
days from written notice thereof.

9.3 For purposes of this section, any licensing or allowing the use of business
operations by a soparate company or entity, whether oi not .ont-ll"d by LeJsee or any person or
entity holding an interest in Lessee, will be deemed to constitute an unauthorized'transfer,
assignment or subletting. It is the intent of the parties that the Premises be used, operated,
conholled and possessed solely by Lessee during the term(s) of this Lease Agreement.

10. Defaulr.

10.1 In the event of a monetary default consisting of the failure to pay Rent or
other money due Lessor from Lessee, Lessee will be in default irimediately upon the'day such
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payment is due and not made. In addition to any other remedy, Lessor may exercise a remedy of
terminating this lease in the event of a monetary default thirty (30) days aftlr Lessor gives wriiten
notice of Lessee's monetary default if such default is not fully cured within such thirty (30) day
period. Any failure by Lessee to pay sums due under this Lease Agreement will be-deemed a
material default.

10.2 In the event of a default other than a monetary default, either party will be
deemed to be in default upon the expiration of thi*y (30) days from the receipt of writtin noticE

$_* ,ft" other party speciffing the particulars in which the party has faiied to perform the
obligations of this Lease Agreement, unless that party, prior to ihe expiration of saii ttrirry 1:O;
days, has rectified the particulars specified in the notice. However, such party will not be in defauli
if such failure cannot be rectified within the thirty (30) day period, providid such party is using
good faith and its best efforts to rectiSr the particulars.

10.3 If the defaulting party is Lessee, Lessor may decree the term ended and enter
the Premises; or Lessor may re-enter the Premises and sublet the whole or any part thereol for the
account of Lessee, upon as favorable terms and conditions as the market will allow. In the latter
evento Lessor will have the right to collect any Rent which may thereafter become payable under
such sublease and to apply the same first to the payment of any expenses incuned by Lessor in
dispossessing Lessee and in subletting the Premises, and second, to the payment of itent herein
reserved and the fulfillment oflessee's covenants hereunder, and Lessee will be liable for amounts
equal to the Rent as they would under the terms of this Lease Agreement when due, less any
amounts actually received by Lessor.

10.4 If the defaulting party is Lessor, Lessee may incur reasonable expenses
necessary to protect and preserve Lessee's leasehold estate.

10.5 The failure of a party to insist upon a strict performance of any of the terms,
conditions and covenants herein will not be deemed a waiver of any rights or remedies that said
party may have, and will not be deemed a waiver of any subsequent breach or default of the terms,
conditions and covenants herein contained.

10.6 In addition to the remedies set forth in this Lease Agreement, Lessor will
be entitled to all other available legal and equitable remedies. No remedy herein conferred upon
or reserved to Lessor will exclude any other remedy, and all remedies will be cumulative

1 1. Notices. Any notices required or desired to be given under this Lease Agreement
will be in writing and personally served or given by mail. Any notice given by mail will be sent
first class, postage prepaid, return receipt requested, addressed to the party to receive it at the
following address or at such other address as the party may from time tolime direct in writing.

Lessor: The Law Offices of Kevin G. Kohtz
P.O. Box 191190
Boise" ID 83719
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Lessee: Michael C. Sweitzer
1720 Peregrine Drive
Mountain Home. Idaho 83647

Postal notices will be deemed to be given on the date deposited with the United States postal
Service.

12. Attornevs' f,'ees. If either party to this Lease Agreement is required to initiate or
defend litigation in any way connected with this Lease Agreement, the prevailing party in such
litigation, in addition to any other relief which may be granted, wheiher legal or equitabft, will be
entitled to reasonable attorneys' fees. If either party to ihiu L"u.. Agreemelnt is required to initiate
or defend litigation with a third party because of the violation of-*y term or piovision of this
Lease Agreement, or obligation of the other party to this Lease Agreement, tiren the party so
litigating will be entitled to reasonatle attorneys' fees from the-other party to this Lease
Agreement. Attomeys' fees will include attomeysi fees on any appeal. In addition , aparty entitlea
to attomeys' fees will be entitled to all other reasonable costs foi investigating such action, taking
depositions and the discovery, travel and all other necessary costs incuried in-such litigation. Aii
such fees will be deemed to have accrued on commencement of such action and will be Jnforceable
whether or not such action is prosecuted to judgment.

^-- - 13. Riehts qf Succeg,sors. Alt ofthe rights and obligations underthis Lease Agreement
will bind and inure to the benefit ofthe heirs, peional represJntatives, successors and assigns of
the parties hereto. This section will not au-thori t" uoy assignment or transfer of this Lease
Agreement prohibited by the other provisions (Assignments, Subletting and Further
Encumbrances), and any transfer, assignment or sublease of iessee's interest wilibe void.

14. Subordination and Estonnel Certificates.

l4.l This Lease Agreement will be subordinate to any mortgage, deed of trust,
or other lien or security interest encumbering the leased Premises ot uny-purt thereof. Any
mortgage granted after the date of this Lease Agreement will be subject to this-Lease Agreement
unless tle mortgagee requests aNon-Disturbance Lease Agreement which provides that iire dhtt
9f {e Lessee to possession of the Leased Premises wi'il not be disturfed by reason of 

-any

foreclosure or deed in lieu of foreclosure if the Lessee continues to fully p.Jor- all of the terms
of this Lease in accordance with its terms. Upon request from time to iime, Lessee will execute
such Lease Agreements s-ubordinating this Lease to iuture Mortgages subject to a subordination
Lease Agreement generally following ths terms provided in this section.

l4-2 Each party agrees, within ten (10) days of receipt of written request from
the other party and provided the requestgf party may do so truthfully, to certiff in writing to a
prospective purchaser or lender (i) that this Lease Agreement is in full force and effect, lily tfrat
this Lease Agreement has not been amended (or, if it has, identifying all such amendments),
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(iii) that this Lease Agreement has not been assigned by the requested party (or, if it has,
identi&ing all such assignments), (iv) that, to the requested party'i tcnowticge, tie requesting
party is not in default of any of the terms, covenants, conditions or Lease Agreements contained
i1 

thi-s Lease Agreement (or, if the requesting party is in default, speciSring the nature of such
default), and (v) such additional facts withinthe requested party's knowledge 

"r 
*uy be reasonably

required by the requesting party. A party's failure to deiivei the certificate within said ten (10)
day period will be deemed acquiescence on behalf of the requested party that this Lease is in full
force and effect and has not been modified.

15. General.

15.1 This Lease Agreement will not be recorded by Lessee. Lessor may prepare
a memorandum of this Lease Agreement which will be executed and acknowledged by the parties
and, at Lessor's option, recorded in Jerome County, Idaho.

15.2 This Lease Agreement contains the entire understanding between the parties
with respect to the subject matter hereof, and may not be modified ot umend"d except by written
instrument executed by both parties. There are no oral agreements between the parties affecting
this Lease Agreement or the Leased Premises. There are no representations or warranties by Lessoi
not set forth in this Lease Agreement.

15'3 If any term, covenant, condition or provision of this Lease Agreement or
the application of it to any person or circumstance is found to any extent bJ invalid or
unenforceable, the remainder of this Lease Agreement or the application of such term, covenant,
condition or Lease Agreement to persons or circumstances, other than those as to which it is invalid
or unenforceable, will not be affected thereby, and each term, covenant, condition or Lease
Agreement of this Lease Agreement will be valid and will be enforced to the extent permitted by
law.

15.4 This Lease Agreement is entered into, governed by and construed under the
laws of the State of Idaho.

15.5 Time is of the essence under this Lease Agreement.

fEnd of text, signature pagefollowsl
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IN WITNESS WHEREOF, the Parties have executed this lease on the date indicated.

LESSOR

/-//'zd
IDAHO WA COMPANY
By Delbert G. Kohtz

LESSEE

DATE: J*/7-.26

DATE:

C.

IWC_Sweitzer.Farm Lease Agreement- page I of l0 MS Initials tu8



EXHIBIT A
Description of Leased Premises

The 120 affes of agricultural real property located in the N% of the NE%, and the SW% of the
NE% of Section 26 Township 4 South Range 5 East Boise Meridian, State of Idaho. Recorded as
Elmore County Parcel No. RP04S05E260095;

AND

The inigation fixtures appurtenant thereto
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FARM LEASE AGREEMENT

,--, THIS FARM LEASE AGREEMENT (the "Lease") is made and entered tnis fJ day of
Itl^i 

? 
,20j0 (the "Effective Date"), by and between rDAHo WATER coMpANy LLC, an

Idaho Limited Liability Company, whose address is ll35 Valley Road Southo Eden, Idaho 83325

(hereinafter the "Tenant"), and Daniel L. West and Kimberlee Jo We.st. husband and wife. whose..

addressl02g4SWMintFarmRoad,MountainHome,Id.h"J;;,?,Wffi:qJ
Idaho 82647 (hereinafter the "Land Owner"). Tenant and Land Owner may be referred to herein as a
o'Party" or collectively as the "Parties."

WHEREAS, Land Owner is the owner of that certain 180 acres of real proporty located in Elmore

County, State of ldaho and more particularly described as the SE % of the NE I/4 Sec. 26 T4S R5E and

the NW % of Sec. 25 T4S R5E, Boise Meridian (the "Ptgpgry"), attached hereto as Exhibit I and

incorporated herein by reference; and

WHEREAS, Landowner and Tenant share an inigation well that may be utilized to irrigate the

Property and the adjacent 120 acres in the NE % of Section 26 T4S R5E, Boise Meridian owned by the

Tenant; and

WHEREAS, Landowner wishes to lease the Property to the Tenant and Tenant wishes to rent the

Property from the Landowner under the terms and conditions of this Lease Agreement (the "Lgase,,).

NOW THEREFORE, in consideration of the rent to be paid and other good and valuable

consideration, Landowner leases the Properly to Tenant, and Tenant rents the Property from Landowner

under the terms and conditions described herein.

Lease Term. The primary term of this Lease will be from the Effective Date until December 31,

2021 ("Lr':mary-Term"). Tenanl by giving Landowner at least thirty (30) days' notice before the
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expiration of the Primary Term, or option term then in effect, may extend the Lease by an
additional farming season on the same terms and conditions, except rent, which upon written notice
by Landlord to Tenant before October l"tof the term then in effect, may be raised by no more than
eight (8) percent. The Tenant, by giving Landowner at least thirty (30) days, written notice before
the end of any option term, may cancel the Lease and any term then in effect. Tenant will yield
possession of the Properly at the end of the Lease, or the end of any optional extension thereof.
Failure by Tenant to provide wriffen notice of its intent to exercise its optional extension(s) will
selve as constructive notice of its intent to allow the Lease to expire.

Rent. Tenant agrees to pay rent for the Property in the amounts set forth below (the ..Rsnl!,,). Tenant

Tenant will timely make the rental payments. Late payment
will cause a

days late.

to be incurred by the Tenant, for any payment that is greater than ten

During the Primary Term rcnt will be as follows:

Years AnnualRental

In the event Tenant exercises its options to extend the term of this Lease for an additional farming
season, rent during the option terms may be as follows:

fears Annual Rental

FARM LEASE AGREEMENT_ldaho Water Company_Dan & KimberlyJo West Page 2 of 8



l

a. Rent payments shall be mailed to the address provided above. Landowner will deliver to

Tenant, with the execution and delivery of this L€ase, a completed and executed Internal

Revenue Service Form W-9 (*W-9*) in compliance with Internal Revenue Code and

rogulations applicable thereto, providing Landlord's United States taxpayer identification

number and business address. Notwithstanding anything to the contrary contained in this

Lease, Tenant's obligation to pay Rent or any other payments under this Lease to Landowner

will be deferred until, Tenant's recoipt of a comploted and executed W-9 from Landowner.

Until Tenant's receipt of Landowners' W-9, Tenant will not be in default (or subject to a claim

of default) or be obligated to pay interest or any other penalty to Landowner for not making any

payment that is otherwise due and payable by terms contained in this Lease and Landowner

may not exercise any of its remedies under this Lease. The condition of delivering a completed

and executed W-9 to Tenant prior to Tenant's obligation to pay rent will also apply to any

successor or assign of Landowner (provided however that, at such time as such W-9 is recsived

by Tenant, Tenant will pay, without penalty or interest, to such suocessor or assign all annual

rent and other sums which have been withheld by Tenant from such successor or assign

pending Tenant's receipt of such W-9 pursuant hereto). Landowner agrees to cooperate with

Tenant and to furnish Tenant with such tax forms and information as are reasonably required to

insure Tenant's compliance with applicable law.

b. In the event this Lease is terminated pursuant to the provisions of this Lease prior to the end of
the Primary term, or option term then in effect, Rent will be prorated to the date of termination,

and Landowner will refund to Tenant any rent paid and unearned as of the date of termination,

together with any sums paid by tenant for periods beyond the termination.

Landowner's Retained Rights and Contributions. Landowner reserves the right for them, their

agents, their employees, or their assigns to enter the Property at any reasonable time for (l)
consultation with the Tenant; (2) making repairs, improvements, or inspection; (3) after notice of
termination of the lease is given for purposes of plowing, seeding, fertilizing, and other such

customary seasonal work, none of which will interfere with the Tenant in carrying out regular farm

operations or removal of personal property. During the Lease, Landowner will provide Tenant any

reasonable right of entry for ingress and egress to the property through its usual access points.

Landowner will pay all taxes on the Property when due. If the Landowner should sell or otherwise

transfer title to the Property, he or she will do so subject to the Lease. The Lease excludes the

residence, shop, and surrounding un-imigated ground as indicated in Exhibit I- Landowner is the

3
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owner of the Property in fee simple and has full right and authority to enter into this Lease
agreement' Landowner covenants that Tenant will have quiet and peaceful possession of the
Property and will enjoy all of the rights granted herein without interferenoe from Landowner,
anyone acting by, through or under Landowner, or anyone having title paramount to Landowner.
Landowner covenants that there is no mortgage, deed of trust or other lien or encumbrance on the
Property before the Effective Date. In the event Landlord encumbers the properly with a mortgage,
deed of trust or other lien or encumbrance, Landowner will cause its lender to execute a
subordination, non-disturbance and attornment agreement in a form acceptable to Tenant and shall
cause the same to be recorded.

4. Sublease or Assisnments. The tenant may sublease all or any part of the property, or assign the
Lease, or any of its rights or obligationso to any person, persons, or entity during the terms of the
Lease.

Heirs and Successors. The Lease will be binding upon the heirs, executors, administrators, and
successors of both Landowner and Tenant in like manner as upon the original parties. However, if
the Lease has been extended beyond the Primary Term, a Party's heirs, successors, or purchasers

for value will have the option to give a written notice of tsrmination effective at the end of the term
in which rccorded transfcr of title Lo the property occurs.

6' Improvements. The irigation equipment purchased and previously placed on the property by the
Tenant is "personal property" owned by the Tenant, and the Parties agree the equipment is not
permanent improvements or fixtures (two center pivots, one deep well pump, one booster FumF,
electrical panels, hydraulic pumps, and connected mainlines). At the end of the lease term, where
the parties have not elected an extension, the irrigation equipment may be removed, or it may
remain pursuant to the Parties' underlying license agreement. In the event that Tenant removes its
inigation equipment, the Property will be worked flat and returned to its original condition. Tenant
may install on or under the Property any additional fixtures and equipment as Tenant deems

desirable for the purpose of conducting farming operations, and all of said items will remain
Tenant's petsonal propelty whether or not affixed to the Property. Tenant may remove its personal
property from the Property at any time but will repair any damage caused by removal.

rrrisation and Conservation. Tenant will conduct farming operations in a reasonable and
husbandry-like manner so as to avoid excessive erosion or other damage to the property, and will

7
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maintain any existing terraces, ditohes, inlets, outlots or drainage courses, including grassod

waterways. Crop selection and rotation are at the discretion of Tenant. Tenant may irrigate the

Property from the shared well, and the adjacent Property owned by the Tenant, at a rate no greater

than 5.6cfs or I I2OAFA, and may utilize water rights ronted from the ldaho Water Supply Bank to

do so. Any application of agricultural fertilizers, herbicides, or pesticides, will be at the discretion

of the Tenant who will use prudence and care in their transporting, storing, handling, and

application. Tenant will comply with pollution control and environmental protection requirements

as required by local, state and federal regulatory agencies. Upon Landowner's request, Tenant will
provide manufacturer's literature regarding any chemical fertilizers or weed controls utilized on the

Property.

Non-Partnershin. This Lease Agreement does not create, nor should it be interpreted to create a

joint venture, partnership, or similar relationship between the Parties. Neither Party will have the

authority to bind the other without written consent, nor will either Pafty be liable for the debts or

obligations incurred by the other without written consent. Tenant agrees to pay all charges for

electricity and water on the Property in connection with its farming operations that it may incur

during the terms of this Lease.

Indemnilication. Tenant, during the teillr of this Lease, agrees to indemnify, defend and hold

harmless Landowner from any liability, damages, causes of action, suits, claims or judgments

arising from injury to or death to any person on the Propefty that is caused by Tenant, except if
caused or contributed to by the willful or negligent act of Landownero or Landlord's tenants (other

than Tenant), subtenants, agents, contractors, licensees, guests, trespassers, or employees.

Landownero during the term of this Lease, agrees to indemnifr, defend and hold harmless Tenant

from and against any and all liability, claims, damages, oxpenses, judgments, proceedings and

causes of action, for injury to or death of any person or damage to or destruction of any property

occurring on the Property, unless caused by the willful or negligent act or omission of Tenant, its

subtenants, agents, contractors or employees

l0' Entire Aqreement. This lease Agreement, its attached exhibits, and addendums contain the entire

understanding between the parties. All contemporaneous or prior agreements, whether written or

oral, are fully integrated and merged herein. The Lease may be modified by written instrument

properly executod by both Parties. In the event ofa failure to agree on a proposed alteration, the

existing provisions of the Lease will conhol.

9
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I l ' Mediation and Attornev Fees. If the Parties cannot reach an agreement on any matter or
controversy arising out of the Lease, the question will be submitted to an independent and

disinterested mediator chosen by the Landowner with the consent of the Tenant. Costs of
mediation will be split between the Parties. If mediation has failed and either par{y should seek

redress in a court of law, each party individually will be responsiblo for his or her own attorney,s
fees and costs.

12' Default. If either palty willfully neglects or refuses to perform any provision of this Lease, the
other party will be entitled to termination of the Lease in addition to compensation for damages. A
written notice must be provided to the Party in default specifying the particular violations of the
Lease. If the Party in default has not taken substantial steps to corect the deficiency, then the lease

may be terminated- The failure of a palty to insist upon a strict performance of any of the terms,
conditions, and covenants herein shall not be deemed a waiver of any rights or remedies that said

pafty may have, and shall not be deemed a waiver of any subsequent breach or default in the terms,
conditions and covenants herein contained. The performance of each and every covenant and

agreement by Landowner contained in this Lease is a condition precedent to the right to collect
rents or enforce this Lease. ln addition to the remedies s€t fofth in this Lease, in case of default,
Landowner and Tenant may have alt other remeclies provided by law or statute to the some cxtcnt as

if fully set forth herein word for word. No remedy confered upon, or reserved to Landowner or
Tenant shall exclude any other remedy herein or by law provided, but each shall be cumulative.

13. Compliance and Governins Law. Tenant agrees not to violate any law, ordinance, rule or
regulation of any governmental authority having jurisdiction over the property. The tenant may
contest the validity of any such law, ordinance, rule or regulation but shall indemniff and hold
Landowner harmless against the consequences of any violation thereof by Tenant. This agreement
is entered into, governed by, and construed under the laws of the State of ldaho.

lend of text, signature pagefoltowsl
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EXECUTED as of the date first written above.

LANDOWNER Daniel and Kimberlee Jo West,
husband and wife

Daniel West

Kimberly

Idaho Water Company LLC

s

TENANT

Zp /A16
4Le,
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Exhibit 1 - Leased Property

sE % of the NE 1/4 Sec. 26 T4S RsE and rhe IYW % of sec. 25 T4S R5E, Boise Meridian
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State of Idaho
DEPARTMENT OF WATER RESOURCES
322 E Front Streeto Suite 648 . PO Box 83720 n Boise ID 83720-0098
Phone: (208) 287-4800 " Fax: (208) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

GARY SPACKMAN
Director

July 21,2020

MICHAEL C SWEITZER
1720 PEREGRINE DR
MOUNTAIN HOME, ID 83647.4406

RE RENTAL OF WATER FROM THE WATER SUPPLY BANK
WATER RtcHT NO(S). 61-2165,61-12039, AGREEMENT 431

Dear Renter:

Please find enclosed a receipt in the amount of $ 8,280.0 and a copy of a fully executed Water Supply
Bank Rental Agreement of 414.0 acre-feet of water for irrigation of 92.0 acres. Upon receipt of this fully
executed agreement, you are authorized to divert water in compliance with the conditions of water use
described in the agreement.

Pursuant to the Water Supply Bank Rules ,9Oo/o or $7,452.00 of the rental fee will be paid to the lesso(s)
and 10o/o or $828.00 will be retained by the Department to offset administrative costs.

lf you have any questions, please contact this office at bank@idwr.idaho.sov or (208) 287-4800

cerely,

5rt^".1^-U,,b,A
{,
\

upply Bank

Enclosures Receipt No. C109015
Rental Agreement (copy)

Sascha Marston - Fiscal
IDWR Western Regional Office
State Water District No. 161

c:



'-. 
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State of Idaho
DEPARTMENT OF WATER RESOURCES
322 E Front Street, Suite 648 . PO Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

June 25,2020

rely,

V pply Banku

Enclosure

GARY SPACKMAN
Director

MICHAEL C SWEITZER
1720 PEREGRINE DR
MOUNTAIN HOME, ID 83647-4406

RE: APPLICATION TO RENT WATER FROM THE WATER SUPPLY BANK
WATER RtcHT NO(S). 61-2165,61-12039, AGREEMENT 431

***TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant:

The Department of Water Resources acknowledges receipt of your application to rent water from the
Water Supply Bank. I have enclosed a Water Supply Bank Rental Agreement for your review and
signature. Upon signature and return of the original agreement, together with the rental fee described
below, the Department will also sign the original agreement and return an executed copy to you.
Execution of the agreement and compliance with the conditions of approval authorize diversion and use
of water as provided in the agreement.

A rentalfee of $8,280.00 was calculated based on the current rental rate of $20.00 per acre-foot times
a diversion volume of 414 acre-feet.

Please send a check for $8,280.00 made payable to the ldaho Department of Water Resources,
together with the signed rental agreement, within 14 days so I can complete processing.

Pursuant to the Water Supply Bank Rules ,90Vo or $7452.00 of the rental fee will be paid to the lessor(s)
and 1 O%o or $828.00 will be retained by the Department to offset administrative costs.

lf you have any questions, please contact this office at bank@idwr.idaho.qov or (208) 287-4AOO.
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Memorandum

To: Water Rights 61.-2165 & 6L-12039

From: Justin Ferguson

Date: May 78,2O2O

Re: Water Supply Bank Rental Application 1690

Purpose/Narrative: This application was received from Mr. Sweitzer requesting a rental to cover acreage

held by the ldaho Water Company. Per a land use agreement provided, Mr. Sweitzer intends to irrigate a

partial pivot with the rental.

This is Mr. Sweiter's first year conducting agricultural operations on the acreage and, should the efforts
prove successful, he has indicated that he intends to move permanent rights to the indicated place of use.

Authority to File: The application was signed by Mr. Sweitzer with land-use agreement documentation
provided on behalf of the ldaho Water Company. No concerns at this time.

Water Right Validity/Forfeiture Evaluation: The water rights being used for this rental are currently leased

to the Bank and valid for rent. No concerns at this time.

lnjury Evaluation: No injury is apparent as the applicant is seeking to supplement the existing water rights

with this rental.

Enlargement of Use: No concerns of enlargement as the place of use outlined in the application does not

currently feature water rights. Conditions will be added to the agreement document to calibrate the water
rights to the local standard in line with the existing water rights.

Local Public lnterest: Review staff have no information to suggest this rental is inconsistent with the local

public interest.

Beneficial Use/Conservation of Water Resources: The rental appears consistent with the conservation of
water resources in ldaho.

Department/Watermaster Comments: Watermaster and IDWR Western Region comments were requested

February 24,2020 , ao ( r.,tn{s berrt /n ccirrrd.

Water Supply Bank Evaluation: Pending comments from the IDWR regional office and watermaster, Bank

staff recommend the approval of this rental.


