
IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Application 47 -7754

7t21t2020

Owner Tvpe
Current Owner

Current Owner

Name and Address
STEVEN R DAVIS
1032 E 17TH ST
BURLEY, ID 83318
(208) 678-3733

GENEVIEVE DAVIS
,zz

Status: Closed

Source

Beneficial Use

Source and Point(s) of Diversion

Place Of Use

Gonditions of Approval:

Gomments:

Dates and Other lnformation
Number of Protests: 0
Water District Number: TBD
Application Type: New Appropriation
Mitigation Plan: False

Combined Use Limits
N/A

SubGase:

Water Supplv Bank:

Tributarv

From To Diversion Rate Volume

N/A

N/A

TT
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BEFORE THE DEPAR.TTVIEIV]' OT FIATER RESOTIRCES

OF THE

STATE OF IDAHO

AP[i,j$ t9B7

lltltilt:iti:i;, , ,_:,r i !:. .ilsle rce$
;!r!t-iiiijt iic;i3s fyglrU

IN TT{E MATTR OF PERMTT NO" 47-7754

rN Tt{E I\IAME OF SrEltEN R. DAVrs A}rDloR

GE{EVIEVE DAVIS

)
)

)
I

)

)

CANCELI.ATIOI{ ORDER

of Fact
1' The Banbury Hot springs Ground water ltanagenent. Area (BHSC#il,IA) wascreated by order of the Director of the Departrnent of tfater: Resources on Aprij.12, 1983.

2' The point of diversion on this permit is within the bo*ndary of the
BHsgr^f4tr,"

3" The pressure in the wells in the BHSG"ImA has continued to decline,4' on Decenrlxr 4' 1985, the Director issued an orcier to arl .permit
holders wittrin the ilttsg'ruA to cease fr:rther development anrJ to submit pr:oof. aff:enefi.ci";r'i- use shouri;1' the extent of their devel0pmeirt-"

5' I''lo response was received from the holders of per:nrit No. 47*77s4,
6' orr Jul1' ''-t1' l-986, the Department issuerj an order to show ca.r:se why'Li:r: p:s;.m't should not be cancerred for rack of diligence.
7 ' The dgp;1;t-'rnent did not rece'ive a proof of berreficial. use form nor. a::equesL for extension of time.

B' on July 2L' L985, the department received a letber from sLeven R"Davis reguesting that the source of this permit be change<r from ground water toI'reep creek' He was a'lvised thal this change wou].d require.r ne\{ applicatir:*.\
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Conclusions of Law

1' The failure to subrnit proof of beneficial use on the extent of
development courd indicate that no deveropment has taken prace.

2' rhe permit holders are reguired fu section 42-204, rdaho code to
commence construction of the project within one (1) year from the daLe the
permit was issued and to work diligentry to complete the project.

3' Ttre perrnit holders were required to response to an order to shovr
cause by submitting a proof of beneficial use in order to keep the perrnit in
good standing.

Order

1. Permit No. 47-7754 is CANCELLED for lack of di Iigence.
zl 14 day of 1987.Dated this

Di re t

CANCELLATION ORDER -- page 2



Stote of ldoho

DEPARTMENT OF WATER RESOURCES
STATE OFFICE, 450 w. Srote Srreer, Boise, ldoho

JOHN V. EVANS

Go[nor

A" KENNEIH DUNN

Dtecru

A4oiling oddres:
Stotehouse

Doise, ldoho 83720
(208) 334-1440

July 14, 1986

CERTIFIED MAiL
138933

Steven R. Davis
Genevieve Davis
936 Katherine St.
Buhl i ID 83316

Dear Mr. and Mrs. Davis:
I

-7754,1

Enclosed is a copy of hn Order" to show cause why permit No. 4l-77s4
should not be cancelled.

Please prov:ide any information you wish the department to consider onor before August 1, 1986 to keep the permit in good standing.

If you huyg an{_questions concerning this matter, please feel free to
contact this office.

Si ncerely,

ul'rlu.i u ,:r $iffffi
JUt rs tgSS

.JR!r*,':tt:,,.,,. .." ...
. 

. 
^",,r 

vr rf{J[,j,.; ;i,iiiilk*tw
. i biiir:.$;) tils$;16. 

; EghG

Re: Permit No. 47

Encl osure

cc Southern Region

-J&)J[*-B0BBY Ol rlrEruOR
Chief, Regional 0ffices Bureau
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

. / ...!:,,

,it- ''lt/IN THE I'IATTER OF PERMIT NO. 47-7754

STEVEN R. DAVIS &/OR GENEVIEVE DAVIS

Permit Holders.

COUNTY: TI,IIN FALLS

S0URCE: GR0UND WATER It{
BANBURY HOT SPRINGS
GROUND WATER MAI{AGEI,fNT AREA

)
)
)

ORDER TO SHOl.l CAUSE

Findings of Fact

The Banbury Hot Springs Ground Water ftbnagement Area (BHSGtll,lA) was

created by order of the Director of the Department of I'tater Resources on April

12, 1983.

The point of diversion on this permit is within the boundary of the

BHSGt^lMA.

The pressure in the wells in the BHSGI{MA has continued to decline.

0n December 4, 1.985, the Director issued an order to all permit holders
i 

^-----withi n the BHSGI,IMA to cease further devel opment and to submit proof of
' , l ' | 

'.beneficial use showing the extent of their development .

No response y{as received from Steven R. and/or Genevieve Oaiis, the

holders of Permit No. 47-7754.

Conclusions of Law

i
t
T

The failure to submit proof of beneficial use,.on the extent;'
.,:1,r,:+.1:ilj.:1 . ..

nent could indicate that no_'.dE'iielopment.fias taken place.

construction of the project withln one (1) year from the date the

The permit,'holder:.f g:ri;rsquf red'by Sec. 42-204,,, Idaho' Code

\
I\

N
I

N
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issued and to work dillgently to.complete the project.



0rder

The permit

August 1, 1986 why

dil igence.

Dated thi s

holder, ,therefore, is ordered to show cause on or before

Permit No. 47-7754 should not be CANCELLED for lack of

t1*L day of July, 1986.

Di rec r M
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Stote of ldoho

DEPARTMENT OF WATER RESOURCES
STATE OFFICE, 450 w. Srote Street, Boise, tdoho

JOHN V, EVANs

Goemor

A. KENNFTH DUNN

Urecfor

December 12, 1985

If you have any questions or
Regional Office in Twin FaIls
in Boise

jjpirffiEf vE0 Moiling oddres:
Stotehouse

Doise, ldoho 83720
(208) 334-4440DFC 18 tg6s

t\*,*ur{ ,:, r .;, ."!dlct Xgso.ffo.
,{}iia.iiri(n Dbttf 0EUf

CERTIFIED MAIL

Steven R. Davis
Genevieve Davis
936 Katherine St.
Buhl, ID 83316

RE: Water Right. permit No: 47-7754

Dear I'lr. & Ivlrs. Davis:

Enclosed is an Order issued by the Director of the Department ofWater Resources. affecting pending applications for permi-t to appro-pri:ate. the public waters of the State of Idaho and Lxisting pui*it"for which proof of beneficial use has not been submitted to the De-par tment

AIso enclosed is a proof of beneficial use form which must be filledout and returned by permit holders in order to comply with the en-closed order.

As a permit holder, you should be aware that provisions of section42-2J79' Idaho, Codg^, provide you may contest such requirements pur-suant to section 42'17 01A(.3 ) and request a hearing on the matter,provided that the_request is received by the Depart-ment within fif-teen. (15) days after the receipt of the ordef. The request forhearing must be in_writing and must state the reasons for c-ontestingthe requirements of the Order.

need assistance, contact either the
(phone 734-3578) or the State Office

Sincer ely,
L

L. GLEN SAXTON, Chief
Operations Bureau

LGS: Idt (PI-1. 53 )

Enclosures

,{"1

\t

N
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CC: IDWR - Southern Region



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF GROUND WATER
DEVELOPIIENT IN THE BANBURY HOT
SPRINGS GROUND WATER MANAGEMENT
AREA, TWrN FALLS COUNTY.

ORDER

This matter having come before the Director of the Department
of Water Resources following investigation by the Department
staff, the Director finds as follows:

1. The Banbury Hot Springs Ground Water Management Area
(Banbury Management Area) was created on April L2r l9g3 by order
of the Director of the Department, of Water Resources (Director )

pursuant to the provisions of section 42-233b, rdaho code.
2. The Department. has , monit.ored werls in the Banbury

Management. Area, prior to and subsequent to designation of the
area' and the wells continue to show a decrine in pressure.

3. Department records show that there are numerous per-
mitted but not yet developed viater''uses and projects within the
Banbury Management Area.

CONCLUSIONS OF LAW

Based on the foregoing findings of fact, the Director makes

the following conclusions of law:

1. rdaho g.odg. s 42-237a(gl lg77 and supp. 1985) empowers

the Director of the Department of Water Resources, ,,To supervise
and contror the exercise and administration of all rights
hereafter acquired to the use of ground waters and in the exer-

ORDBR, Page I



cise of this power he may be tbyl summary order, prohibit or

rimit the wiLhdrawal of water from any well during any period
that he det,ermines that water to fill any water right in said
well is not there available.',

2. Idaho Code S 42-237a(g) further provides that, ,,Water in
a well shall not be deemed available to fill a water right
therein if withdrawal therefrom of the amount called for by such

right' would . result in the withdrawing tof I the ground water
supply at a rate beyond the reasonably anticipated average rate
of future natural recharge " "

3. rdaho co_de s 42-r805 (suppr. r9g5 ) provides in part as

follows:

In addit,ion t"o othe:: dut,ies prescr.ibed by: law, thedirector of the departrnent of water resources sharl
have the following powers and duties:

4.

supply

(7 ) Af ter notice, Lo .suspend t.he issuance orfurther action on permits .or applications necessaryto protect. .existing ' vested water ri.ghts or t;
er.lslrre compliance with the provisi,ons of chapter 2 |title 42 , Idaho Code r or to prevent. viola€ion oi
minimum flow provisions of the-state.,water plan.

Based upon presently available data, the ground

wit.hin the Banbury Management Area is being withdrawn

wat,ef

ata
rate beyond the reasonably anticipated average rate of future
natural recharge.

5. The Director has a duty, pursuant to rclaho gode ss

42-237a (g) and 42-1805, to stay the approval of any pending

applications for permit to appropriate ground water wit.hin the

ORDER, Page 2



Banbury lvlanagement Area, and to order the suspension of any
further development under existing permits to appropriate ground
water within the Banbury Management Area which, as of the date of
service of this order, are not fully developed.

ORDER

IT IS, THEREFORE, HEREBY ORDERED as follows:
1. As of the date of this order, approval of any pending

applications for permit to appropriate ground water within the
Banbury Hot Springs Ground Water l'lanagement Area shal1 be stayed
unt.il further order by the Oirector.

2" The owners of permits to appropriate ground water within
the boundaries of the Banbury Ho9 Springs Ground Water lvlanagement

Area shall cease and suspend any further devel.c.rpment. under those
permits beyond 'the extent already developed' as of the date of
service of this order.

3. The owners of permits to appropriate ground water within
the boundaries' of the eannury Hot Spr'ings Ground Wat.er l"tanagement

Area , fot which proof of beneficial use.has not already been sub-
mitted to the Department of Water Resources, shall submil proof
of beneficial use showing t.he extent of exist.ing development if
doY' upon forms furnished by the Department, wiE.hin thirty (30)

days of the service of this order.
4. A copy of this order shaI1 be served by certified mail

upon the owners of alt apprications and permits to appropriate
ground water within the Banbury Hot springs Ground water

ORDER, Page 3



I"lanagement Area, together wit,h a letter ident.ifying the record
owner of the application or permit, the apprication or permit,

number, and, a stat'ement describing the legal recourse which may

be taken by someone who object
DAIED this 4 & uu, of

A. TH DUNN
Dir Lor

s to any provision of this order.
4nA".r , 1985.

!. F

ORDER, Page 4



Form 202
3/78

r'- \-

'i.-h.

i$trlni;":'' -

Soilr.it',1r" ".;

tl
I dent.

] fi: STATE OF IDAHO_, IAItr LrF tuAn\,, 
tt,) illI' '' .i,], DEPARTMENT OF WATER RESOURCES hIJ 

.''

No

l,it
llr r i I i\l/ lr, Ii "/ l l

APPLICATION FOR PERMlT,Al"i 
";1t-r'zilL$siappropriate the public waters of the State of ldah

artntent o{ Water Resources

1. Name of applicant Lue- l// a or f.,u.Yiel*
Phone

Post office address ?.

lt

. . !.":..- 
.rq+,r ",1. -l: r'- *

a--

2. Source of water supply

Range M

/l rauz / -o/u- which is a tributary of

3. Location of point ot a*nKon i, 5% 't^ ot ,f ,% % of Sectiontr /2 rownship / {
County, additional points of diversion if any

; .5'E J
/o O I'rtrl

.r1)

4. Water will be used for the following purposes:

Amou n t r' ", 
2';,::'rw#;" ff",:l {,tJ:

(cfsert.e€l nl -7-

(!

2,)'Ii:;,f""'

7--
Jar. / to /). v/

///)

5. To

a,

Amount for
(cf s or acre-f6EfTEiTi6-u m l

Amount for
( cf s or acre-lEElTdTfr6'-u m )

Amou,nt for
(cf s or acre-GEiEiEdfrUm I

purposes from ____ to

purposes from 

-- 

to

purposes from to

(both dates inclusive)

(both dates inclusive)

(both dates inclusiv.e)

(both dates inclusive)

e-4

acre-feet; total reservoir

inclusive
(Month/Day)

feet.

Township /,;

tal quantity to be appropriated

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.

4 4r4 d

cubic feet per second and/or b

(Month/Dav )

inches; proposed depth of well is

acre-feet per annum,

cno./r, / ,1*."1 {o. o r/tr,'o,

b. Height of storage dam feet, active reservoir capacity

capacity_acre.feet,materialSusedinstoragedam

Period of year when water will be diverted to storage to

7. Time required for the completion of the works and application of the water to the proposed beneficial

use is 3 years (minimum I year - maximum 5 years).

c. Proposed well diameter is g

8. Description of proposed uses:
a. lf water is not for irrigation:

( 1 ) G ive the place of use of water &tra ot S E 7a or sectio, a 
-Range B.M

(2) Amount of power to be generated horsepower under feet of head,

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served , or number of fanrilies to be

supplied with domestic water

-f t-(5) lf water is to be used for other pur:roses describe: J- 7 t,

JTE

,:ry/ fr,
\

k
N

IF\
\

42. /'l 9-s e.

n{ c^fi',./-
d-

/s
Q-

/._
u' x/-l,,rn-



b. if water is for irrigation, indicate acreage in each subdivision in the tabulation below

TWP TOTALS

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above.

9. a. Who owns tlre property at the point of diversion 6oll"- l//e-1,* l2r*
b. Who owns the land to be irrigated or place of use 6n r, e-v/2' ),* f2orr't
c. lf the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this f iling z-e-
J-

I '. r7tror/ r lfrt r "-rf//"-

10. Remarks

oI

SEToSWl/oNW%

sE%

NE%SEToswyoNW/o

sw%

NE%sE%SW%NW%

NW%

NE%S E7aSW%NWii

NE%

NEY4
SECR AI',lG E



I o
11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

towirship and range number.
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Scale: 2 inches equal 1 mile,

BE lT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of ldaho as herein set forth.

K /r-t:t
/./

tft.n4/i
(Applicant)



rlr 9/ 16/ r9B1

Received by

Preliminary check by

Receipted by v
Publication prepared by ,.=--t

fore November 1

w autu 
-?: l[:,fl -- ri*"

Fee $ /rsU
Il,'t/! ,

ox" -ll
*7*

# t7r:f
a./ ,/

Date V r,/rz
.,}

Pu b I i shed in -&z.zzZz2-
Publication dates 7/n J

,?a,/ ,/./ ./?t

Publication approved Date
7/-/,

Protests filed by:

Copies of protests forwarded by

Hearing held by Date

Recommended for denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Permit to appropriate'the public watersof the State

of ldaho No 47 -7754 and said application is liereby APPROVED

1. Approval of said application is subject to the following limitations and conditions

a. SUBJECT TO ALL PRIOR WATER RIGHTS

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

d. Other: An access port or other device as
jnstalled by the permit holder to provide for
and the determination of the rate of diversion

c, The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per seucnd for each acre of land.

fied by the Department shall be
nstallation of measuring equipment
he Oepartment.

19 86

spec'l
the i
byt

Measuring devices of a type approved by the Department shal'l be permanently
installed and maintained at the point of diversion and the point of effluent discharge.

The permit shall not be assigned or sold without first securing the
wri tten approval of the Department of Water Resources.

Water used under this perm'it if discharged into a natural channel.shall
meet Idaho lnlater Quality Standards. 

b
Witness my hand tnit X,A -day of November, 1981-

/ /Y/,^,'
ons ureau

Io

approval

e , 0perat


