IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Application 47-7754

Owner Type Name and Address

Current Owner STEVEN R DAVIS
1032 E17TH ST
BURLEY, ID 83318
(208) 678-3733

Current Owner GENEVIEVE DAVIS
272

Status: Closed

Source

Beneficial Use From

Source and Poinf(s) of Diversion

Place Of Use

Conditions of Approval:

Comments:

Dates and Other Information
Number of Protests: 0

Water District Number: TBD
Application Type: New Appropriation
Mitigation Plan: False

Combined Use Limits
N/A

SubCase:
N/A

Water Supply Bank:
N/A

Tributary

To

Diversion Rate

7/21/2020

Volume



775
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APR g 1087
BEFORE THE DEPARTMENT OF WATER RESOURCES , e T
Department of Waspr Easources
OF THE Seutirern Region Sffice

STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 47-7754

)
)
IN THE NAME OF STEVEN R. DAVIS AND/OR ) CANCELLATION ORDER
)
GENEVIEVE DAVIS )

)

Findings of Fact '

2. The point of diversion on this permit is within the boundary of the

BHSGWMA,,
3. The pressure in the wells in the BHSGWMA has continued to decline.
4. On December 4, 1985, the Director issued an order to all permit
holders within the BHSGWMA to cease further development and to submit proof of

beneficial use showing the extent of their development .

5. MNo response was received from the holders of Permit No. 47-7754

.

6. On July 11, 1986, the Department issued an Order to Show Cause why
the permit should not be cancelled for lack of diligence.

7. The department did not receive a proof of beneficial use form nor a

fequest for extension of time.

B. On July 21, 1986, the department received a letter from Steven R,

Davisg lequesting that the source of this permit be changed from ground water to

Deep Cresk. He was advised that thig change would require a new application.
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Conclusions of Law

1. The failure to submit proof of beneficial use on the extent of
development could indicate that no development has taken place.

2. The permit holders are required by Section 42-204, Idaho Code to
commence construction of the project within one (1) year from the date the
permit was issued and to work diligently to complete the project.

3. The permit holders were required to response to an order to show
cause by submitting a proof of beneficial use in order to keep the permit in
good standing.

Order

1. Permit No. 47-7754 is CANCELLED for lack of diligence.

Dated this [L/ M day of @L/ » 1987,

ff:
; /
'/_. //
AV ;E,Z’/;fzﬁ;z?/‘ﬁ = Wtsn.
.

A, RENNETH DUNN
Directér

CANCELLATION ORDER —-— Page 2



State of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

L7 775

JOHN V. EVANS ' i Mailing address:
Govemor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Direcror
& e G
Gy WL K*ﬁiﬁ
July 14, 1986 '
‘ JUL 1g 1386

CERTIFIED MAIL
138933 -JBU:: TR GI s
Steven R. Davis -
Genevieve Davis
936 Katherine St.
Buhl, ID 83316

Dear Mr. and Mrs. Davis;

-
-

Re: Permit No. 47-7754

Enclosed is a copy of an Order to Show Cause why Permit No. 47-7754
should not be cancelled.

Please provide any information you wish the department to consider on
or before August 1, 1986 to keep the permit in good standing.

If you have any questions concerning this matter, please feel free to
contact this office. '

Sincerely,

:_ﬁ,u@\%mw

OBBY D] FLEENOR | - -
Chief, Regional Offices Bureau :

Enclosure

cc: Southern Region
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Jut. 16 1988

BEFORE THE DEPARTMENT OF WATER RESOURCES ‘JE}SSR?‘.’&(:N m’:ﬁgamg izm%‘i’f#
Gevethgry RIS

OF THE
STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 47-7754
COUNTY: TWIN FALLS

BANBURY HOT SPRINGS

GROUND WATER MANAGEMENT AREA

)

)
STEVEN R. DAVIS &/0R GENEVIEVE DAVIS ) SOURCE: GROUND WATER IN

)

Permit Holders. )

)

ORDER TO SHOW CAUSE

Findings of Fact

The Banbury Hot Springs Ground Water Management Area (BHSGWMA) was
created by order of the Director of the Department of Water Resources on April
12, 1983,

The point of diversion on this permit is within the boundary of the
BHSGWMA,

The pressure in the wells in the BHSGWMA has continued to decline.

On December 4, 1985, the Director issued an order to all permit holders
within the BHSGWMA to cease further development and to submit prdbf of
beneficial use showing the extent of their development.

No response was received from Steven R. and/or Genevieve Davis, the
holders of Permit No. 47-7754.

Conclusions of Law

The failure to submit proof of beneficial use on the extent of deve]op« »

ment could indicate that no’ development haS-taken place. _
The permit-holder is’required by Sec. 42-208, Idaho Code to cohmeﬁee
construction of the project within one (1) year from the date the permit was

issued and to work diligently to complete the project.
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Order
The permit holder, therefore, is ordered to show cause on or before
August 1, 1986 why Permit No. 47-7754 should not be CANCELLED for lack of

diligence.

Dated this ZZ iﬂi day of July, 1986.

;. K:;;%;H DU;N

Director



State of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

47 7754

Govemor Statehouse

Boise, Idaho 83720
A. KENNETH DUNN DEC 13 1985 (208) 334-4440
Director

JOHN V. EVANS 112! ﬁ? {[ﬁ {E ” M E B Mailing address:

5 S .
LT 7 s %tet Resourmum

December 12, 1985 Soutitn Distons Ot

CERTIFIED MAIL

Steven R. Davis
Genevieve Davis
936 Katherine St.
Buhl, ID 83316

RE: Water Right Permit No. 47-7754

Dear Mr. & Mrs. Davis:

Enclosed is an Order issued by the Director of the Department of
Water Resources affecting pending applications for permit to appro-
priate the public waters of the State of Idaho and existing permits

for which proof of beneficial use has not been submitted to the De-
partment.

Also enclosed is a proof of beneficial use form which must be filled

out and returned by permit holders in order to comply with the en-
closed order.

As a permit holder, you should be aware that provisions of section
42-237e, Idaho Code, provide you may contest such requirements pur-
suant to section 42-1701A(3) and request a hearing on the matter,
provided that the request is received by the Department within fif-
teen (15) days after the receipt of the Order. The request for

hearing must be in writing and must state the reasons for contesting
the requirements of the Order.

If you have any questions or need assistance, contact either the

Regional Office in Twin Falls (phone 734-3578) or the State Office
in Boise. ‘

incerely,
/%r/ﬁ £ w2 Fo

L. GLEN SAXTON, Chief
Operations Bureau

LGS:1dt (P1-1.53)
Enclosures

CC: 1IDWR - Southern Region



BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF GROUND WATER )
DEVELOPMENT IN THE BANBURY HOT ) ORDER
SPRINGS GROUND WATER MANAGEMENT )

)

)

AREA, TWIN FALLS COUNTY.

This matter having come before the Director of the Department
of Water Resources following investigation by the Department
staff, the Director finds as follows:

1. The Banbury Hot Springs Ground Water Management Area
(Banbury Management Area) was created on April 12, 1983 by Order
of the Director of the Department of Water Resources (Director)

pursuant to the provisions of Section 42-233b, Idaho Code.

2, The Department has monitored wells in the Banbury
Management Area, prior to and subsequent to designation of the
area, and the wells continue to show a decline in pressure.

3. Department records show that there are numerous per-
mitted but not yet developed water uses and projects within the
Banbury Management Area.

CONCLUSIONS OF LAW

Based on the foregoing findings of fact, the Director makes

the following conclusions of law:

1. Idaho Code § 42-237a(g) (1977 and Supp. 1985) empowers

the Director of the Department of Water Resources, "To supervise
and control the exercise and administration of all rights

hereafter acquired to the use of ground waters and in the exer-

ORDER, Page 1



cise of this power he may be [byl summary order, prohibit or
limit the withdrawal of water from any well during any period
that he determines that water to fill any water right in said
well is not there available."

2. Idaho Code § 42-237a(g) further provides that, "Water in

a well shall not be deemed available to fill a water right
therein if withdrawal therefrom of the amount called for by such
right would . . . result in the withdrawing [of] the ground water
supply at a rate beyond the reasonably anticipated average rate
of future natural recharge."

3. Idaho Code § 42-1805 (Supp..1985) provides in part as

follows:

In addition to other duties prescribed by law, the
director of the department of water resources shall
have the following powers and duties:

- . L] .

(7) After notice, to suspend the issuance or
further action on permits or applications necessary
to protect existing vested water rights or to
ensure compliance with the provisions of chapter 2,
title 42, Idaho Code, or to prevent violation of
minimum flow provisions of the state water plan.
4. Based upon presently available data, the ground water
Supply within the Banbury Management Area is being withdrawn at a
rate beyond the reasonably anticipated average rate of future

natural recharge.

5. The Director has a duty, pursuant to Idaho Code §§

42-237a(g) and 42-1805, to stay the approval of any pending

applications for permit to appropriate ground water within the

ORDER, Page 2



Banbury Management Area, and to order the suspension of any
further development under existing permits to appropriate ground
water within the Banbury Management Area which, as of the date of
service of this order, are not fully developed.

ORDER

IT IS, THEREFORE, HEREBY ORDERED as follows:

1. As of the date of this order, approval of any pending
applications for permit to appropriate ground water within the
Banbury Hot Springs Ground Water Management Area shall be stayed
until further order by the Director:

2. The owners of permits to appropriate ground water within
the boundaries of the Banbury Hot Springs Ground Water Management
Area shall cease and suspend any further development under those
permits beyond ‘the extent already developed as of the date of
service of this order.

3. The owners of permits to appropriate ground water within
the boundaries of the Banbﬁry Hot Springs Ground Water Management
Area, for which proof of beﬂeficial use -has not already been sub-
mitted to the Department of Water Resources, shall submit proof
of beneficial use showing the extent of existing development if
any, upon forms furnished by the Department, within thirty (30)
days of the service of this order.

4. A copy of this order shall be served by certified mail
upon the owners of all applications and permits to appropriate

ground water within the Banbury Hot Springs Ground Water

ORDER, Page 3



Management Area, together with a letter identifying the record

owner of the application or permit, the application or permit

number, and a statement describing the legal recourse which may

be taken by someone who objects to any provision of this order.

DATED this 4 + day of Zzcem ber

——

, 1985,

A, )ZNNETH DUNN
Director

ORDER, Page 4



Form: 202 . . Ident. No. 4“(_-—/7 _S_%
AR e T e T STATE OF IDAHO P N f’tLHZM

" DEPARTMENT OF WATER RESOURCES ||
APPLICATION FOR PERMIT A" i %

To appropriate the public waters of the State of Idah
pprop P }) %epartment of Water Resources
eV

1-‘ N;‘r;eﬂof ap‘y;ll.can; {721/@ /7 Zg Z) Ay dﬂ/yf o”dw Phone (Wﬂff’ ’Jlﬂff
Post office address /j{ /(a‘_;%-,mﬂ 2 57;"‘"’—7_ g /{/ f/;f%; 37./ ?/{

2. Source of water supply ‘n whlch is a tributary of

3. Location of point of diversion is j% % of f% % of Section { Township Z
Range gf_‘éB.M. 7/;:,/,‘,; /L;;//( County, additional points of diversion if any:

SEF oA SE G of Sscion I Trunsdiy 75 Fonge 1F BST

4, Water will be used for the following purposes:
Fish Propagation RC 11/9/81

Amount 5/ for ﬁy&m—ea— <= pUrposes from ()ﬂ/] / 1o /L 5/ (both dates inclusive)
er-sere-feet-perannum)

(cfs

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum) e

Amount for purposes from to {(both dates inclusive)
(cfs or acre-feet per annum) f
Amount for purposes from to (both dates inclusive)

(cfs or acre-feet per annum)

5. Total quantity to be apprOpriatedb .
{ )f'\ PRRCS rﬂ ¢

a. 5” cubic feet per second and/or b. acre-feet per annum,

6. Proposed diverting works:

e

a. Description of ditches, flumes, pumps, headgates, etc. 54)/27?0/ ﬂ/.,‘/ 74,; A,fé/,'ﬂ/,

M"L//' (.M'Aﬂf ﬁ/?/ 46/47;5.0 /90/7/,' Concpef— Of édrf/{ln__
it . F.
LlEL 3

b. Height of storage dam feet, active reservoir capacity acre-feet: total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.

{Month/Day) (Month/Day)
c. Proposed well diameter is 8 inches; proposed depth of well is ffé feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is j/ years fminimum 1 year — maximum 5 years).

8. Description of proposed uses:

a. If water is not for irrigation:
{1) Give the place of use of water: 5E Y of SE Vs of Section 2 ___ Township __ZS

Range Z%é ZB.M.

(2) Amount of power to be generated: - ____ horsepower under feet of head.

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served ) _ , or number of families to be

supplied with domestic water

(5) If water is to be used for other puioses describe: ZZF /} 7:; fa/ »/_4}{3/ _7/0‘/’
.»,;wmc 1/‘//5*;’9/ —_— e{,P“’CMéAf /‘T/' fmf 5&’//-/41/. 74/" 7(/"’ (ﬁt//“fﬂ/
ﬂ?f CA]L{/IJ/




b. if water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEY NW% SW% SE%
Twp | RANGE | sEC, - i TOTALS

NE% [nNwis | sw¥% | SE% | NE% | NWY% |SW% | SE% |NE% |NW¥%| SW%| SE% | NE% [ NW% | SW14| SEY

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above.

9. a. Who owns the property at the point of diversion ?0 Sre Y ey o p Ly

b. Who owns the land to be irrigated or place of use é'_é S el e e pﬂy/;

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing //’/k/ pw el s ﬂ)y //’;/0//4,/‘ Aﬂ/ 7/~//
ﬁ/p/ar?} /A //’mwf

10. Remarks




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

I T - ' l[_

45
' v
JE{ZM f f{yf /ifr‘%/;’ /7
(775 £ /f»’é’éﬂqv (7751 RI4EES)
ek

( ofﬂ., uﬁtnﬁ 7414////';’

™ W’t’ff/ f» (A/Srs!f"f'- p)[wﬂﬁlﬁ' 2nd vereliop p”/’é)
] (fwmé : '

Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of |daho as herein set forth.
/%‘”f‘\ / ) c //,

(Appllcant)




9/16[}?81
Received by 90 Date _7’[51?} ___Time ﬁ_//ﬁ'f_d/m__ —

Preliminary check by _  Fee$ 13S%

Receipted by 9;9 Date ?"h{ ?} #IKZ(S I
Publication prepared bY/_)w%ﬂ_, Date /7/ e

Pubhshedln_fiii;pze;nJ S ellht S

Yy,
Publication dates _ /5/ A / 7o

Publication approved @2% Date /9- SE

Protests filed by:

) linigy

Copies of protests forwarded by

Hearing held by ___ Date

Recommended for denial by AIJ& ig /

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. _ 47-775%4 , and said application is hereby _ APPROVED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore  November 1 ,19 86

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: An access port or other device as specified by the Department shall be
installed by the permit holder to provide for the installation of measuring equipment
and the determination of the rate of diversion by the Department.

Measuring devices of a type approved by the Department shall be permanently
installed and maintained at the point of diversion and the point of effluent discharge.
The permit shall not be assigned or sold without first securing the

written approval of the Department of Water Resources.
Water used under this permit if discharged into a natural channel shall

meet Idaho Water Quality Standards. t “

/ .
Witness my hand this 2(! day of November, 1981.

%wé«m

- Chief, Operations Bureau




