IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Application 47-7760

Owner Type Name and Address
Current Owner DAN D HUDSON
27

Status: Closed

Source

Beneficial Use From

Source and Point(s) of Diversion

Place Of Use

Conditions of Approval:

Comments:

Dates and Other Information
Number of Protests: 0

Water District Number: TBD
Application Type: New Appropriation
Mitigation Plan: False

Combined Use Limits
N/A

SubCase:
N/A

Water Supply Bank:
N/A

Tributary

To

Diversion Rate

7/21/2020

Volume
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

HEGEDY B

Department of Water Resslirces
Dan D Hudson Southern Region Office
21876 South West Regal Court
Alcoha, OR 97006

April 29, 1993

RE: Permit No. 47-07760

Dear Permit Holder:

Enclosed is a copy of the denied request for extension of
time which you submitted to the department in connection
with the above referenced permit. Section 42-204, Idaho
Code, provides that only one extension of time based on
due diligence can be granted. Please note that one
extension has already been granted on October 24, 1988
for due diligence.

Within one year of the time you actually intend to
develop and beneficially use the water, I suggest that
you file a new application. Since Idaho is now under a
mandatory permit procedure to develop a water right, the
new application will provide an additional period of time
for development, although the priority date will be later
in time.

Please feel free to contact any of our regional offices

if you wish assistance in completion of the new
application.

F}Jl ‘ely
gi‘eé?f Jﬁﬁﬁg445f:§;%}éi9ﬂfh’-
. GLEN SAXTON s
‘CHiéf, water Allocation Bureau

Enclosure

C: IDWR - Regional Office
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

REQUEST FOR EXTENSION OF TIME
TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an

additional period of time In which to complete development of water right under the provisions of Section 42-204, Idaho
Code. -

Permit No. 47-07760

Name(s) of PermitHolder: Dan D. Hudson

Mailing Address: 21876 South West Regal Court Aloha, Oregon 97006

Date Proofis Due May 1, 1993 Telephone No. (503 & ¥9- 82460

Describe what worl has been completed toward the development of this water right:
(This must be filled out! 1if no work has been completed, show "none".)

The Permit Holder has been performing feasibility analyzes, and water

Quantity and quality testing, preparatory to filing for a perliminary

permit, to study the project site, from the Federal Energy Regulatory

Commission Costing $3,500.00

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

The Permit Holder is concerned about his ability to obtain the necessary

Corps of Engineers 404 Permit and Idaho Health and Welfare, Department

of Environmental Quality Water Qaality Certificate.

Permit holder(s) request an extensionto May 1, ,19 95
FEE: $15.00 ;&Mv’ A - MW
(Signature)*

*If other than permit holder, Power of Attorney must be supplied.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of time be DENIED

pursuant to Section 42-2047 Idaho Code, which only authorizes
onerextension of time based on due diligence.

Signed this 327  day  Apri] .19 93
‘ . Keith Higgin
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Form 202 _ Ident. No. jf} 7760
3/78 ‘-.\ £ STATE OF IDAHO
R R DEPARTMENT OF WATER RESOURCES
oy S5 APPLICATION FOR PERMIT
[+ Lot
‘\‘\N ) ‘,‘@\-,u\\:;““‘ To appropriate the public waters of the State of Idaho
Y o
w{u\ w ({'ﬂ“‘a
igafime of applicant _Dan D, Hudson Phone _ 543.6882
Post office address _Route #3 Box 363, Buhl, ID 83316
2. Source of water supply Deep Creek which is a tributary of Snake River

3. Location of point of diversionis  gp Yoof  yq % of Section 32 Township 95

Range 14E B.M. Twin Falls County, additional points of diversion if any:

4. Water will be used for the following purposes:

Amount for urposes from to (both dates inclusive)
el lagtowcfnium’ Power purp Jan 1 Dec 31
Amount for purposes from to (both dates inclusive)

(cfs or acre-fget per annum)

Amount for purposes from to (both dates inclusive)
(cfs or ecrefaet parannum) — '

Amount for purposes from to (both dates inclusive)
(cfs or acre-faat per annum)

5. Total quantity to be appropriated:

a. 150 cubic feet per second and/or b. acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.  concrete check dam, earth ditch to

—  penstock & generator
b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive,
{(Month/Day) {Month/Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years (minimum 1 year — maximum § years).

8. Description of proposed uses:
a. If water is not for irrigation:

(1) Give the place of use of water: gg % of NW__ % of Section 32 Township 9s

Range 14E B.M.

(2} Amount of power to be generated: 238 horsepower under 20 feet of head.

(3} List number of each kind of livestock to be watered

(4) Name of municipality to be served , or number of families to be

RNNIRD eIt o gt

(5) 1f water is to be used for ather purposes gzscribe:




h. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:
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¥1. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, .
township and range number,

Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereb

y makes application for permit to appropriate the public waters of
the State of !daho as herein set forth.

s Juilhwr

(Ap.)plicant)




gy 107171981
S e )
Received by ___ /@5? Date _ZD_'_,/‘X/__ Time //))04411 -
- a0 £
Preliminary check by 7. @45 ___ Fee$ /75 — 7 F 7Y

/9, _
Receipted by.—23-a¢ z_. Date _/;/J//

(TS
2
Publication prepared bvm% Date /_//F/

Published in %}4 ) o2Ae il s _

/0
Publication dates /%’ o /S' é/

, %
Publication approved _.f?_';yg‘g_,_{_?‘ . Date fé’

Protests filed hy: ﬂ IBM -

Copies of protests forwarded by

Hearing held by Date

%
Recommended for (&pproval  denial by ADM N

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. _47'7760 , and said application is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore May 1 ,19_88 .

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: An access port or other device as specified by the Department
shall be installed by the permit holder to provide for the installation of
measuring equipment and the determination of the rate of diversion by the
Department.

This permit is subject to the provisions of Sections 42-205
through 42-210, Idaho Code, restricting the sale, transfer, assignment, or
mortgage of this permif. Failure to comply with these provisions is cause
for immediate cancellation of this permit.

Use of water under this permit is subordinated to future diversion
of water either upstream or downstream for irrigation or other consumptive
beneficial uses.

This permit does not constitute Idaho Public Utilities Commission
or Federal Energy Regulatory Commission approval that may be required.

o

Witness my hand this 2 3 day of May, 1983.

RE =

Chief, Operations Bureau /

for!




578 o o Ident.No. -7 _ 7740
) '% STATE OF IDAHO

%‘(’ DEPARTMENT OF WATER RESOURCES

AR\ " ABPLICATION FOR AMENDMENT OF A PERMIT

q,\d"% \ A3

‘.’»“,J’ To change the point of diversion and/or the place of use.

—

Comes now Dan D, Hudson

of (address) Route #3 Box 479, Buhl, ID 83316

, and represents to the

Director of the |daho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of ldaho

No. 47-7760 , and requests that the permit and permit map be changed as follows:
1. Point of diversion: Ya %, Section ______ , Township , Range , B.M.,
County of . Other points of diversion: No Changce

2. Period and nature of use: {irrigation, domestic, stockwatering, industrial, etc.) No Change

Amount for purposes from to (both dates inciusive)
{cts or acre feet per annum)

Amount for purposes from to (both dates inclusive)
(cfs or acre feet par annum)

Amount for purposes from to {both dates inclusive)
{efs or acre feat per annum) :

Amount for purposes from . to (both dates inclusive)
{efs or acre feet per annum)

3. Place of use or land to be irrigated:

NE% NwWY% SW% SEY%

TWP | RGE | SEC
NE% [NWY%|SW1| SE% INE% NW’/.ISW‘/. SE% | NEViNWY: [SWi%|SEY% NE%INW‘/. SWY|SE%

TOTALS

_9s 14F | 32 X

Total number of acres to be irrigated =

4. a. Who owns the property at the point of diversion? Permit Holder

b. Who owns the land to be irrigated or the place of use? Dix Hudson

¢.  If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing: —=asement from permit holder's brother (copy attached)




Complete the following map by showing land and poirnt of diversion as propusea by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.
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Scale: 2 inches equal 1 mila.
That no one will be injured by such change, and that such change will be made at permit holder’s own risk.

W . R
Signed at _~_ o ?di/@d- , this 25 day of ansm ,19 83 .

:%M:/ ﬂ{p : \I—J«(&&Qa--«.

(Signature)

" FOR DEPARTMENT USE ONLY

Preliminary check by & VE Fee = $20.00 Receipted by % Date 7“0-5 %> 43830

Publicaticn prepared by m(}‘f\uDate

. Published in %ﬂﬂg / C?@ Zéf?z,u.-/’
Publication dates /

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

1, L. GLEN SAXTON

i of the Department of Water Resources hereby
Approve the above referenced Amendment provided the conditions as set farth
on page 4 of Permit No. 47-7760 are met.
]
Witness my hand this jﬁ;of January /// 9 84

Chief, Operations Bureau /
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Form 704 For Office Use Only
A $15 FEE Receipted by / ;p
_Date T/Ff/@ @
Y

1 __Jlf!eceip'f\# (L OETR

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

of beneflcial use for a water right permit : .

Department of Water Resgy

The Idaho Department of Water Resources will conslder this form as a request fha‘emﬂ"ﬁl&'ﬁmhVﬁﬁf‘&éﬁ@@granfad

an additional period of time In which to complete development of a water right under the provisions of Sectlon
42-204, !daho Code,

Permit No. U 7—776 O

Name(s) of Permit Holder: DAU DE_L/UDSOU B}
Post Offlce Address: 2i870 Sw &f](f/ C-% A’/é’.zf ﬁ-}. OXZ 97059
Telephone No, LSO%)M‘? -8260

ferze. Faemirissven 4/11/83

JOAHO FPow el CORTBACT Sianicld By 7170 C o2 VX "/"5‘/ gl

Describe what work has been completed toward the development of thls water right: SITE o)k  CARTH.
(This must be filled out! {f no work has been completed, show "none",)

Date Proof Is Due:

W Levee ACZA Fig (wer CANAL; ENGMIEER WG DEsian, Surveys 2 2ans
PEZPAAED M. QIWSTRILTI200 (2L ) | APPROVALS fop Fo/ccr fZim (oA

T F

NEPT or FiSH 2 4mE £ 1)S Fisn € wiece sauce (e nIPWR), IB A FOL

P T F20m (YRPIF ENSR/ZER.S (e Ipwa.)) B87ai:ED 1757c EERIET ”-’“'gf;, ’;’ézé"’aa
ENELGY ACLEEMSNTIZImM |pAH-0 o ENL Co.

The permit holder(s) has been unable to complete the remainder of the work for the fol lowing reasons:

AT7ACHEN 1S A LET7ER 70 /%02  DATED [DEC 10 1FE7 which gutlues

e peasons o fane breeon an dbile. to compi fe Ha gyl Thes sitnaky,

4/5‘4// b a foss of-a reasonalle v Aot condh H@Mw@rfﬁ,

rs Fime . '
Pern?l[é holder(s) request an extenslion to 5@/)7& / ’ 19?3 ¥ f;Cpa.vv’ /CD \!;i'u.CQQA“‘l/
/ (1 yro minimum) ) (Signature)*

*|F OTHER THAN PERMIT HOLDER,
FEE: $15,00 POWER OF ATTORNEY MUST BE SUPPLIED,

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of time be APPROVED and the time within
which to submit proof of beneficial use is extended to May 1, 1993. IT IS FURTHER ORDERED
that the permit be reinstated nad the priority advanced to November 19, 1981, pursuant to
Sec. 42-218a, Idaho Code.

A G

Chief, Operations Sureau ’

Signed fhls?\ 1’ day of October , 19838




Dpsth - New agitoat
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AGREEMENT
THIS AGREEMENT, made and entered into this __ day
of , 1985, by and between DAN D. HUDSON of Twin

Falls County, Idaho, hereinafter called "Hudson", and the TWIN
FALLS CANAL COMPANY, a non-profit irrigation company with their
principal place of business in Twin Falls, Idaho, hereinafter
called "TFCC";

WITNESSETH
WHEREAS, the parties previocusly entered a similar
agreement dated February 16th, 1982, and now seek to amend said
agreement; and

WHEREAS, on October 1, 1981, Hudson filed Application
for Permit No. 47-7760 to develop power utilizing 150 c/f/s of
water of Deep Creek in Twin Falls County:; and

WHEREAS, the application was not protested by TFCC,
but it would appear that Hudson must obtain the permission of
TFCC because a substantial part of the water in Deep Creek is
diverted into said stream by TFCC and JIdaho Code §42-205 and
the Department of Water Resource's memorandum of September 8,
1981, dictated that TFCC's written permission be obtained,
which permission was obtained in the February 16, 1982,
agreement; and

WHEREAS, the parties now wish their agreement to be
amended: and

WHEREAS, the parties have considered the issue and the
parties now delineate their agreement in writing;

NOW, THEREFORE, in consideration of the mutual
covenants and agreements herein contained, and other good and
valuable consideration, the parties hereto agree as follows:

1. The agreement of February 16, 1982, is in all

" respects revoked and of no further force and effect, and the

total agreement of parties is contained herein.

2. That TFCC hereby gives their permission to Hudson
for his development pursuant to Application for Permit No.
47-7760.,

3. After meeting all traditional irrigation and
stockwater requirements of Company stockholders during the
irrigation season, TFCC agrees to use best efforts to divert



any other water to be used for power pursuant to Permits No.
01-7063 and 01-7071/47-7798 down Lateral 10 for use at. the end
of Lateral 10. TFCC agrees Lo also use best efforts to divert
all water into Lateral 10 during the non-irrigation season, but
1f. TFCC 1is forced by TFCC stockholders, TFCC's Lateral 10
developer, or by court or administrative agency order to divert
water down Lateral 9 in the non-irrigation season to meet the
traditional rights of TFCC stockholders or strict compliance
with Permits No. 01-7063 and 01-7071/47-7798, Hudson agreeg
that 20 ¢/f/s may be so0 diverted as traditional flow for
stockwater purposes, bdbut Hudson reserves the right to contest

the beneficial wuse thereof by TFCC in a forum of proper
jurisdiction.
4, Hudson may wuse this agreement as evidence of

permission from TFCC to locate said plant as proposed in
Application for Permit No. 47-7760. 8aid permit, if issued by
the Department of Water Resources, shall be deemed conditional
by this agreement, as follows:

(a) Hudson agrees that his application is in all
respects subordinate to the provisions of Article
3 hereof.

(b) Hudson also acknowledges that TFCC 1in no way
guarantees that any of TFCC water will be
available for Hudson's use.

(c) Hudson shall be responsible for any water quality
problems that are a result of Hudson's operation.

(d) TFCC does not herein grant any land permissions
that are the property of TFCC.

5. Prior to injtiating construction, Hudson will
obtain TFCC's consent to the final propeosed construction and
operational plans so .that TFCC may protect all existing
" stockholders.,

6. Hudson agrees to indemnify and hold TFCC harmless,
{including attorney's fees) from any claim or claims of third

parties brought by reason of Hudson's oOperation pursuant to
Application for Permit No. 47-7760.

7. Hudson agrees not to assign Permit No. 47-7760
without TFCC's permission.

8. The parties hereto bind themselves, their heirs,
successors and assigns.




APR 17 1985

CRE R

AGREEMENT YT ST

THIS AGREEMENT, made and entered into this- /4 day
of fgftg » 1982, by and between Dan D. Hudson of Twin
Falls County, Idaho, hereinafter called "Hudson", and the
Twin Falls Canal Company, a non-profit irrigation company
with their principal place of business in Twin Falls, Idaho,
hereinafter called "TFcCC";

WITNESSETH:

WHEREAS, on October 1, 1981, Hudson filed Applica-
tion for Permit No. ~47-7760 to develop power utilizing 150
c/f/s of water of Deep Creek in Twin Falls County; and

WHEREAS, the application was not protested by TFCC,
but it would appear that Hudson must obtain thé permission of"
TFCC becanse a substantial part of the water in Deep Creek is
diverted into said stream by TFCC and Idaho Code § 42-205 and
the Department of Water Resource's memorandum of September 8,

1981 would dictatre that TFCC's written permission be ob-
tained; and

WHEREAS, the parties have considered the issue and
the parties now wish to delineate their agreement in writing;

NOW, THEREFORE, in consideration of the mutual
covenants and agreements herein contained, and other good and
valuable consideration, the parties hereto agree as follows:

1. That TFCC hereby gives their permission to Hudson
for his development pursuant to Application No. 47-7760.

2. Hudson may use this agreement as evidence of
permission from TFCC to locate said plant as proposed in
Application for Permit No. 47-7760. Said permit if issued by
the Department of Water Resources shall be deemed conditioned
by this agreement, as follows:

(a) Hudson agrees that his application is in all
respects subordinate to (1) traditional diver-
sions by TFCC upstream from Hudson's point of
diversion, (2) Application for Permit No.
01-7063 as filed by TFCC, and (3) to any subse-
quent applications of TFCC to utilize water
traditionally diverted into Lateral No. 9 for
power purposes as well as irrigation and stock
water.
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(b) Hudson also acknowledges that TFCC in no way
guarantees that any of TFCC water will be
available for Hudson's use. .

' 3
(c) Hudson shall be responsible for any water

quality problems that aré a result of Hudson's
operation.

(d) TFCC does not grant any land permissions that
are the property of TFCC.

3. Prior to initiating construction, Hudson will
obtain TFCC"s consent to the final proposed construction and

operational plans so that TFCC may protect all existing
stockholders.

4. Hudson agrees to indemnify and hold TFCC harm-
less, (including attorney's fees) from any claim or claims of
third parties brought by reason of Hudson's operation pur-
suant to Application No. 47-7760.

5. Hudson agrees not to assign Permit No. 47-7760
without TFCC's permission.

6. The parties hereto bind themselves, their heirs,
successors and assigns.

IN WITNESS WHEREOF, the parties have executed this
agreement in triplicate the day and year first above written.

| /CQW’ A- Jq[u@ﬂ:vn

Dan D. Hudson

TWIN FALLS CANAL COMPANY
%
A Ry
By :( 7; LEAdA ;-,’4’.(/;;,/-';'/ /‘-:f{, 7 fr-’.,,é/

Maurice Klaas, President
ATTEST: /
/) _ Y

ey A o ’
Jad b AT, /

Se¢retary



STATE OF IDAHO )
) ss.
County of Twin Falls)
: % ‘ !
On this | day of @jﬁ.L » 1982, before me, a
Notary Public, in and for said County” and State, pPersonally
appeared Dan D. Hudson, known to me to be the person whose
name is subscribed to the within instrument, and acknowledged
to me that he executed the same.

IN WITNESS WHEREOF, I
affixed my official seal the da
first above written.

> hereunto set my hand and
ands year in this certificate

£

) NOTARY/ PUBLIC QOR IDAHO
' o Residifjg \at: N

STATE OF IDAHO )
) ss.
County of Twin Falls)

On this Zé day of /%4 » 1982, before me, a
Notary Public, in and for said Cou ty and State, personally
appeared Maurice Klaas and Vel 27 ot 4q&€;u¢ known to me to be
the President and Secretary, respectively, of the Twin Falls
Canal Company, the corporation that executed the foregoing
instrument, and acknowledged to me that ‘such corporation
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

g . % .
) l fé;;:iﬂd /4’. S Ifo ¢ ¢
N

Yedoy TARY PUBLIC IDAHO

Residing at: * fewae 1«1:&,:




