
IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Permit 47-7846

7t22t2020

Owner Tvpe
Current Owner

Current Owner

Status: Lapsed

Source

Be Use

Source and Point(sl of Diversion

Place Of Use

Conditions of Approval :

Gomments:

Dates and Other lnformation
Water District Number: TBD
Mitigation Plan: False

Combined Use Limits
N/A

Subcase:

Water Supplv Bank:
N/A

Name and Address
BETTY JEANE HERZINGER
408 11TH AVE N
BUHL, ID 83316

VERNON L HERZINGER
408 11TH AVE N
BUHL, ID 83316

From To

Tributarv

Diversion Rate Volume
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Thc ldaho Oeparfncn? of llafr Rcsources rlll consldcr thls forrn as a requcst tha+ lir*g9mlt h,oldor(s) be granteo
an addltlonal perlod of tlmc ln rhlch to cqnplete dcvelopment of a rafer rrgnt uiiS{,tne'prgylst'ons'of 'SgG?ton
42-2Q4, ldaho Codg. qL i: .i '|: r ..:;:'ii ,.ii;...,;

Pcrrn I t l{o. ,41 n.'7 9,qR

Namc(s) of Pennlt tbldcr1f, llornonT, - T{ ncer Bettv Jeane Herz ].nqer

Pos? 0f t lcc Addrcsss *-_jlQ$ llth-Arcgl4g_Ibrlh.-
llr h] . Tdahn R??1 6 Telephone No. 5.13 a69,1

Oate Proof ls Ouc: f\nl.n'hor I t oqa

Descrlbe rhaf rork has bc.n cflr9l€tcd torard ?hc davcloprncnt of thls rafer rlght: -aG.
fihI s nust be fllled out! lt no rcrk has bccn cunplefcd, ghor nnone..)

Prol i rv en'r 'l nerrl na:i oerr,its from n Falls Zoninc, Army Corp Of Enqiners

Fish Game etc. Worl< neces sary to qettinq a minor license from F E R C

Costl ng t

The pennlf holdcr(s) has bcon unablc fo conplctc thc rcrulnder of tha rork for thc fol lorlnE ro€sons:

loss of ex,emption stalus due to the Tulil ip Tribes of Washington v. FERC May 10, 198,1

Had to apply for a minor license ryhich was not granted until 9-29- 86

Pennl? holdcr(s) request an ertcnslon to Or-to

FEE: !15.00

1, 1993.
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UNITED STATES OF AIIIERICA
FEDERAL ENERGY REGUT,ATORY COMMISSION

vernon L. & Betty J. Herzinger Project No. 72I1-

An EA rras issued for this project' Background informa'tion'
analysis of impacts. support for related Iicense articles, and the
basis for a tiirdinq. of no significant impact on the environment are
contained in the EA attached to this order' Issuance of this ticense
is noL a major federal action significantly affecting the quality of
the huran environment

The design of this project is consistent with the engineering
standards gov6rning dam -afety. The project wiIl be- safe if con-
structed' 6p"rat.a. and maintained in accordance with the require-
il;i; "i this license. Analysis of related issues is provided in
the safety and Design Assessrnent attached to this order'

The Director, Offici of Hydropower Licensingr cQncludes that
the pro-iect would not conflict with any planned or authorized
'deveiop*"nt, and would be best adapted to comprehensive develop-
ment oi the wati:rway for beneficial publii uses'

orde rs :

is license is issued to Vernon L. & Betty J. Herzinger
for a period of 50 years, effective the first. day of the

ich this order is issued, to construcc, operate' and
,re Twin Eagle Power Project. This Iicense is subject to
and conditions of the Act, which is incorporaced by
as part of this license, and subiect to the regulat.ions

ssion issues under the provision of the Act.

-2-

sEP 2e

Department of Water Resources

ORDER ISSUING LICENSE
(Minor Project )

(Issued September 22, 1986l
vernonL.&BettyJ.Herzingerhavefiledalicenseappll-cation

under Part I of the Federal Power Act (Act) t.o construct, operate'
ino ,naintai" the Twin Eagle power project, located in Twin Farls
co..ty. I<Jaho, on the Sairnon Falls Creek' The project would
o".uplllandsoftheUnitedstatesunclerthejurisdictionofthe
Bureau of Land Management.

Notice of the application has been published' The motions to
intervene that have been granted and the comments and protests
iif..a oV agencies and individuals have been fully considered in
a"i.i*iilin6 whether to issue this license, as discussed below'

Idaho Power Conpany (IPC) asked that a need for project power

be shown. The. need tor-project power and ils economic feasibility
ire discussed.in the attiched Environmental Assessment (EA). The

cornnission has also discussed these issues raised by IPC in the
recent license order for the Horseshoe Bend Project No' 5375' 35

Fnnc let,135 (1986). The project is pocentially feasible so
tonq as its projected levelized cosE js less than the lonqJ-tern
i""Eri"ea atieriative energy cost of any ut'ilitY in t'he legion
itrat can be served by the iroje.ct. The staff has identified proiected
ievefizea alteinativ-e en"rgy losts in the region of 60.4 mills/k6h.
Since. the levelized cost oi-energy from the project is estimated to be

SO.S nifts,zkwh, the scaff is reaionably confident that there wiIl be

i.r.i"[ for the project power at a price sufficient Eo support the
project's construction and operation'

Summarv of Findinqs

!v

the co...-

(B) The project consists of:
(1) AII lands' to the extent of the Iicensee's interests rn

those lands, enclosed by the proiect boundary shown by Exhibit G:

Exhibit G- FERC No. 7211-

-

Showing

I 17 Project BoundarY
2 18 Project Lands

(21 Project works consisting of: (a) a 195-fooE-Iong'
12-foot-high ioncrete-core rockfill dam having spillway crest
e.Levation 2937 feel and having a"fish ladder; (b) a reservoir
hqving a surfaie area of 2:I3-acres and a gross storage volune
of 10 acre-feet at spillway crest eLevation; (c) a screened
reinforced-concrete intake structure along the Left (west) bankt
(d) an 852-foot-lonq, 96-inch-diameter corrugated-meEal-pipe
penstockt (e) a powerhouse containing five generating units each
rated at 80-kw onerated at a head of 26.5 feet and at a flow of
52 cfs; (f) a tail.racer (g) a f,000-foot-Iong. 34.5-kV underground
transmission line; (h) a 0.67-mile-Ionq, 2O-foot-wide gravel-surface
access road; and (i) appurtenant facilities.

The Droiect works generally described above are more
specifically shown and described by those portions of Exhibits A

and !')iecommended for approval in the attached Safeey and Design
Assessment.

(3) AII of the structures, fixtures, eguiprnenE or facilities
used to operace or maintain t.he project and located within the
project boundary, a]I portabfe property that may be employed in
conneclion wj th the project and located within or outside the
project boundary' and all riparian or other righEs that are
necessary or appropriate in the operation or maintenance of the
projece.

(C) The ExhibiL G described above and those
Exhibits A and F recommended for approval in the
and Design Assessment are approved and made part

sections of
attached Safety
of the license.

(D) The following sections of the Act are waived and excluded
from the Iicense for this minoi project:

DC-A-4
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4(b), except the second sentencer 4(e), insofar as it
relates to. approval of plans lry the Chief of Engjneers and
the Secretary of the Anny; 5, insofar as it relates to pubtic
notice and to the acceptance and expression in the license
of terms and conditions of the Act Lhat are waived here;
10(c), insofar as it relates to derlreciation reserves,. l0(d);
f0(f)' 14, except insofar as the poier of condemnation is
reserved: 15; 1.5; 19; 2O. and 22,

(E) This license is sub'iect to the articl.es set forth in Form
L-I?, (October 1975)' entitred "Tertns and Conditjons of License for
Unconstructed Minor Proiect Affecting Lan<is of the United States. "
This license is also subiect to the followinq additional articles.

Article 201. The

-4-
resources management plan, a schedule to conduct any necessary j.n-
vestiqjation before construction, and a copy of a letter from the
SHPO and BLM accepting the plan, shall be filed with the Commission
5 months before anv construction actj.vity. The licensee shall make
available funds in a reasonable amount for any required work. If
any previousLv unrecorded archeologica] or historic sites are dis-
covered during the construction or development of any proiect.works
or associated facilities, constructiod activity in the vicinity shall
be halted, a gualified archeologist shall be consuLted to deter-
mine the significance of the sites, and the.Licensee shall consult
r{ith the SHPO and BLM to devel-op a nitigatj-ve pl.an for the protection
of significant archeological or hist-oric resources. If the Iicensee
and the SHPO and BLM cannot agree on the amount of money to be expdn-
ded on archeological or historical work related to the project, the
Comrnission reserves lhe riqht to reguire the licensee' at its ordn
expense, to conduct any necessary work.

Article 402. Licensee shal1, after consulbation with the Idaho
DeparEil6iI-EE-TTsh and came, prepare and file with the Comrnission,
within 1 year from the date of issuance of this license, a detailed,
site-specific plan to control erosion, dust, and slope stabil.ity, and
to minirnize the quantity of sediment or other potential water pollu-
t.anbs resul.ting frorn construction and operation of the proiect' j.nclu-
dinq spoil disposa). areas and maintenance dredging. The plan shall
also incl-ude: functional design drawings and map locations of control
measures; an implementation scheduLe; monitoring and maintenance
prograns for pro_iect construction and operation; provisions for
periodi.c review of the plan and for making any necessary revisions
to the p1an. As part of the plan licensee shal.I install remote
sensors on the penstock to shut off flow in the even! of a penstock
failure.

In the event that the licensee does not concur with any agency
recommendatjons, licensee shall provide a discussion of the reasons
for hot concurring based on actural site geological, soiI, and qround-
water conditions. The Commission reserves the right to reguire changes
to the p1an. Unless the Director, Office of Hydropower Licensing,
directs otherwise, the licensee may conmence ground diseurbing or
spoil-producing activities at the pro-iect 90 days after filing the
above pIan.

Article 403. The licensee shall; within 3 rnonths after issuance
of this license, file for Commission approval functional design
drawings of the intake structure fish screens and fish laddbr for the
Salmon FalIs Creek Project, prepared after consultation with the Idaho
Departmeht of Fish and Game and the U.S, Fish and Wildlife Service.
Agency comments on the design drawings shall be included in the
filinq. Licensee shalL file as-built Jrawings with the Commission
within 5 months after completion of construction.

Article 404. The l.icensee shal.I discharge from the Salmon FalIs
C.reek-F?6j66-t, J contlnuous ninimum flow accordinq t-o the folJ.owing
scheriul.e: May I through July 3I - I5 cubic feet per second (cfs),
Auqust I through ApriI 30 - l0 cfs, as measured immediately downstream
from the project dam, or inflow to the reservoir, whichever is less,

IoYri nq
ch thi

annual charge
s license is i

Iicensee shall pay
, effective the fi
ssued:

the United States the
rsE day of the rnonth in

a For the purpose of reimbursing the United States For the
cost of administration of ParC I oi: the Act, a reasonabfe
amount as determi.ned in accordance erith the provisions of
the Commission's reoulations in effect from time to tine.
The auEhorized instailed capacity for that purpose is 533
horsepower.

For the purpose
us.e, occupancy,
a reasonable annual.
in accordance with
t ime.

of recompensinq the United States for the
and enjoyrnent of 17,15 acres of i.ts lands,

charge as determined by the Commission
its regulations, in e€fect from time to

Article 301 The licensee shalL commence conscruction of project
works within tno years fron the issuance date of the license a
shall conplete construction of the proiect- wit-hin four years f
the issuance date of the license.

nd
rom

Article 302. The licensee shaLl at least 60 days prior to start
of cofrE-filEET6i-l suhmit one copy to the Commission's'Regional Director
and trdo copies to the Director. Division'of Inspections, of the final
contract Crawings and specifications for nertj.nent features of the'pro-iect, such as water retention structures, pohrerhouse, and water
conveyance structures. The Director, Division of Inspections, may
require chanqes in che plan-s and specifications to assure a safe and
adequate oroject-.

Article 303. The Iicensee shall dithin 90 days of completion of
constFu-c-L-jon--tl-fe with the Commission. for "optor.i-, revised Exhibits
A, F, anri G to describe and show the nroiect as buj.lt.

4rticLe 401. The licensee, prior to any future construction
at the-n-;oJe.ctl-shat.I cohsul! with the Idaho State Historic preser-
vat-ion Officer (SHPO) and the Bureau of Land Management (BLM) about
the need for a cultrrral resources survey and salvaqe work. .Documen-
tation of the nature and extent of consuJtation, including a cultural



for protection and enhancement of fish and wildlife resources o€
SaLmon Falls Creek.
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repair and cornply. with appricabLe state and locar heal.th and safetyrequirements. Before granting permission for construction of bulklheads or retaining eralls, the licensee shall: (l) inspect the siteof the proposed construction, (2) consider whether the planting ofvegetation or the use of riprap would be adequate to co-ntrol erosionat the siter and (3.) deternine that the proposed construction is
needed and would nof change the basic contour of the reservoir shore-Line. To implement this paragraph (b), the licensee may, among otherthings,_establish a program for issuing permits for the specifiedtypes of use and occupancy of project rands and lraters, wfiich nay besubject to the payment of a reasonable fee to cover the licensee'scosts of administ-eri.ng the permit program. The commission reservesthe right to reguire the licensee to iile a description of its stan-dards, quidelines, and procedures for implementing this paragraph (b)
and to reguire rnodification of those standards, guidelin6s, 5. pro_
cedures.

(c) The licensee may convey easements or right-of-wayacross, or leases of, pro-iect lands for: (I) replacement, expan_sion, realignment, or maintenance of bridqes and roads for whichall necessary state and federal approvals have been obtained; (2)
storm drains and water nains; (3) sewerd that do not discharqe intoproiect waters; (4) minor access roads; (5) telephone, gas, andblectric utility distribution lines; (6) non-prolect ov6rheadelect.ric transmission rines that. do not require erection of supportstructures within the pro_iect boundary; (7) subnarine, overhead, or
underground naior ter.ephone distributi-on cables or major electricdistribution lines (59-kv or less); anci (g) water intiXe or pumpingfacilities that do not extract nore than one milliori gallons perday from_ a project reservoir. No later than January 5I of eachyear, th-e licensee shall file three copies of a report brieflydescribing for each conveyance made under this parigraph (c) dur-
inO tlre prior calendar year, the type of incereit c6nveyed, thelocation of the lands subject to the conveyanie, and thi nature ofthe use for which the interest i.ras conveyed.

(d) The licensee may convey fee title to, easenents orrights-of-way across, or 1eases of projech lands for: (I) con:struction of new bridges or roads for wnich alr necessary state andfederal approvals have been obtainedr (2) sewer or efflulnt rinesEhat discharge rnto project waters, for which arl necessary federar
and state water .'ual-ity certificates or permits have been 6btaineo;(3) other pipelines thit cross project lands or waters but do notdischarge into nroject waters; (4) non-project overhead electrictransmission li_nes that require erection of support structureswithin the project boundary, for which all. neclssary federal andstate approvals have been obtained; (5) private or public marinasthat can accommodate no more than l0 watercraft at I time and arelocated aE least one-haLf rnile frorn any ohher private or public
marina; (5) recreational development consistenl vrith an aiprovedExhibit R or approved report on recreational resources of an ExhibitE; and (7) other uses, if: (i) the amount of land conveyed for aparticular use is five acres or less; (ii) all of the rand conveyed
is located at least 75 feet, measured horizontally, from the edge
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These flows may be temporarily.modiiied if
emergencies beyond the control of the licensee.
upon mutual agreement between the licensee and
Fish and Game.

required by operating
and for short periods

the Idaho Department of

Article 405. The Commissi.on reserves the authority to order,
upon its own motion or upon the r'ecommendation of Federal or Slate
fish and wildlife agencies or a€fected Indian Tribes, alteraLions of
project strucEu.res and operatl'.ons to cake into account to the full-est
extent practicable at each st.age of the decision-making process the
regional fish and wildlife program deveioped and amended pursuant to
the Pacific Northwest Electric Power Planning and Conservation Act.

Article 405. (a) In accordance with the provisions of this
articl.e, the licensee shal] have the authority to grant permission
for certain types of use and occupancy of project lands and waters
and Eo convey certain interests in pro_iect lands and waters fo-r
certain other types of use and occupancy, without prior Commission
approval. The licensee may exercise the au.thority only if the
proposed use and occupancy is consistent with the purposes of
protectinq and enhancing the scenic, recreational, and other envi-
ronmental val-ues of the project. For those purposes, the Iicensee
shal,l also have continuing responsibility to supervise and controf
the uses and occupancies for which it. grants permission, and to
monitor the use of, and ensure compliance with the covenants of the
instrument of conveyance for. any interests that it.has conveyed,
under this'article. If a pernitted use and occupancy.violates any
condition of this article or any other condiLion imposed by the
licensee for protection and enhancement of the project's scenic,
recreational, or other environmenEal valuest ot lf a covenant of a
conveyance made under the authority of this article is violated.
the licensee shall take any }awful action necessary to correct the
violation. For a permiEEed use or.occupancy, that action includes,
if necessary, cancel-ling the permission to use and occupy the
project lands and waters and requiring the removal of any non-com-
plying structures and facilities.

(b) The hypes of use and occupancy of project ]ands and
waters for which the licensee may grant perrnission without prior
Commission approval are: (I) Iandscape planti.ngs; (2) non-commer-
cial piers, landings, boat docks, or similar structures anrt facili-
ties that can accornmodate no more than 10 vrater craft at a time and
vrhere said facility is intended to serve singlefamily type dwellings;
and (3) emb.ankments, bulkheads, retaining waIIs, or simiLar structures
for erosion control to protect the existing shorel.ine. To the extent
feasible and desirable to protect and enhance the project's scenic,
recreational, and other environmenLal values, Lhe Iicedsee shaLl
require nultiple use and occupancy of facilities for access to pro-
ject J.ands or v/aters.. The licensee shall also ensure, to the satis-
faction of the Conmission's authorized representative, that the uses
and occupancies for which it grants permission are naintained in good
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of the project reservoir at normal maximum surface elevation; and
(iii) no more than 50 total acres of project lands for each project
developnent are conveyed under. this clause (d)(7) in any calendar
year- At Ieast 45 days before conveyinq any interest in project
lands under this paragraph (d), the licensee must submit a letter
to the Directorr Office of Hydropower Licensing, stating its intent
federal or state agency.official consu.lted, and any federal or state
approvals required for.the proposed use. Unless the Director, within
45 days from the filing date, requires the licensee to file an appli-
cation for prior approval, the licensee may convey the_intended
interest at the end of that period.

(e) The following additional conciitions apply to any intended
conveyance under paragraphs (c) or (d) of thj.s article:

(1) Before conveying the interest, the licensee shall
consult with federal and state fish and wildlife or recreation
agencies, as appropriate, and the State Historic Preservation
Off icer.

(.2) Before conveying the interest' the licensee shaLl
determine that the proposed use of the Iands to be conveyed is
not inconsistent $tith any approved Exhibit R or approved
report on recreational resources of an Exhibit Et or? if the
prolect does not have. an approrred Exhibit R or approved report
on recreationaL resources, that the lands to be conveyed do
not have recreat.ional value.

(3) The instrument of conveyance nust include covenants
running wi.th the.land adequate to ensure thaL: (i) the use of
the lands conveyed shall not endanger heal.th, create a nuisance,
or otherwise be incompatible rrith overall proiect recreational
use; and (ii) the qrantee shall take aII reasonable precautions
to ensure that the construction, operation, and maintenance of
structures or facilities on the conveyed lands will occur i.n a

. manner thal wil.l- protecE the scenic, recreational, and environ-
ment-aI val-ues of the pro_iect.

(4) The Commission reserves the right to require the
licensee to take reasonable rernedial action to correct any
violation of the terms and conditions of this article, for the
protection and enhancenent of the project's scenic, recreational,
and other environmental values.

(f) The conveyance of an interest in project lands under this
article does not in itself chanqe the project boundaries. The
project boundaries may be changed to exclude Iand conveyed under
t.hi3 article only upon approval of revised Exhibit G or K drawings
(project boundary maps) reflecting exclusion of that ]and- Lands
conveyed under this article will be excluded from the project only
upon a determjnation that the lands are not necessary for projecL
purposes, such as operatj.on and maintenance' flowage, recreation'
public access, protection of environmental resources, and shoreline
toncrol, including shoreline aesthetic values. Absent extraordindry
iircumst-ances, proposals to exclude lands conveyed under this
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article fron the pro-iect shall be consolidated for consideration
when revised Exh:'-bit G or K drawings woul"d be filed for approval
for other purposes.

(S) The authority granted to the licensee under this arEicLe
shal-l not apply to any part of the public tands and reservations
of the United States included within the project boundary.

(F) This order is issued under authority delegated to the
Director and is final unle'ss appealed under RuIe 1902 to the
Commission by any party eithin 30 days fron the issuance date of
this order. Filing an appeal does not stay the effective date
of this order or any date specified in this. order. The licensee's
failure to appeal this order shal.l, constitute acceptance of the
license.

Richard T. Hunt
Director' Office of

Hydropower Licensing-
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Project Nane: SaLE>n PaLls Creek

A. APPLICATICII
l. Application Type: Minor License

002

2. Applicant: Vernon L. and B'etty J. Herzinger

3. I"later Body : Salmn Fal1s Crek River Basin

4, Nearest city or tci^'n: BuhI, Idaho

5. Cornty: I\rin Fall.s State: Idaho

6. Federal Lands Affebted (If yes, sprecify Iand managenent agency.)
Yes: Bureau of Land Managenent

(agenql)
B. RESOI'RCE DEVEI,oPMMqT
1. Rrrpose: The
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2. AppLicant's kcpced uitigati\re lleasures

a. Constn:ction: nininral of the construction area

b. q)eration: flc*r of l0 to 15 cfs world be ln

3. Section 4(e) conditions

Rrrsuant to Section 4(e) of the Federal PceJer Act, the Federal land nEnagenpnt
agency has provided tenrs anl clnditions by letter dated:
(AttadrrEnt _ ).

Rernarks:

4. Alternatives to Ehe Prcposed Action

a. x No other reasonable action al-ternatives have been found.

Act-ion alternative:

b. Altematire of no action: denial of the Iicense
wsld be

-4-

D. AFFECTED flIVIRCNME{T
1. Brief descripEions of the resources are given below.

c,eoloqy ard Soils- iig;iri"u"t feacures incrude: canvon and hiqh-aradient stream.
a

b. Streanflow
Iow flow: 58
high flo^r: 25L
average flow: 152

cfs;
cfs;
cfs;

flow parameter:
flo&r paraneter:
Renarks:

r

c. Water Ouality
Tfe existing water quality condit.ions are: fair to
a

d. Fisheries
Anadrcmcus: X ttrone Species include:

Resident: lilcne Species include: trout SaIrD
s.

Signi.iicant features inctrude: narro0, rimrian rcne

VegetaLion
. Cover 'n/Pe Euninant. Species

Rioarian sal wi

Signif icant features include : re narro9, rl narlan bne

f. wildlife
Spec ies inhabitirq the project area inch:de: deer docoileus
hsnionus)

of the lack of

C-atostcrrus

Significant features include:
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g. Archeolcqicai-
X There are no known prehistoric sites in the proiect inpact areas.

- 
Knoltn sites occur within the projecu impact areas. Description:

Renarks: 1983 and
no
27 r984 the State

Idaho states on
resources

h. Historical
X There are no sites of historical significance in the proiect impact areas.

- 
The areas contain sites of historical significance. Descripticn: 

-

-6-

E. CONSULTATION AND CCI.,IPLIANCE

l. Fish and wildlife Consultation (Fish & witdlife Coordination Act)
(a) Fish & wildlife Service (FI^IS): x Yes 

-No 
(b) State(s): X Yes

(c) Nat.ionat Marine Fisheries Service (NMFS): Yes X No
No

(d) R€marks:

2. Terms and Conditions for Exemptions frcrn Licensing [I8 CFR S4.105(b) or 4.94(b)]
_ T?te ageniies listed belov, have provided tenr€ and conditions for the

proposed project (Attachment ).
_x_ lIcE applicable

^Aoencv bte of l€tter

3. Section 7 Consultation (Endargered Species Act)
1ne(a) x Listed species: Haliaeetus

lcon Falco
area

Requ
(c) : Ttre letter

that terms

rs

or

Itle structures described above are: _ listed.on the National Register.
_ eligible for listirq.

not listed on Lhe National Regisler.
Remarks: See above remarks (g).

i. visual qralihy
Ttre significant visual features of the area include : a deolv incised cmrcn
with vertical rock walls.

j. Recreat.ion
The exist
and rock

in; recreacional use(s) of the area include: fisttlgz_lg$ryr ttf!:g:
clitrbim.

k. Lard Use i
L,and use in the projecE area i.ncludes: ln

to SalrDn Falls Geek and

I. Socioeconcnics
The econcrnic ard sociaL r^relt-being of the area is infh-renced by: xricultural
ard l ivestek oraduction

Ambient noise quality is: lon noise levels except in close proxirnity tg lnlense
aoricultural activities

n

4. Sectibn 401 Certification (Clean Water AcE)
Not Reguired X Received Waived

5. Recreation consultation [Federal Power Act, S10(a)]
(a) U.S. Gmers X Yes _ No (b) NPS: _
(c) State(s): Yes X No (d) Renarks:

Requested: 9/13/85
(d;E-6E-fetEer)

Cu.l-Lural Resourge Consultation ( Historic keservation Act)
(a) Register Status: X ldone 

- 
Potentially Eligible 

- 
Eligible or Listed

(b) State Historic Preservation Officer (SHPO): x Yes 
- 

No
(c) t{ational Park Service (NPS}: Yes X t'Io
(d) Co:ncil: x Not required ccnplEEec (date): 1 /
(e) Further con-nsultation reguirqnents: Yes X Not reguired
(f) Rsnarks:

Yes No

7. wild and Scenic Rivers (wild and Scenic Rivers Act.)
(a) Status: X None. Listed. Determinacion ccrpleted:

Administering agency

o. otier resources include:

air Dol,lu[ants exceDt for dust in the vicinity of
(b) Rsnarks:
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F. @lt{srTs

I. Tlp fo]loning entities provided cornrents on the application in response to the
publ ic notice dated 5

ccil€ntim ffitity Ete of Letter

rdaho of Eealth I.Ielfare

an intervention

2. Ttre AppJ.icanE resporded to Ehe cqments by IercersdaEed 9 /5 / 85 and9/24/85

G. DISCUSSIOI OF EIVIRONMENIAL ISSUES

-8-

2. : Miscel m1 fdaho of Fish

Ccmnents: to

Appl icant's Response: the in its DF€

rhat it

to

Conclusions and Recqnnendations : recurmended DFG are
standard for

3. rssue: ltre Drobsed Droiect's consistencv with the Colurnbia River Basin Fish anl
wildlife kogram (koqran).

Ccrl[nents: The Ncrthtest Counc to

ve measures

fuplicant's Response : The fil€d on

reasures

Conclusions and Recqmendacions : The mit
and those recsmnended resources

a

/ 3 /85

22

Mitigative r€asures recqnnended by staff are in addition to those proposed by the
ippii.unt, Secricn C(2), and rl'os. corditions identified in Sections C(3) ard

ei2l, as appropriate. ltrere are chree issues addressed below'

1. Issue: culturaL

CctllrenEs:

Applicant's Response : The
use has

bur or historic

ror letter
must

letter
t

Conclusions ard Recqtmerdat ions :
has ied

actrv

a cultural resource
SHPO

areas. Construct

no

the

the
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H. S:IJMMARY OF FI/IROI'IMU\NAL IMPACTS

1. Assessnent of adverse and b€neficiat inpacEs expecced from the prciect as proposed
by rhe Applicant (P); the propsed ppcject witi Staff's reormerded nitiqaticn ( Ps)

and other aI M A)

irentation

-I0-

2. Impacts of the lrFaction Alternative
The natural resources of the proiect site would remain in tieir present sEate.

3. Rectnrnended Al-teriraeive (includirq proposed, required, and reccnmended miEigative
rneasures): X Proposed Project _ ALternative action _ tilo action

4. Reason(s) for tl€ Selection of the Preferred Al-ternacive
'Ihe proposed project'"puld provj.de a renewable source of energy with ninirral inpact
on the surroundino enviromnsnt.

I. SUMI,IARY OF UIIAVOIDABLE AIA/ERsE NVIRONMENTAL IMPACTS AI.ID BENEFICIAL IMPACTS
muld ron

area

tat

a at res to 7E ver

J. COr'rcruSION

X Finding of l.Io Significant IrTpact. Approval of the reccfirpnded alternative [H(3)l
. r.ould noc constitute a major Federal action significantly affectirq the gualiLy

of the hunan environmenci tiereiore, an Environr€ntal Inpact Staterent (EIS) will
noE be pre[Ered.

fntent to Prepare an EIS. Approval of the reco(mended alternaEive [H(3)] r"ror.rld

constitute a major Federal action significancly affectirE the quality of the
. hunran environnent; theretore, an Environrnental InpacL StaLement will be prepared.

K. LIST OF PREPARERS

Nefl€ Fosition Title

Peter S. Poote Fisheru BioI6ist ( Coordinator)

Mi.hr6l vorha

ty

F
AnadrcfiDus

access to tat

f.

h. Historical

. Recreation

k. Iand use

area.

lSe

n. Air

* For licenses, the assessment reflects the adoption of ily Federal land management
agency 4(e) conditions, in addition ao grs Applicantrs proposed mitigation. For
exempf.ions, the assessments reflect any terms and corditions set by the agencies,
in addition to Lhe Applicantrs proposed mitigation. AssessrEnt synbols indicate
the follovrirg impact levels:

O=No irpact; I =Minor inpacr; 2=SubstanEial inpact;. 3=Major inpact;
A=Mverset B= Beneficial; L= tsg-term inpact; 5 = Shbrt-term irpact.

( e .q . , l.BL = Minor , benef icial , lor!-term i-npact )

I

I

I

I

I l(d)I IFG

l(r)
lerolo-

APsP

laq

lAL

0

0.

IAS

0

IBL

lAL

lAs

0

0

lAS

lAs

n

lBs

lAS

'las

ffi
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icat for minor license SaInon

ColEr D' Alene Tribe Idaho

Attachment A

CunulaEive Impact Analysis for.FERC Pro_ject No. 72I1-002

A. Salmon Falls Creek Basin

Salrnon Falls Creek is a tributary of the Upper Snake River Basin,
shich is defined as an area from weiser, Idaho, upstream to head-
uaters in Yello'rstone National park, Wybming (Figure l). Salnon
Falls Creek drains an area of about 2r120 square miles above
Salmon Falls Dan and an area of about 5I0 sguare miles bel-ow the
dam. The proposed project is located about 3 miles u.pstream fiom
the confluence with the Snake River in a steep-sided (500 feet
deep and 250 feet wide), isolated canyon that is typical of many
creeks that empty into hhe Snake River in the area.

FIow releases from SaLmon Falls Dam' an existing concrete arch
irrigation dam completed in 191I, control the flow of Salmon Falls
Creek through the project area. Water is obcained from Salmon
Falls Reservoir, Salmon FaIIs Creek, the Snake River, natural
springs and other tribuLaries in the area in support of the
agricuLtural activiries. During the irrigation season, flow in
Salmon Falls Creek below the darn is reduced to seepage, return
irrigation spiIIs' and influent. from springs and runoff in the
vatershed. The agricultural-irrigation-return sater seriously
degiades the quality of the creek in the vicinity of the project
area, where water quality is rated fair to poor by the Idaho
Erepartment of Health and welfare.

The Salmon Fa1ls Creek Basin in Lhe vicinity of the project area
is distincc from the Upper Snake River Basin because the environ-
nental. resources are v-ry differenE from resour'ces identified for
the Upper Snake River Basin. While visual quality, recreationl
and raptors have been'identified as important resources for the
nainstlm Upper Snake River and iEs short, ancil'lary tributaries,
this is not the case for the Salmon Falls Creek Basin. The
SaImon FaIls Creek Basin suffers serlous water guality degradation
during nuch of the year as a result of agriculturaL activities'
and this, in turn, affects the environmental resources of the
bas in.

B. Proposed and Existing Hydroelectric Developnent

5

5

7 The proposed project would require the reconstruction of a breached
dam thal was deslroyed by a 1984 flood at'the site. The new dan
viII be 5 feeh higher than the old dam with a cresh elevation of
17 feet above the streambed.

8
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There are no hydropower facilities localed on Lhe nainstem of
SaImon FaIIs Creek, however, Lhere are four irriqation diversion
pumping sites located in the creek between the project site and
CastIe Ford Crossing, which is located about l0 miles upsLream.
There are also trro irrigation ditches that return a large
volune of agricultural Haste water into the creek about 2.5 miles
upsLream from the project site. There are four Iicensed hydroelectric
projec.ts in the vicinity of the proposed project: the LbEeral No.
lO (FERC No. 6250), a water. source on Deep Creek; Deep Creek (FERC
No. 5788), a creek adjacent to Salmon Falls Creekr Magic Wat.er
Conpany (FERC No. 7923), a conduit placed on returning irrigationyaterst and Box Canyon (FERC No.5543), a conduit discharge from
Clear Springs Trout Company (Figure 1). These projects do not
divert wat.er fron Salmon PaIIs Creek, rather they utilize
agriculturally-diverted-return waters obtained from ot.her sources
or use water obtained from natural springs.

C. Target Resources

A target resource .is defined as an important resource that could
be adversely affected by two or more proposed hydroelecLric
projects. Waterfowl and fishery resources (both pot.ential and
existing), nere identified by SEaff as the target resources
for Ehe Salmon Falls Creek Basin and the projec! area.

The identification of fishery and rdaterfowl resources as target
resources was developed from reviewing existing hydropower
projects constructbd in the Sa1mon Falls Creek Basin and coNnents
received by federal and state natural resource agencies and the
public concerning the project. A discussion of the importance of
these resources follows.

Large numbers of migratory waterfowl overwint.er in areas upstream
from the project. site because springs flowing ihto the stream keep
it ice-free, a situation that. is similar to conditions on the nearby
Upper Snake River (Thousand Springs Area). A combined total of
about 5,000 pintail (20 percent of numbers observed) and nallard
ducks (80 percent of numbers observed) were observed annualLy on
the creek during Lhe winters of I9Z0-19?5 (per.sonal commrlnication,
Bob Bell, Regional Fishery Manager, Idaho Department of Fish and
Game). Host of the.waterfowl were observed in a ponded pqrtion of
Salmon FaIIs Creek about 10 miles upstream from the projec.t site.
A,natural landslide blocked a portion of the creek to form the pond.

Salmon Falls Creek contains both warmwater and coldwater fish
Species. The species of concern are rainbow trout, brown trout,
and smallmouth bass. These species are found in various locations
throughout the entire length of the creek r,rherever Lhere is approp-
riate habitat, and especially in those areas where water quality is
not a limiting factor, The stream section inrnediately below the
darn and betr.reen Li1ly Grade road crossing offers the best salnonid
habi tat .

Some recreational- fishing occurs throughout the area for the
species indicated above but access to much of the creek is diffi-
cult because of the steep canyon watrIs and poor road conditions
and the fishery does not compare with that found on the nearby
Upper Snake River where trophy-sized rainbow trout are captured by
anglers. These two factors combined with poor rrater quaLity found
in much of bhe lower reach of the creek, Iimits recreat.ional
fishing. However, any improvement in water qualiLy could change
this scenario and a larger recreational fishery could develop and
simiJ-arly, resident. fish species produced in Salmon FaIls Creek
could increase the.numbers of fish recruited to lhe Upper Snake
River. Federal and seate efforts to improve degraded habitat in
two nearby streams, Rock Creek and Cedar Draw Creek, have greatly
improved water quality and provide concrete examples of hon Sa.Lmon
FaIIs Creek may eventually reach its potenEial.

D. Cumulative Impacts to Target Resources

A review of the proposed Salmon Falls Creek Project, Lhe four
existing hydropower projects and the four diversions in the project
area indicates that. the proposed project would not contribute to
cumulative adverse impacts on the fishery resources and waterfowl.
The proposed project wouLd not operate in concert with t.he existing
hydropower projects to cause a further reduction in water quality.
The installat.ion of the proposed projec! would not affect the four
irrigation diversions and water quality would remain the same with
or wit.hout the project. Waterfowl overwintering in the area is
normally concentrated some distance upstream from the project site
and would noE be iinpacted by project operation. Similarly, water-
fowl occurring in ihe area would be mininally impacted by the
construction of tranlmission lines since the project would primarily
use existing Iines. The nee, transmission line from the powerhouse
to the existing line would be buried.
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The poor waeer quality at the site continues to affect and lj'rnit
the fishery resources, both from Lhe perspective of habitat
availability and from the standpoint of developing a recreational
fishery. These faccors, in conjunction wich poor access to the
site, lead fisherrnen t.o pursue better quality fishing areas located
nearby on the Upper snake River. The proposed release of minimum
flows-into the 900-foot bypassed reach should maintain the severely
limited fishery resources presently found at the project site.
A 1985 report prepared by various fish and wildlife agencies and
groups (CoIumbia River Inter-Tribal Fish conmission et al., 1985)
places Salmon Falls Creek in a 2A category which indicates
lhat significant adverse effects to fish and wildlife could be
reduced to an insignificant level if proper mitigative procedures
are .implemenEed. The main concern expressed by ldaho Department
of fish and Game is thaL t.he creek remain accessible to various
fish species, so that in the future, whenever water quality
improves, the habitat wiII be available Eo support these fishery
reloi"rrces, There are presently no anadromous fish species utilizing
the creek.

For these reasons, Staff concludes that ehe operation of the SaLrnon
Falls Creek Project would have no potential for causing cunulative
adverse impact.s on the fishery resources in the project area.
Furthermore, the project has the potential of enhancing the develop-
ment of future fisheries programs in the creek. The installat.ion
of the.proposed fish ladder makes the heretofore inaccessible
30-mile reach of creek between the project site and Salmon FaIIs
Dam available for use by existing fishery resources. In addition,
tne 2.I3-acre pond created by the dam may also provide a supplemental
rest.ing area foi migraLory waterfowl using Salmon Falls Creek.
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FERC No. 72Ll-

SAFETY AND DESIGN ASSESSMENT
SALMON FALLS CREEK WATER POWER PROJECT

EERC NO. 72T],-OO2 - IDAHO

I. EVALUATION OF DESIGN, CONSTRUCTION AND PERFORMANCE

The Salnon Falls Creek project would consist of a diversion dam,
intake structure, penstock and powerhouse.

The proposed rockfill diversion structure, with. concret.e cut-off
nall, will be approxinately 12 feet high and I95 feet long. The
reinforced concrete intake structur.e, 55-foot by I0-foot by 10-foot,
wiII be located on the western abutment and wiLl divert flows irn-
pounded by the diversion dan into the 95 inch diameter corruelated
metal penstock. The 852-foot-Long penstock paralIeIs hhe creek to
the porrerhouse where it manifolcls to five 30-inch diarneter branches.
The manifold branches connect to five fixed blade axial turbines and
induction generators which will be housed within the reinforced con-
crete and steel frame powerhouse. Diverted flows are returned to the
creek upon exiting the ponerhouse. Flosrs not diverted will pass
throuqh the fish Iadder or over ehe dan.

The project is classified as having low hazard potential. The
reservoir created by the inalI diversion dam will have a gross
volume of I0 acre-feet and a surface area of 2.13 acres. The
proposed prbject structures would impound a small amount of water
and their failure rdould not endanger downstream life or property.
It is concluded that the project will be.safe and adegua.te upon
comnliance erich the terms and conditions of the license.

I Pro

De scr ipt ion

ect Plan - Dam and
shladder Sections

)
iF

4

5

2

3

4

5

Head Works Plan

Intake Structure

Powerhouse Details

Electrical One-line
Diagram

Our review indicates that there are no engineering problems whj.ch
would make construction, operation or maintenance of the project
infeasable.

Construction of the project is estinated to be completed within
8 months from the date the Iicense is issued. Article 301 would
vide t.he license adeguate time to initiale and complete construct

II. EXHIBITS

The'following portions of Exhibit A and the folJ.owing ExhibiE F

drawings conform to the Comnissionts rules and regulations and
should be included in the license.

pro-
ion.

Exhibit A.
198-?. 

-

Pages A-1 thru A-5 of the application filed S6ptember 24,
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TE3,I'lS A.\D-CCNDITIONS OF LICENSA FOR I'NCONSTRUCTED

Mi:iOR, PROJECT AIFECIING I.I.\DS
OF TE I,ANITED STATES

FEDERAI, ENERGY REGULATORY COI{MISSTON

the genelal schene of developr.rrent; but any of such :r.ino: changes

"iJ.-riir.,""t 
the prior approval of the cormission., which i:: i:s

j';;;;;; have proiucec oi-wrr1 produce anv of .such,resul:s'
ii.,"if-i" subject to such alteralion as the Comrnission nay

Upon the conpletion of the project, or at such-other
tine ;; che connr.lsion may direci, ihe Licensee shall subnit
iJ"'irr.-con*ission for appioval revised exhj.bits insofar as

i!."i."tv to show any diiergence from-or variations in the
prciect area and pr-'iect lounaary as fi'nally lccated or ii'
[iI'i=J:"1.-*o=i.-ir'acrually coisrructed when ccrnpared witn
iii. lt.i and boundary shown ind the works described in the
ii;";;. or in the "*i'tilit" 

approved by the comnission' together
iir:.,- i-.tiremenr in ,"iiii."e iitting farrh rhe reasons which
ii-l-it" opinion of the Liceisee nec6ssitated or justified-
variation in or aiveigence fro. the aPProved exhibits' Such

revised exhibits slali, if and when approved-by the Cormissicn'
;; ;;!j a part or the iic.ttse under tire provisions of Articre
2 hereof,.

Article 4. The construction, oPeration' and rnain-'
e"rr.nffi projec! and any work incidental to addi-
iioni o. alteraiionE shalI be-subject to the. insPection
.ia i"p"t"ision of the Regional Engineer, Federal Power-
co*.ii!io", in the region wherein ihe Project.is.located'
"i oi-i""it'other offiier or agent as the Commission rnay

;;.;;";;;, *'to ii't.rr be lhe arithorized rePresentative of the
ci*.i"iio" for such PurPoses. The Licensee shall cooPcrate
;;il;-;i;h iiia r"ptlt"ttt.ti". and shall furnish hi:n a 

-
iliiir"a-pt;;;;-.'f inspection bv the Licensee that will
;;;;ie; rlr i" adequate and -qualifi.ed inspection force
ioi .o""ttnction o€ the project and for any,subsequent
iiierations to the projeit. construction of the Project
;;;i; ;; anlt featurl oi alteration thereof shal'l not be

initj,ated uirtil the Prograrn of inspection for the Project
,"ii" ot any such feituie thereof has been approved by

"iid r"pt."6ntative. The Licensee shal1 also furnish
to said- rePresentative such further infornation as -he nay
;;q"G; -oircerning the constructlon, oPeration, "tt|-----=maintenance of the Project, and of any atteration tnereot'

"na srriif notify nj.i oF the date upon which work will
uJgj-il-ii iar ii ad'vance thereof ai said rePresentative
tr,ii ii.l"nally spectfy, and shall nocify him PronPtly
in driting of any suspens5'on of work for a period 9l
nore than one week, and of lts resumption and conpletion'
The Licensee shall allow said rePresentativc and ogher'

Ar:icle l. The entire project, as described in this
ord.tffionr.issi'on, sharr be subject to all of the
tiovisions, te.:as, and conditions of the license'

Alticle 2. No substantial change shall be made in
tue rnff-prani, sPeciflcations, and statements described
i"a a"!i.i"ited as Lxhibits and apProved by-the conmission
in its oider as a Part of the license until such change
ihalt have been app:oved by ehe Cornmission: Prg\tfggq'
[.r"".i, ilat it iie r-j.ceniee or the conmissfti--ffi's
ffil="i or des::able that said, apgroved exhibits '
or any of :ien, be c::anged, there shall be submr:ted -'

;; th; io:::::,ission for aiproval a revised, or acditional

"iirilit 
ot exhibits ccviiing the proposed changes which'

oooi .o"="ta1. by the ccrnnisllon, lhall becorne a part of :

iiJ"riE;"i"-ind'shalr suPersede, in whole or in part, such
!"nilit or exhibi-.s tbe=Ltofore made a P'a!t of the license-
as roay .be specifieC by the Conuaission'

Article 3. fhe Ploject works shall be constlucted
in su5;6ffiI confo::uit! with the approved exhibits
i"i"ii"a ip in Article 2 herein or ai- changed in accord-
ii.. tritt: the provisions of said artic.le. ExcePt rrhen
.."ig"".V shali requ5.re for the Protection of navigation'
life; health, or pioperty, there sha1l not be made without
;;i;; tpp;oval of'tha co;:ss:.on any substantial alteration
5i-.aai:.io" not in .o"iJt"itv with ihe approved plans to any
d.r ot ocher project works uider the license or any sub-
stantial us" of groject lanCs and waters not authorized
freie:.n; and any e-teigency alteration, addition, o! use
;;-ile; shall ihereaiter-be subject to such modification
iia"'If.ti"i.-"" itt"-c"t".iision ma!,direct. Mino! changes in proje
roif", oi in us"s of project lands and waters'- or. divergence
;;;;-=";h ipproved "*iiuit= uriv be made if such changes will
not result in a aecredse in efiiciency, in a naterial increase i:
cost, in alr ad,verse environrnental irnplct, or ih irnpainrent of



'of,ficers or entployees of the UniteC States, showing ploper
credentials, free and unrest.ricted access to, througi:, and
across the project lands and project works i:r the gerfo!:iance
of :heir official Cuties. ?he Licensee shall comply with
such rules and reguJ.aEions of general or special applicability
as the Comnrisslon nay 5rresc:ibe fron tj.ne to tilne for the
prctection of life, health, or proPertY

A.!tlc1e 5. The Licensee, eithin fi.ve years from tjle date
of isGAE-a? the lj,cense; shall acquire tj.tle in fee or rhe
rigbt to use in peeetuity all lands, other than lands of the
United States, necessary or appropriate for :he construction,
maintenance, and ope:aEion of the lroject. lhe licensee or i:s
successors and assigns shal1, during the period of the lrcense,
retain the Fossesslon of all project property covered by the.

'license as issued or as later anended, including the project
area, t,he project works, and all franchises, easenents, water
rights, and rights of occupancy and use; and none of such.
properties shall be voluntar!.ly sold, leased, transferred,
abandoned, o! othererise disposed, of without the prior wricten
approval of the Conu-ission, except that the Licensee nay J.ease
or othenrise dispose of interests in project lands or property
trithout spec:.fic h/ritten approval of the Conrni.ssion ?u!suantto the then current regulations of the Cornr,rission. The
provisions of, this alticle ale not intenCed to prevent the
abandonmenc or the reti;enent from service of structures,
eguipment, or other project erorks in connection with replace-

.rnents thereof when tbey become obsolet!, inadeguate, or
iaefficient for f,urther servi.ce due to wear and tearr and
rnortgage or trust deeds or judicial saLes nade thereunde!,
or tax sales, shall not be deened voluntary transfers within
the meaninE of this lrticle.

Article 5. Thc Licensee shall install and thereafter
maintlffi and stleai[-gaging st,ations for the purpose
of detenaining the stage and flow of the strea-n or stleans
on which the project is located, the anount of water held
in and lrithdraen from storage, and the effective head on
the tulbines; shall, provide for the required reading of
such gages and for the adequate rating of Euch statlonst
and shall lnsta1l and maintain standard meters adeguate for
the detemination of tie amount of electlic energry generated
by the projcct workg. the nr:nber, character, and-location
of gages, meters, or.othe! neasuring devices, and tha
nethod of operation thereof, shall at al1 tirnes be sati.!-
factory to the Cornrnission or its authorized representatlv€.

{-

The Conrnission reserves the right, af'-er notice and oppcr-
tunj-ty for heari.ng, to require such alterations in the
nunrbei, character, and location of gages' meters' or
other rneasuring devices, and che nethod of operation thereof,
as are necessary to secure adequate ceterninations. The
installation of gages, the rating of said streard or streans'
and the deternination of the flow lhe:eof, sha1l be u::Cer r-he

supervision of, or in cooperation with, the District Engineer
of lhe United scates Geological Survey havi,ng charge of
streare-gaging operations in the region of the project, and
the Licensee shaII advance to the United States Geological
Sulvey the anount of funds esti.mated to be necessary for such
supervision, or cooperatj.on for such periods as may be nutually
agreed upon. The Llcensee shall keep accurate and sufficient
recorCs of the foregoing deternj.nations to the satisfaction
of the Connnj.ssion, and shall make return of such records
annually at such tj.me and in such form as the CorEtission
may prescribe.

Article 7. The Licensee shall, after notice and
opporiFnffior hearing, install additlonal capacity or rnake
other changes in the project as directed by the Commission,
to the extent that it is economically sound and in the
public interest to do so.

Article 8. The LiceRsee shal1, after notice and
oppor€Ii-iEy or hearing, coordinate the opelation of the
project, electrically and hydraulically, with such other
projects or power systems and in such nanner as the
Conmission nay direct in tha interest-of+ower and-other.-
beneficial public uses of water resources, and on such
conditions toncerning the equ.ltable iharing of benefits
by the Licensee as the Coruaission nay order.

Ar'-:.cle 9. ?he operatl-ons of the Lj.censbe, so far as
they alfect the use, storage and di.scharge from stolage of
waters affected by the license, shall at a1l times be
controlled by such reasonable rules and regulations as
the Corillission may prescribe for the grotection of life,
health, and.propertyr and in the interest of the fullest
practicable conservation and utilization of such waters
for power purposes and for other beneficial gu"blic uses,
including Eecreational purposes, and the Licensee shall
release water from the project reservoir at such rat€ in
cubic feet per second, or such volurne ln acre-feet pe!
specified period of time, as the Conmission may prescribe
for the purposes hereinbefora mention€d.

-3-
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Article 10. On the aPPlication of any Person,
associliffiEr?oratlon, Federal agency, state or
nu,nicipal.ity, the Licensee sha1l pernit such reasonable
use of its reservoir or other Project Froperties, ilcluding
works, lands and water rights, or Par--s thereof, as nay
be ordered by the Corunission, after notice and opportunity
for hearing, in the inlerests of conp=ehensive developnent
of the waterway o! waterways involved and the conselvat.j.on
and utilization of the trater resources of the region for
water supply or for the purposes of steam-electrlc,
irrigation, indus:rial, nunicipal or simila; uses. The
Licensee sha11 receive reasonable compensation for use
of its reservoir or other project properties or parts
thereof for such lrur?oses, to incfuCe at least full
reirnbursement for any damages or expenses which the
joint use causes the Licensee to incur. Any such
compensation shall be fixed by the Connission either
by apgroval o! an agreement bethreen the Licensee and
the party or parties benefj.ting or after notice and
oppoitunity f-r hearing. Applications shall contaj.n
infornation i.n sufficient deeail to afford a full
understanding of che proposed use, including salisfactory
evidence that the applicant possesses necessary water
rights Fursuant to applicable State law, or a showing
of cause why such evide:rce'cannot concurrently be subnltted,
and a staterirent as to the relationship of the proposed
use to any State or rnunj.cipal plans or orders which nray
have been adopted nith respect to the use of such waters.

Alticle 11. Thc Li.censee shall, for the conservitj.on
and dffi[Efri6T of fish and wildlife resoulces, construct,
maintain, aJrd operate; or arlange for the construction,
maintenance', and operation of such reasonable facilitj-es,
and conply with such reasonabl.e rnodifications of the
project stluctures and oge:eti.on, as rnay be ordered by
the Connission upon its own motion or upon the recornraendatj,on
of the Secretary of the Intelj.or or the fish and wildlife
agency or agencies of any State in which the project or
a palt thereof isl located, after notice and opportunity
for hearing

Article 12. Whenever the UniteC States shal1 desire,
in coiiGi6iTith the project, to constluct fish a.rld
wildlife facilities or to improve the existing.fish and
wildlife facillties at its own expense, the Licensee shall
perrait the United States or its Cesignated agency to use,

free of cost, such of the Licensee's lands and interests in
Iands, reservoirs, watetnra:'s and Project works as may be
reasonably requireC to complete such facilities or such
lmprovelnents thereof. In addj.tion, after notice and
ogportunity for hearing, lbe Licensee shall nodify the
project operation as raay be reasonably prescribed by the
Conrnission in order to Fenit the nai:1:enance ard oPeratr-on
of the fish and wilClife facilities constructed o: inProved
by the United States under the provisions of this article.
This article shall. not be interpreted to place any obligation
on the united States to construct or irnp=ove fish and wild-
lj.fe facilicies or to relieve the Licensee of any obligation
under this license.

Ar.ticle 13. So far as is consistent with proper
operarion o!' the project, che Lj.censee shdll allow
the public free access, to a reasonable extent, to
project waters anC adjacent project lands or"rned by the
Licensee for ehe pur?ose of full public utilization of
such lands and waters for navigation and for outdoor
recreational purposes, including fishing and hunting:
ProvideC, That the I.icensee nay reserve from public
lEEsTuch porti.ons of the pr-ject waters, adjacent
Iands, and project facilities as lnay be necessary for
the Frotectlon of 1ife, health, and prcpertyi

Article 14 . In the constructiorr, ,i.ir',a"rr.nce, or
operaEiSi-ffie project, the Licensee shall be responsibie
for, and shall take reasonable measures to prevent, soil
erosion on lands adjacent to streans or othe! r.raters,
stream sedimentation, and any form of'water or air pollution.
The Connrission, upon request or upon its own notion, nay
order the Licensee to take such neasures as the Conrnission
finds to be necessary for these purposes, after notice
and opportunity for hearing.

Article 15. The Licensee shaIl consult with the
appropriate State and Federal agencies and, wj.thin one
year of the date of issuance of this lj.cense, shall sub-
nit for Conmission approval a p'lan for clearing the reser-
voir area. Further, the Licensee shall clear and keep clear
to an adequate width lanCs along open conduits and shall
dispose of all tenporary structures, unused timber, brush,
refuse, or other material unnecessary for the purposes of the
project which results from the clearing of lands or from the
naintenance or alterat,ion of the proieit works. In addition,
all trees along the periphery of project reservoirE which may
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die during operations of the project shall be remcved- UPon
approval of the clearl::g plan.al! cleari:rg of the lands and
diiposal of the unnecessa:y nate:ial lhaL1 be done rrith Cue
Ciligence and to the satis:action of lhe au:nor:'zed represen-
tative of the Corfiiission and in accordance with apProPriate
Federal, Slate, and locel statutes and regulations.

Article 15. Timber on lands of the United States cut,
used,-iftffiyed in the conseruction and maintenaace of
the project works, or in the clearing of sald 1ands, shall
be paid for, and the resulti::g slash and debris disposed
of, in accordance with the legui:ernents of tae agency of
the United states having jurisdiction ove! said I'ands.
Paytnent for rnerchant.able tinber shall be at current stumP-
age rates, and palment for young gro!.rth tlnber below
mCrchantable size shall be at current danage appraisal
values. Eowever, the agency of the United Seates having
jurisCictj-on rnay se11 or dispose of the merchantablc
Limler to others than the Licensee: ProviCed, That tinber
so sold or disposed of shall be cut affiffied ::orn the
area prior to, or without undue i.nterference with, clearing
opera-tions of the Licensee and in coordination with the
Licensee's project constluction.schedules. Such sale or
disposal to others shalL not refieve the Licensee of
responsibility for the clearing and disposal of all
slash and debris fron project lands.

Article 17. The'Licensee shall do everything rea-
sonabllT*E-its porrer, and shal.l require its emPloyees,
contractors, and employees of contractors to do every
thing reasona.bly within their polrer, both indePendently
and upon the reguest of officers of the agency concernad,
to prevent, to nake advance .oreparations for suppressi.on of,
and to supprcss fires on the lands to be occupied or used
under the llcensc. The Licensec shall be liable fo:: and sh:I!
.pay the costs inculred by the United Staces in supgressing
lires caused from thi construction, o-Eeration, or main-
tenance of the project works or of the works appurtenant
or accessory thereto under the licensc.
. Alticle 18. The Licensai sha1l interpose.no ob-
jectidE7E? shall in no way prevent, the usc by thc
agency of the United States having julisdiction over th.
lands of ehe united Staces affected, or by persons or
corporations occupying lands of the Unitcd Seates under
penait, of water for fi.re suppresslon fron any strean,

conduit, or body of water, naturaL or artific:al, used
by the Licensee in the opelation of the project works
covered by the 1j.cense, o! the use by said parties of
water for sanitary and domestic purposes fron any
st:earn, conduit, or body of rrater, natural or altificial,
used by the Lj.censee in the operation of the project
works covered by the Iicense.

Article 19. The Licensee shall be liable fo! injury to,
or deFt-FFEFof , any buildings, bridges, roads, trails-,
lands, or other propelty of the United States, occasioned
by '-he construction, nraintenance, or operalion of the
project works or of the works appurtenant or accessory
thereto unCer the license. Arrangenents to meet such
iiability, either by compensation for suih iniury or
destruction, or by reconstruction or repair of danaged
property, or othenrise, shall be madi r,rith the appropriate
departnent or agency of the United States.

Article 20. The Licensee shall aIIow any agency ofthe uiElildlETes, withour eharge, ro c6nsrruit 6r plrarit
to be constlucted on, through, and across those project
lands whj.ch are lands of the United States such -onduits,
chrites, dilches, railroads, ioads, tlails, telephonc and
power lines, and- other routes or means of tlansportation

Article 22. ?hc Licensee shall nakc provision, orshall-E;TFe reasonable cost, as deterrniied by tha
agency of the United States affected, of making provision
for avoiding inductlvc lnterference between any projcct

and communication as are not iiconsistent with the enjolEent
of said lanCs by the Licensee for the purposes of the license.
This license sha1l not be construed as conferring upon
the Licensee any right of use., occupancy, or enjoyment
of the lands of, the United. States othcr than for lhc
construction, opcration, and maintenancc of th€ projact
as stated in the liccnsa.

Artlcle 21. fn the construction and naintenancc ofthe pfreffiTe locatlon arrd standards of roads andtrails on lands of the United States and other uscsof lands of thc United States, including the locatlon
and condition of quarrles, borrow pits, and lpoil di!-posal areas, shall be subject to the approval o! thc
departmant or agency of thc United Statls having supervision
over thc lands inyolved.
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.-ransnrission line or other project-facil-ity constructed'
;;;;;;;-;i *ai"t.-ittiJ-"nait €he ricense' and anv radlc
iililiiiii;n, t"r"pto"e lint, or other corsaunica:ion
il;i;;t-ilii.ir"a- oi "ott"t"'""ted 

before or after con-

;;;;;i;"-;f such. piojt"t-transmission rine or other
ii"i""t facility and-6wnea, operated' or used by such

:;;i;;-"i-;rt"-ui:.:"J i:"t"t iir acnrnisteri'ns the lancs
unaer- its jurisdiction'

ake use of the Conunission'sArticle 23. The Licensee sha1l rnr

o'rie.?i',-ffio tirli-recoen i z ed guide line s f or treatlent o f
::;;;;;;.i"rii"- iish--s-5t-"v,-and shall clear such Fortio:rs
;;;;;;;i;s:'on ri-ne'iights-of--wav-across lands of the united
;i";;;--;;-;i. a"siett"te6 uv ttre olficer of the united states
;;-;;;.;; oi-tlt. 1;;a;; slilt tceep the areas so desisnated
clear of new grcw--nl-.ir-i.i"r", 

-ind inflar,unable narerial
Ii-tn"-."lisfictron'oi tucfr officer; shall trin all branches
;; ;;;.;-i;-.ott."t titrr or liable to contact tlre trans-

"i""io"-fines; 
shall cut and lenove all dead or leaning

fi!".-rirri"r, Dight fall in contact with the transnission
iin""; and shail take such other precautions agalnst
iii" "" nay be required by such oificer' No fires for
ir:" uurni"i of wai'-e mateiial shall' be set excePt ltath
the prior ;rirten consent of the officer of the United
il"tE"-it "ttitg" 

of the lands as to time and place'

Arti.cle 24. ' lt the Licensee shall cause or suffer
.r".rrffit pi"p.rtv to.be removed or destloyed
;;-t;-;;";. inf.t-iol t^r"i, without adequate reglacenen€'
oi sira11 abandon o, dir.oniinue good faltlr operation of
Li"-oioi..t or refuse or neglect-to conply with. the
i.*,!-"i-iire iic"tts" and thi lawful orders of the
Co.t:-stiott rnailed to the record address of the Llcensee
..-ll"-ie.nt, the Conmission will deem it to be the
i"t."i oi *ri Licensee to surrender the li'cense' The

con*it"iot, after notice and opportuni.ly for-healing'
;;;-;;ili;; the Licensee to remove any or all structures '
"gi,ip.i"t 

and Power lines within the project boundalY

"ria 
io takc any such other actign necessary to.restore

ifre pioj."t waiers, 1ands, and facilities rernaining
,itfri"-iit. p.roject boundary to a condition satisfactory
;;--ih;'unitid 3t"t"" agency having jurisdiction ove!
iis-i"rras or rhe Cornrnissioir's autho;ized representative,
i"-"ppioptiate, or to provide for-the continued oPeration'i"a ili"i"nance of nottio*"r facilities and fulfill such
other obligations undei the license as the Cornmission

mav prescribe. In addi'tion, the Conrnission in its
'J:""::;i;;;-iit"i 

"oiice-ana 
oP-eortunitv ror hearins'

nav also asree to .iJ-=Li""a;:-;i 
-'h" ii""''tt whe:r the

t:;ri;;;";;-iot-iit.--i"aions recited herein' ieens ic to
;;;il-i;;;ni-ot ttt. Licensee to sur:ender tbe license'

Article 25. The right of the Licensee and o! i'ts
successor assigns to use or occuPy vtaters over
which the uni'-ed s.l.l"-i"i-J";i"ei;'i;n' or lancs of
iie-unitea States uader the license' for the pu:?ose

;-.;;;a;i"ins the ;;it" works or othenise' shall'
absolutely cease at ii6 end of the ticense period'
;i;;; cha Llc;nsee his obtained a new ricense Pulsuant
to the then existj-"g"f.""-itd regulations' or a!.annual
ii""nt"-*a.t the t:;; and condit:'ons of this license'

Article 25. the terms and conditions expressly
set f;iffinG; ric.ttt. shall .not be construed as

irnpairing .ny t.t","-ind conditions of the Federal Power

Aci whj.cn are not ex;:ressly set forth herein'
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i ST.ATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
,APPL]CATIOIN 

FOR PERIVIIT
i:

appropriate the public waters of the State of ldaho

tdenr. No, h- n4L

Phone qAq -6o?t or \69tt

(both dates inclusive)

(both dates inclusive)

(both dates inclusive)

(both dates inclusive)

acre-feet per annum.

(CrO t

9S

20 feet of head,

@
Farm 202
3/78, .

^+..+
I r t-- j }'ryfffi

1. Name of applicant

Amount 200 cf s for
{cf s or acre-feEiEFEnndm }

Amount for
( cf s or a cre-l6ElFEiEfrE-u m )

Amount for
(c'fs or acre-feetE-r annwn)

Amount for
( cf s or acre-fEETEEiEfrTEm )

\f arnnn T. A. /nr Rattv .Tp:np ITorzi nqcr

Post office address 408 11th Ave" North, Rrrhl , Tl-t 83316

2. Source of water suPPlY sq'lmnn nr"lIs Creek which isatributaryof Snake River

3. Location of point of diversion is Ng 1/a of SW % of Section Township gs

Range t3E B.M. T'.ri n I'q 'l 'l e County, additional points of diversion if any:

4. Water will be used for the following purposes:

Power pu rposes from .Tan 'l to Dec- 3l

a ?oo cubic feet per second and/or b

6. Proposed diverting works

a. Description of ditches, flumes, pumps, headgates, €tc. Existing cheek damr lenstock

5. Total quantity to be appropriated:

purposes from -- to

purposes from to

purposes from _.- to

345 horsepower under

^F ^r^ +^t

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir

capacity

Period of year when water will be diverted to storage to inclusive.
(Month/Day) (Month/Day)

c'Proposedwelldiameteris-inches;proposeddepthrrfwellis-feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial

use is 5 years (minimum I year - maximum 5 years).

8. Description of proposed uses:
a. lf water is not for irrigation

(1) Give the place of use of water: NE % of SW 7a of Section 1 Township

Range 13E B.M.

(2) Amount of power to be generated:

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served

supplied with domestic water

t\

N

*

(5) lf water'is to be used for other purposes describe

, or number of families to be



b. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below

TWP TOTALS

Total number of acres to be irrigated

c, Describe any other water rights used for the same purposes as described above

9. a. Whoownsthepropertyatthepointof diversion U" S" Governmenr

b. Who owns the land to be irrigated or place of use

c. lf the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing Alf t ieanr has ri ght of ivay for exi sting check dam.

of o oc sb d for1

10. Remarks

SE%st4/%NW%

sE%

NE%sE%SWToN!1/%

SW%

l! | /.sE%SL'V%NW%

NW%

NE%SE%sw%NW%

NE%

NE%
sEc.RANGE

p s-



ffi@
11.'Map of proposed project: show clearly the propcsed point of diversion, place of use, section number,

township and range number.

Scale: 2 inches equal 1 mile,

BE lT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of ldaho as herein set forth.
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Preliminary check by

Receipted by
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Published in
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Publication dates

Publication approved

Date 1- lf - f-+ y^" lliii a,n

lln Fee $ 1l i 5!3

Date '/,=/rt 4 )\rz{
/, /r,Date

-4-7.t.1,/,r a Date

Y

Protests filed by

Copies of protests forwarded by

Hearing held by- Date

3/, t/*/trz

--t"/a-\.tr'-"Recommended for denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Permit to appropriate the public waters of the State

of ldaho No. 47 -7846 , and said application is herebY APPROVED

1. Approval of said application is subject to the following limitations and conditions

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore October 1 1o 88
, 'v 

-'c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all

other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d' other: The permi t, hol der shal l ei theli nstal l a measuri ng cevi ce or an
access port or provide a certifjed measurement or computat'ion of flow based
upon systenr design to be prepared by a profess'ional engineer.

The issuance of this permit in no way grants any right-of-way or
easement across the land of another.

This permit is subiect to the provisions of Sections 42-?45
through 42-2L0, Idaho Code, restricting the sa'le, transfer, assignment', or
mortgage of thi s permi il-Fai I ure to comply w'ith these provi si ons i s cause
for immediate cancellation of this permit.

Use of water under this permit is subordjnated to future diversion
of water for irrigation or other consumptive beneficial uses.

This permit does not constitute Idaho Public Utilities Commission
or Federal Energy Regulatory Commissiqn approvai that may be required.

Diversion and use of water under this permit shall not interfere
with diversions undenexisting water rights.

bb\,
r 4 /1-/

Witness my hand this t A day of 0ctober, 1983.

pera ons ureau

Di'

Eo

e


