
IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Permit 47-7899

7t23t2020

Owner Tvpe
Current Owner

OriginalOwner

Status: Cancelled

Source

Name and Address
JOHNNIE SUDIK
,zz

M B PEPERZAK
,zz

Tributarv

Beneficial Use

Source and Point(s) of Diversion

Place Of Use

Conditions of Approval:

Comments:

Dates and Other Information
Water District Number: TBD
Mitigation Plan: False

Combined Use Limits
N/A

SubCase:
N/A

Water Supplv Bank:

From To Diversion Rate Volume

N/A

rF



Phone: (208) 327-7900 FAX: (208) 327-78G6
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SSzln-qu0onr of wauv . -v-l vxv_U;#ffi;fi esources

State of Idaho
DEPARTMBNT OF WATER RESOURCE
1301North Orchard Street, Statehouse Mail, Boise, Idaho

,JuLy 22, L996
PHILIP E.BATT

GOVERNOR

KARL J. DREHER
DIRECIOR

RE: rn the Matter of use of water Right permit No. 47-o7g9g in the
name of Johnnie Sudick

Dear Interested Party:

The accompanying order is a "preliminary order'r issued. by the
department pursuant to section 67-s243, rdaho code. rt can and

:rn'l cccr narlrz nel'i 1-ians for reconsi dcre ion wi thi n forrrl een (14)
,l ^.,^ ^ €r rr11-l.rar zlao^-i L.^ 'l.ra'l nt.r .

PETITTON FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the hearing officer within fourteen (r-4) d.ays of the
service date of this order. The heari-ng officer will act on a
petition for reconsideration within t,wenty-one (21) days of its
receipt, or the petition will be considered denied by operation of
Iaw. See section 67-5243(3) Idaho Code.

EXCEPTIONS AI{D BRIEFS

Within twenty-one (2]-) days after (a) the service date of a
preliminary order, (b) the service dat.e of a denial of a petition
for reconsideration from this preliminary ord.er, or (c) the failure
within twenty-one (2t) days to grant. or d.eny a petit,ion f or
reconsideration from this preliminary order, ?fly party may in
writing support, or take exceptions to any part of a preliminary
order and may file briefs in support of the party's position on any
issue in the proceeding to the Director. otherwise, this
preriminary order will become a finar order of the agency.

If any party appeals or takes exceptions to this preliminary ord.er,
opposing parties sha1l have t,wenty-one (2L) days to respond to any
partyrs appeal. Writt,en briefs in support of or taking exceptions
to the preliminary order shall be filed with the Director. The
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Director retains the
own moti-on.

ORAL ARGIIME}ET

rf the Director grants a petition to review the preliminary order,the Director shall alLow all parties an opportunity to fil-e briefsin support of or taking exceptions to the preliminary ord.er and may
schedule oral- argument in the matter before issuing a final ord.er.rf oral arguments are to be heard, the Direct,or will within areasonable time period notify each party of the place, date andhour for the argument of the case. Unless the Director ordersotherwise, all oraL arguments will be heard in Boise, rdaho.

CERTTFICATE OF SERVICE

Alr exceptions, briefs, requests for orar argument and any other
matters filed with the Director in connection with the preliminary
order shall be served on aIl- other parties to the proceedings in
accordance with Rul-es of procedure 302 and 303.

IW
The Director will issue a final order within fifty-six (5G) d.ays ofreceipt of the written briefs, oral argument or response to briefs,
whichever is rater, unless waived by the parti-es or for good cause
shown. The Director may remand the matter for further evidentiary
hearings if further factual development of the record is r."."="ty
before issuing a final order. The department will serve a copy ofthe final order on all parties of record.

section 67-s246(5), rdaho code, provides as follows:

unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance
if a party has not filed a petition for reconsideration.
rf a party has filed a petition for reconsideration with
the agency head, the final order becomes effective when:

right, to review the preliminary order on his

(a)
(b)

the petition for reconsideration is disposed of; or
the petition is deemed denied because the agency
head did not di-spose of the petition within twenty-
one (2L) days.

Pg 2



APPEAL OF FINAIJ ORDER TO DTSTRICT COURT

Pursuant to sections 67-s270 and 67-5272, rd.aho code, if thispreliminary order becomes finar, ary party aggrieved by the finalorder or orders previously issued. in this case may appeal t.he fj-na1order and all previously issued ord.ers in this ""ru to districtcourt by filing a petition in t,he district court. of the county in
which:

l_.
t_L.
Ll_l-.
l-v.

A hearing was held,
The final- agency action was taken,
The party seeking review of the ord.er resid.es,
The real property or personal property that
subject of the agency action is located..

or
was the

The appeal must be filed within twenty-eight (2g) days of thispreliminary order becoming f inal. See section 6'7 -5273 , Id.aho Code.
The filing of an appeal to district court does not itself stay theeffectiveness or enforcement of the order under appeal.

Sincerely,

.4. /t/^*
I

L. GLEN SAXTON
Chief, Water ALlocation Bureau

Enclosure

IDWR - Region

Pg 3



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF ]DAHO

IN THE MATTER OF PERMIT

NO. 47-07899 IN THE NAME PRELIMT}ARY ORDER
TO VOID PERMIT

OF JOHNNTE SUDIK

This matter having come before the Department of Water

Resources as a result of an investigatj-on by the Department to
determine the extent of beneficial_ use of water, the Department

makes the following Find.ings of Fact, concrusions of Law, and

Order:

FINDINGS OF FACT

1. On June 9, 1983, Johnnie Sudik applied to the
Department of water Resources for a permit to appropriate 0.13

cubic feet per second from groundwater within the SEkSEk, Section

2, Township 10 south, Range 17 East, 8.M., Twin Fal_ls county, to
be used for irrigation purposes.

2. On ,Ju1y 23, t992, the Department approved the
Application for Permlt.

3. On July 26, 1993, the Department received proof of
Beneficial Use for the permit.

1



4 - on 'June L2 , 1995, the Department conducted a f ield
examination and found that a water use had been developed at a

different Iega1 description than authorized by the permit,

5. on May 30, 1996, the Department sent notice and. an

Application for Amendment to the permit holder stating that the

permit has to be amended before the Department can issue a water

right license

6. on June 24, t996, the Department sent a second notice to
the permit holder stating that the permit has to be amended

before the Department can issue a water right license.
'7. The Department has not received the Application for

Amendment of the permit.

8. The provisions of Section 42-2L9, Idaho Code, authorize

the Director of the Department of Water Resources to void permits

for which the applicant has not fu]1y complied with the law and

the conditions of the permit.

CONCLUSIONS OF LAW

1. Section 42-219, Idaho Code, states:

In the event that the Department shall find. that
applicant has not fully complied with the l_aw and
conditj-ons of the permit, it may issue a 1icense
that portion of use whlch is in accordance with
permit, or may refuse j-ssuance of a l_icense and
the permit.

the
the
for
the

void

2. Development of the water as listed on the permit was a

condition of the permit, and compliance with the condition was

required prior to perfection of a water right.

2



3

permit

The permit holder could. have amended the permit, but the
horder has not filed the appropriate Application for

Amendment.

4 - A license should not be issued on this permit and the
permit should be voided pursuant to section 4z-21g, rdaho code.

ORDER

IT IS HEREBY ORDERED that Permit No. 47-O78gg is VOIDED and

issuance of a Iicense is REFIJSED under Section 42-ZLg, Idaho

Code.

Dated this Z?4o "rJuly, L996.

Chief,
SAXTON

Water Allocation Bureau

J



CERTIFICATE OF MAII,ING

r HEREBY CERTTFY that on this 4zE' day of July, 1996 , Tmailed a true and correct copy, postafprepaid, of the foregoing
PRELIMINARY ORDER to the following:

'Johnnie Sudick
2767 Skyline Dr.
Twin Fa11s, fD 83301

k,t-
IE L.

Senior Secretary

ORDER - Pg 4



l-or nr !k7
d?/90 ''

T[e lclaIo Departntent of Water Resources will corrsidel tlris forrrr as a stalenlent lhai tlte llerntit lrolder(s) ltas/ltave

corrrpletcrl all clevelollrrrent that will occur trrrclel tlris pelruit alld that u,atel has lreen applied accolclilrg to the provisions of
llre pelrlit lbl tlre heneficinl use(s) rlescritrccl belorv. 'fhis forrn nlust l)e accotttpnltied lrv a license exalllination fee or n

colrrpletecl fieftl exanrirration rel)ort pt'epaled try a certil'ied water lighl exantirrer who has beerr aplrointed try tlte de;lat'tntenl

t. Perruit No
4 Teleplrone No -'1

2. Nanre(s) of Pernrit I-Iolcler'(s) nn

Dute sent to s'q JUL 0 U 1gg5

STATE OF IDAHO

DEPARTMENT OF WATER RESOIJRCES

PROOF OF BENEFICIAL USE

For Oftice Us: Only
Anrt ol Fee S ,5'i9,00
D^te 7a64tf-
Receipt No. <nl6@9t|
Receivetl lty ,tt9.

3. Post Office Acldress

4. Source of Water 6.c, rn.Ju-lat e-(
n. [[ grourrd wnler. wcll rlliller's narrte 5rn
tr. Purnp horsepower: Plessrrle (psi;

5. Extent of tise:

Donrestic I 1ruo. of houselrolcls)

Stockwater' (No. aud lvpe of stock)

Date clrilled:

Dvrrantic punrpirrg level (tt.):

Irrigation 3 (No. of acres)

Otlrer
s-
t-
\
N
\
{
\

r. Total rate arrcl/or voltrrue for u,lriclr llrooI is subrrrittetl t), \a cfs acre/leet

'1. Refer to the approval conditiorls olt yout'ltet'nril artd lespotttl accorclingly:

Measuring device: Reqtrilecl? _Ycs Ao Installecl? 

-Yes -NooR

Flow Measrrrenrettt l)ort: Reqrril'ed? Yes ,21'lo Installed? Yes No

8. Fee Encloserl: $ ,rO o (See License Exantirration Fee Schedtrle)

9. Persorr to contact to acconlpanv tltc f)cglaltnlcnt replcsentative during lhe field exarttittation

7z
e elcl.rhone No

a7 5 r)
Ad I'CSS

to, Tlre atroye infornration is n'ry tlue slnlenrellt o[ tlte extent to'"r,lticlt the above ttuntt)ered pernrit ltas beetl developed and

I relinquish arrv urrdeveloped portiorr of tlre pcrrnit lc tlte statc of ldalro.

a

t.

,/-Jb -73
Date Signatu (and tit orr lrchalI a corilpauy of ol'galllza lon



State' of Idahtr
DEPARTMENT OF WATER RtrSOURCES
1301 North Orchnrd Street, Statehouse Mnil, lloise, Idnho 83720-9000

Plronc: (208) 327-7900 FAX: (208) 327'7866

CDCII, D. ANDRUS
G()ITRNON

R. KI:TNI IIIGGINSON
DIRF TOR

S-
\
R

l'*
\t

May 2L, L992

RE: Water Right No- Certified Mail No.

Dear Water Riqht Holder(s):

fn response to record low streamflows and declining
groundwater levels resulting from drought conditiot]=, the 

-
Director of the Department of Water Resources has declared a
moratorium on apprbvat on certain pending ald future applications
["-ippi"pii.t" irit"r in the snake River nasin. The moratorium

"ppiib= i; both surface water and groundwater appropriations'

Department records show that you filed an application to
.pproprl"L. water for irrigation _which has not been approvea PV
tha! Olpartment. Unless you can demonstrate that your proposal
quafifies for a narrow exemptign !9 the moratorium, the
e;;;;f;""t-rirl hold youf.aiplication, and wirl not process it
unlit the moratorium is lifted.

An application for groundwater to supplernent a nornally
suffici"nl^ surface water- irrigation supply is exenpt from the
noratorium. If you can denonstrate thal- you normalty receive an
adequate supply of irrigation water from a surface water source,
and that yoir-wiff continue to fully.use the surface water, when
availablel the Department will continug processing your
application. If Lhere are other impediments to.approval such as
a-lrotest or necessary consent from other agencies, the other
ob3tacle to approval must also be rernoved independent of the
moratorium.

The enclosed form requests information which will determine
whether your proposed use will qualify for the supplemental
irrigati6n exlmplion. IF YoU FEEL YOUR PROPOSBD USE QUALIFIES AS

AN EXEMPT USE, yOu uust CoMPLETE THE FORM AND RETURN IT TO THIS
OFFICE. If the form is not completed and returned' your
appiication wil-l be held without action. If y99-return the form
but the r=" do"" not qualify, the Department wiff notify you that
it" application will fe held without further processing.
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State of ldaho
Department of Water Resources

Permit To Appropriate Wa
NO. 47_07899

Proposed priority: Jyne 9, L9B3_ Maximum Diversion Raterhis is ro cerri?y, ttui -joffiin 
sunrn

2767 SKYLINE DR

has appried ror u^g3sS:.ryififiii"ll fii:l rrom: G.'ND'*,ERand a permir is eirpnovno tol'o"i"r;fi";;";; iua", as fo'ows:

tgr /\u c 1 ,r rgsf
nerrlartment nf i,}rttgr fitlptu. .\*utft*.rn 

Stpgr t1ff|ry

trfti iHil lflffi

ACRES TOTAL

BENEFICIAL USE

IRRIGATION
DOMESTIC

PMTOD OF USE RATE OF DII'MSION

04/0
0L/0

L
1

to
to

L0/3L
L2/3L

0.09 cFs
0.04 cFs

IOCATTON OF POnfl (s) or DIVER.STGiI:

Totals 0.1_3 cFs

ACRES

Total number of acres irrigated:

,Lsr.

gg re

SESE , Sec. 2, Townshi
TWIN FALLS Coun

p L05, Range 1_78ty
PIACE OF USE:
m-EdE-SEc-

IRRIC.ATION

ACRES

10s l_7E 2 SESE 3
3

3
PIACE OF USE: DOMESTIC, sane as IRRIC,ATfON use
cEbtpr Tr oNsAElrtARKS :

This permit is i ssued pursuant
igrnatureseal and s

of

1' proof of construction of rolf:.and apprication of water Lobeneficiar rrg shalr ue-suimittea on-5i-iJior" Augnrst 2, Lgg3.?. lpject ro alt p;i;; witJlrisrrts.3' rhe poinr or diireisio"-iJ-rocited within the rwin FarrsGroundwater M?ragement eiei and use-&;u;;, with a temperature
fl::fti:: 

than 85 desrees'ahrenheii-i"-nol"Iurhorizeo untei-tr,is

t. ;:fi::.i: H: i: 1ff"i"f,"H:rhin Lor 5, skyline Acres subdivision.

Witness ,the

+?*'
to the provisions 

9q Section 42_204, Idaho Code.of the Director, arrixeJ-;i'.goi"", this

D"

t]
R

iJ



'-(1-1s17

11. Map of pfoposed proiect: sltow clearly the proposed point of diversion, place of use, section number,
township and range number.
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BE lT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of ldaho as herein set forth.
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State of ldaho
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000

327-7900 FAX: (208) 327-7866

JUI'I 2 $ 1992

Denartnent af ft'efer ftonrlulqps
geuthem Reglsn Offiee

M.B. Peperzack
P.O. Box 2469
Twin Falls, ID 83301-

June 23, L992

CI'CIL D. ANDRUS
CO!'ERNOR

R. KEITII IIIGGINSON
DIRECTOR

RE: Application for Permit llo. 47-7899

Dear Mr. Peperzack:

ffiULll' 
**n*'**L'

jrtii;, ilJ.i*

DgiDartm*,. :, , ! 'r l:i ii._,.:iirJreos

$llfhr.il:,r,1,;i':,; Cii;ifi

\|-
$
\
N

Ib
Y

I spoke to your secretary a couple of weeks ago about the
assignment of this water right application to a subsequent buyer
of the property you owned in Twin Falls. I understood that the
application was filed for a domestic use and associated
irrigation which is already developed. I understood that you may
have occupied the domestic dwel1ing.

I have enclosed an assignment form which you may complete
and mail back to me. You may also nail me real estate sale
documents which show a transfer of the water right application.

If you do not send the assignment documents back to mer or
indicate some continued interest in this application, I will
remove it fron our records. If you have sold the property to
someone else, the loss of this application, and its priority
date, could jeopardize the future use of water. It could also
establish some liability on your part.

I look forward to hearing from you.

Re fuIIy,

GARY , Manager
Water Right Permits Section

GS:js

Enclosure

cc: Southern Region



Form 202
3/78 , 

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT
To appropriate the public waters of the State of ldaho

ldent, No.

Deptritrrnl 'i f:ilrrr LetsLrtc*f

$cidhrrit H:rtri.t Office

ff"{ 
r[.; il tH ImJ

JUN I 1983

Post office address D n F.nv 2LRQ Tr,ri n trr'l'lc Tdahn R??

2. Source of water suPPlY llr"nrrndwa t-cr

3. Location of point of diversion is SE 7a of SE

Phone 7?L-63L7

which is a tributary of

lo of Section 2 TownshiP 1o Sorrt-h

County, additional points of diversion if any:

1. Name of applicant

Range 17 E. B.M.

M-B- Pener

Turi n Fel I c

k

4. Water will be used for the following purposes

Amount .04 for
(cfs or acre-feET per arlnuml

Amount .09 for
(cf s or acre-fEeffiiE6fr[m ]

Amount for
{cfs or acre-fEet}er annuml

Amount for
(cf s or acre-GEiFEiEfrfr um I

domesti c Purposes from

irriqation Purposesfrom

5. Total quantity to be appropriated

a. 13

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc

Range 17 E. B.M.

(2) Amount of power to be generated

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served

supplied with domestic water 1 fami'l v

1,lI to I2131 (both dates inclusive)

lll to 12/3L (both dates inclusive)

Exi sti n o 1l oumD and electric

horsepower under feet of head.

purposes from 

- 

to 

- 

(both dates inclusive)

purposes from _-- to (both dates inclusive)

cubic feet per second and/or b acre-feet per annum.

we

mo to r.

b. Height of storage dam feet, active reservoir caPacitY acre-feet; total reservoir

capacity acre-feet, materials used in storage dam

Period of year when water will be diverted to storage to inclusive.
{Month/Day}

c. Proposed well diameter is inches; proposed depth of well is feet

7. Time required for the completion of the works and application of the water to the proposed beneficial

use rs 5 years (minimum I year - maximum 5 years)'

8. Description of proposed uses:
a. lf water is not for irrigation

(1 ) Give the place of use of water: SE % of SE !/a of Section 2 Township i.0 South

\
\
N

t

Y

(5) lf water is to be used for other purposes describe

, or number of families to be



b. lf water is fcr irrigation, indicate acreage in each subdivision in the tabulation below

TWP

3

sE%SWl/aNW'/O

sE%

NE%sE%sw%NW%

SWTo

NE%sE%SWZeNW%

NW%

NE%SEI/cSW'I4NWI/.NETo

NE1/o
sEc

2

RANGE

17F,

TOTALS

3

c, Describe any other water rights used for the same purposes as described above'

9. a. Who owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use

Appl i cant

c. lf the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

Total number of acres to be irrigated

Appl i cant

V .04 cfs

.09 cfs

10. Remarks P: te fnn dnm estic u

1 FF1 nt ri
AMNIINT A P

pt

s p for 1

rrc a fnn

Ttrn trnp

fam

3

'il

nn t crAq

.1 3 cfs



11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.
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BE lT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of ldaho as herein set forth.
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This is to certify that I have examined Application for Permit to appropriate the public waters of the State

of ldaho No , and said application is herebY

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore ,19_.

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all

other water rights foi the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other


