
State of ldaho
Department of Water Resources

Water Right License
Water Right No. 11-7822

Priority: June 29,2016 Maximum Diversion Rate: 0.04 CFS
Maximum Diversion Volume: 1.2 AF

It is hereby certified that:

AUSTIN NIELSON AND
JANESSA NIELSON
554 OLD MILL RD
ovtD tD 83254-4944

has complied with the terms and conditions of the permit, issued pursuant to Application for permit dated
June '13,2016, and has submitted Proof of Beneficial Use on September 19,2018. An examination
confirms water is diverted from: ,,

Source : SPRING Tributary: SINKS

Ben al Use Period of Use Rate of Diversion
01101lo 12131 0.04 CFS

Location of Point(s) of Diversion
SPRING sw%sE% NW%, sec. 31, Twp 12s, Rge 43E, B.M. BEAR LAKE county

Place of Use: DOMESTIC

Conditions of Approval

1. Domestic use is for t home.
2. The domestic use authorized under this right shall not exceed 13,000 gallons per day.3. The irrigation occurring under this domestic use shall not exceed 112 icre.4' This right does not grant any right-of-way or easement across the land of another.

This license is issued pursuant to the provisions of ldaho code s 42-219. The water right confirmed
by this license is subject to all prior water rights and shall be used in accordance with ldaho law and
applicable rules of the Department of Water Resources.

DOMESTIC
AnnualVolume
1.2 AF

sisned thi" zJ'tuday of dai zo 2o

JAMES CEFALO
Eastern Regional Manager
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR srE A.IDAHo FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177. Website: www.idwr.idaho gov

Brad Little
Governor

Gary Spackman
Director

July 27,2020

AUSTIN NIELSON
JANESSA NIELSON
554 OLD MILL RD
ovtD tD 83254-4944

RE: License No. 11-7822

lssuance of License

Dear Water Right Holder:

The Department of Water Resources ("Department") has issued the enclosed Water Right
License confirming that a water right has been established in accordance with your permit.
Please be sure to thoroughly review all the conditions of approval listed on your license. The
conditions may include ongoing requirements, such as maintenance of a fieasuring device or
implementation of mitigation, as well as information about how your water use may be
administered, such as regulation by a watermaster in a water district.

The license is a PRELIMINARY ORDER issued by the Department pursuant to Rule 730 of
the Department's Rules of Procedure (IDAPA 37.01.01.730). lt can and will become a final
order without further action by the Department unless a party petitions for reconsideration,
files exceptions, or requests a hearing as described in the enclosed information sheet.

Also, please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee. Water right forms are available
from any office of the Department or on the Department's website at idwr.idaho.gov

lf you have any questions concerning the enclosed information, please contact me at (208) 497-
3784.

Sincerely,

%w
James Cefalo
Eastern Regional Manager

Enclosure(s)



CERTIFICATE OF SERVICE

I hereby certify that on July 27,2020,1 served a true and correct copy of Water Right License
No. 1 1-7822 by U.S. Mail, postage prepaid, to the following:

AUSTIN NIELSON
JANESSA NIELSON
554 OLD MILL RD
ovtD tD 83254-4944

WATER DISTRICT #11
JOSH HANKS
132 E 400 S
RTcHMOND UT 84333-1505

A tt-
Christina Henman
Administrative Asst. I
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PRE-HEARING CONFERENCE AND/OR HEARING PROCEDURE
APPLICATION FOR PERMIT

ISSUES

Applications to appropriate the water of the state of ldaho are referred to as
applications for permit, and are for the development of new water rights. Section 42-
203A,ldaho Code, requires the department to consider the following issues in
connection with an application for permit::

1. Will the proposed appropriation reduce the quantity of water under existing
water rights?

2. ls the water supply sufficient for the purpose for which it is sought to be
appropriated?

3. Was the application made in good faith or for delay or speculative purposes?
4. Does the applicant have sufficient financial resources with which to complete

the proposed project?

5. Will the proposed use conflict with the local public interest, where local public
interest is defined as interests that the people in the area direcfly affected
by a proposed water use have in the effects of such use on the public
water resource?

6' Will the proposed use be contrary to the conservation of water resources
within the State of ldaho?

7. Will the proposed use adversely affect the local economy of the watershed
or local area within which the source of water for the proposed use
originates, in the case where the place of use is outside of the watershed
or local area where the source of water originates?

BURDEN OF PROOF

The applicant has the initial burden of proof for issues 1,2, 3,4, 6, and 7 above and
must provide evidence for the department to evaluate these criteria.

The initial burden of proof on issue 5, if applicable, lies with both the applicant and
protestant as to factors of which they are most knowledgeable and cognizant. The
applicant has the ultimate burden of persuasion, however, for these isiues.

PROCEDURE

The department generally conducts an informal conference with the parties to
determine the issues and to try to settle a protested matter before a hearing is
scheduled. lf a hearing is held, the department will issue a written decision based on
the hearing record.



CONFERENCE

The purpose of a pre-hearing conference is to provide the opportunity for the parties
and the department to familiarize themselves with a contested matter and to attempt to
resolve the matter. At the conference, the department may also formulate and simplify
the issues to avoid unnecessary proof, identify documents, schedule discovery,
exchange proposed exhibits or prepared testimony, limit witnesses, discuss settlement
or make settlement offers, schedule hearings, establish procedure at hearing, and
address other matters that may expedite orderly conduct and disposition of the
proceeding or its settlement. When attending the conference, please bring a calendar
with your schedule for the next two-six month period from the date of the pre-hearing
conference for the purpose of scheduling a hearing. Parties will be expected to discuss
their availability at the prehearing conference for the purpose of scheduling the hearing.

HEARING

A hearing may be conducted according to Sections 42-1701A(1) and (2), ldaho
Code and the department's Rul'es of Procedure. Copies of ldaho Code and the
department's rules are available upon request or by accessing the department's
website at: www.idwr.idaho.gov. The department records formal hearings, and copies of
a hearing recording are available upon request. There may be a charge for reproducing
the recording.

The hearing will likely be conducted by a hearing officer appointed by the Director
rather than by the Director himself. lf so, the hearing officer will prepare a
recommended or preliminary order. Parties can petition for reconsideration of a
decision or file exceptions. A brief to support exceptions may request oral argument.
Parties may seek judicial review of any final order issued by the Director.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a
copy of the proposed exhibit to the parties and to the hearing officer.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the accessibility
requirements of the Americans with Disabilities Act. lf you require special
accommodations in order to attend, participate in or understand the hearing, please
notify the department no later than ten (10) days prior to the hearing.


