
IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Permit 47-8053

8t7t2020

Owner Tvpe
Current Owner

Name and Address
FRED F KIPPES
,zz

Status: Cancelled

Source

Beneficial Use

Source and Point(s) of Diversion

Place Of Use

Conditions of Approval:

Comments:

Dates and Other lnformation
Water District Number: TBD
Mitigation Plan: False

Gombined Use Limits
N/A

SubGase:
N/A

Water Supplv Bank:
N/A

Tributarv

From To Diversion Rate Volume

r
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DEPARTMENT OF WATER RESOURCES
Southern Region, 2148 4thAve. Eost, Twin Folls, ldoho 8330r (2OB) 734.3578

CECIL D. ANDRUS
Governor

R. KEITH HIGGIN5ON
Dlecror

0 4-Jan-L 98 9

Paul HoweII
Rt.2 Box 5l-A
Buhl, ID 83316

Re: Application 47-8053, Fred Kippes

Dear I'lr Howell:

Enclosed as requested are co
water measurements on the Ga
1988.

ies of the field notes taken during
loway Drain on January 27 & April 7,

PI

n
tn
a
boa
\

\
\

Please let us know if this information affects the status of your
prote st .

Very Truly yours,

Loren O. Holmes, P. E.
Southern Region Manager
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DEPARTMENT OF VATER RESOURCE5
SOuthern Region, 2148 4th Ave. Eost. Twin Folls, ldoho 8330.r (2Os) 734.3578

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
Diecor

0 4-Jan-1989

Fred F. Kippes
Rt. 2 Box 50
BuhI, ID 833L6

Re: Application for permit 47-8053

Dear llr. Kippes:

Enclosed are copies of water measurements made on January 27 &

April 7, 1988 to determine the high and low flows of the seep
drain filed on under your application.
Please let us know if you are ready to proceed with a hearing in
the matter or if you if you wish to amend or withdraw your
appl i cati on .

Very Truly yours,

._/
f/ z,ztz..^-

t/o ren O. Ho
Southern Re

lmes, P. E.
gion Manager
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A. GENERAL INFORMATION

1. Name of stream or ditch
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Open Channel Discharge Measurement Notes
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3. Person conducting measurement:

4. Date and time of measurement:
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6. Measuring device size and lD no.'

7. Spin test before measurement OK? after measurement OK?

8. Purpose of measurement:
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C. DIAGRAMS
1. Measurement Location
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3. Width Discharg e in cubic feet Per second
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SIG RE OF PERSON CONDUCTING MEASUR EMENT
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St..ce of ldoho

DEPARTMENT OF VATER RESOURCES
Southern Region

CECIL D, ANDRU5

Governor

R. KEITH HIGGINSON

0irector

January 4 | 1988

Twin Falls Cit.Y Police DePt.
356 3rd Ave. E.
Twin FaI1s, ID 83301

Dear Gentlemen:

This is to confirm the use of the Conference room for two
conferences and/or hearings to be held by this office on
Wednesday, OI/20/L988' at 10:00 a-m. and 1:30 p.m'

Thank you very much for your cooperation.

Sincerely yours t

[^^ ur&
Lori A. White
Clerk

LW

Moiling Address'
Southern Region

2'148 4th Ave. Eost

Twin Folls. ldoho 83301
(208) 734-3578



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS
AGAINST APPROVAL OF APPLICATION
FOR PERI{IT NO. 47-8053 IN THE
NAIIE OF FRED F. KIPPES

NOTICE OF CONFERENCE
AND/OR HEARING

Loren O. olmes
Southern Region Manager

on october 27,1986 Fred F. Kippes fired with the Department ofWater Resourceq an application to appropriate the pubtic waters ofthe State of rdaho. On october 31-, 1986- the Departlnent received aprotest against the approval of said application from paur A.
HoweIl.

Th" Department has set the natter of protest for conference and/orhearing f or 10:00 AI'r, wednesday, ,ranulry 20, 19BB in Twin F,arls atthe city Porice Department Building, 356 3rd Ave. gast.

tl" hgu-ting will be held in accordance with chaptet 2, Title 42 ofthe Idaho Code and the adopted Rules of Practice and procedure ofthe Department of Water Resources. Opportunity shall be affordedto all parties _to respond and present evidence and argument on allissues involved.

Dated this T day of tev{.

C //z-z<-.,-



Str.rce of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region

CECIL D. ANDRUS

Governor

R. KEITH HIGGINSON
Dl€cror

E'red F. Kippes
Rt. 2 Box 50
Buhl, ID 833L6

LOH

Moiling Address,
Southern Region

2148 4th Ave. Eost
Twin Folls, ldoho E33O'l

(208) 734-3578

Re: Application for Permit No. 47-8053, Fred F' Kippes

Dear l'{r. Kippes:

This office is tentatively planning to schedule the matter of the
above referenced application for permit for conference and/or
hearing on January L9 , f988 in Twin FaIIs '

Formal notices giving the time and place for hearing will be sent
by certified mail about January 4, L988.

If you have a conflict on the proposed date, please advise this
office prior to JanuarY 4, 1988.

December 16, L987

Very Truly yours,

Loren O. Holmes, P. E.
Southern Region I'lanager



Stote of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region

CECIL D. ANDRUS

Governor

R. KEIIH HIGGINSON

Dlrector

Paul A. Howell
Rt. 2 Box 5LA
Buhl, ID 833L6

LOH

Moiling Address,
Southern Region

2148 4th Ave. Eost

Twin Folls. ldoho 83301
(208) 734-3s78

Re: Application for Permit No- 47-9053, Fred F' Kippes

Dear l1r. Howell:

This office is tentatively planning to schedule the matter of the
above referenced application for permit for conference and/or
hearing on January 19, L988 in Twin Falls'

Eormal notices giving the time and place for hearing will be sent
by certified mail about January 4, L988.

If you have a conflict on the proposed date, please advise this
office prior to JanuarY 4, L988.

December L6, L987

Very Truly Yours,

Loren O. Holmes' P. E.
Southern Region llanager



ate of ld*ho
MHPS,$q."$"S4HNT SF WATHF. RfrS$[Jffifi [5
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f-i':. il D. :\liL)::.US
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/\. f.i r{l'it. ill i-;tiNf i
'. r'.'lr

?1"$$ *l"i[ ,.l\'1*. E.
'lr,vin l'r::llr, iricho i"iSlli){

(t:sf;,) ;:il4-ii5 i'i)

I'larch 19, l9ti7

Paul A. Howe I I
Rt. 2, Box 51-A
BulrI, lD 8t316

Re: 47-805) (Kippes)

Dear Mr. HoweII:

At the ApplicanLrs requesL, hearing in the matter oF application
47-BO>t will be postponed until July or August, 1987.

Very t ruly yours,

Loren 0" Holmes, P.f.
Southern Region Supervisor

LH:mb
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l,larch 19 , i9A7

Fred F, Kipp.es
Rt. 2, Box 50
Buhl., ID Bl]16

Re: 47-805 l

Dear Mr. K ippes:

At. y0ur request, hearing in the
wi I I be post.poned until JuIy or

Very truly yours,

Loren 0. Holmes, P.E.
Southern Region 5r:perrrisnr

LH:mb

?1 "{.S .rl.il-r,\ve. f.
To,vin Ft:ll:;, lc;:irc tlliS0l

(?*s) ?ii,{-3578

pl icat ion 47-805J

A i\ilil.i-i { Lll-il.it{

matt.er of a
August, 1 9B

p
7



' rch t-5, Lg87
B.R.#2 Box 50

Euhr, ID 8)3t0

Mr. Loren 0. Holmes
State of Idaho Department of Uater Resources
2Ll+8 lpth Ave. E.
Twin Falls, ID 8330f

ffiuGEilvEm
r,iirR l? lggl

Re: Your letter dated March 22, L987

Ivlr. HoImes:

The tentative hearing date of April 2, L987t is golng to confliet
wibh our existing schedule. Please resehedule for later in the
year. A date in July od August wourd fit better with us. we
plan no construction until fall anyway. Thank you.

Respeetfully,

Orrtii:l:r oi ti,ater Resourcei
.:'s:i: jioi ir Region 0f-fi;;."'*

:)
, Fred F. llrpp ES
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cte of ldoho

ffi HpA,$l- f,"MHf.f; 
'1" OF $/ATER RfrSCI"J RCffi 5

:,3t !Tt"t [$iF{ RtG I C;.{
4.

ct.cI c'. ,ci'{1,1i\u5
(:i,!rlti)or

A. i,-,i.titi LIll Lli.Jli ii
ilrt'itr:r

2148 cltli Ave. E.

Tw'in Fclls. ii*ho SSl,01
(?08) 73.1-3578

l4arch 12, 1tl87

Fred [. t(ippes
lll. 2, Box 50
F3rlhl, ID Bll15

lle: Applicalion for Permit No. 47-8053

Dear Mr. Kippes:

Ihis ofIice is sctreduling a Conference and/or l-learing in lhe
matter ol your Applicabion.for Permit No. 47-a05J, wlrich is
prot est-ed by Paul A. Howell.

We have t-ent-aLively set. the hearinc; for Ihursd"y, April 2, 1987
in Twin FaIls.

I i:rmal nolices
aLrout March 20.

of t-he Hearing wil l be senL by Cerbif ied Mail

Il you have any queslions, please let us know.

Verv h.rulv vorrrq-

_,?//.
uY' *.t2"" O ZJ|-*L-__
Loren 0. Holmes, P.E.
Southerrr Reqion Supervisor

I, H: nrb
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: :ji j i'i-;!ii\r.l liI,Iiill{

Li (:1. tl. ;"ND::.IJS
(;( r! ,:rncr

A. I.iENNE]i,i DUNIi
I)ire ct,:li

? { 4i} "iii'r irve. [.
Twin Fclls, lucho il3:01

(?08) 73'i-ii57il

Marclr 12, 19i}7

Paul A. tiowell
Rt. ?, Box 5l-A
Bulri, ID Btlt16

tlu: Appli"calion For Perrrijt. No. 47-BtJ:rl

Dcar i'lr. Hor^re I I :

Ttris oflice is schedLrl.i.nq a Conlerence i;rnrl/or Hear ing on
Appli.cztlion for Permit No. 41-8O53, filed by Fred F. Kippes,
a_qainsl which you have filed a prot.est.

We lrave lent"at- iveIy sel
in Iwin FalIs.

the hearinq For ilrursd"y, April 2, 1987

Formal nol ices of' the Hearing wjll be sent by Cert.j"fied 14ail
abouf l"larclr 20.

If- !{lu lrave an} qtJestions, please lei usi know.

Very truly vours.
..4-7

. '\a,4/.<.t

l-rrrert 0.
Soutlrern

L l'l: rnb

/)
Ho i mes , P. t.
Region Superv i"sor



STAT E OF' IDAHO
H}fl,PATTTMEI{'T OF WATEET RESOURCES

.TOt17'llltR.v R Ii(; I ( ) \'

Jtihn 1. Hrsnr
i tt,\ r't rttrf

\. hr:nttrtlt l)uttn
littr\'lt)t

l0{l Blue [.skcs Blvd. North
Twin Falls. lduho tl-1301

(108) 73{--157E

trl{)vr:,mlJL' r 1 5 r'l (.iilti

l:rerJ I, Flipplr:
ilt " il, lJor i)tl
llrilri, iil tlJllo

i)r:i:i ilr. i(ip1:t:s:

Incl()sr]d i:; a cop), of a
permiI pr.jrsuarrt lo your
Del.rarr.nrenl suggesLs ycu
effort to determine the
resolve Llre pr0lesL.

RE: 47-8053

protest fi led against the issuance of a
above reIerenr:ed application. ilre
contacl the prol-estant direct.ly in an
nature of lhe protest and t.o altempt. to

lf you do not acivise us rvi thin twent y (20) days t.lrat t he prolesl
has beerr resolved, ['he mat.l,er wi]I be selreduLed for conFerence
ancl,"or heac ing. At such a conFerence and/or hearing, the
l'ollowirrq are the principle it-ems the Depart.rnent. can consider irt
either ap[)r'ovinq or denying an application For permit (Section
/1'2-203, iDAH0 ilt')Dt ) :

l) 'rJilI tlre pnoposed Llse reduce'the quanlity of water under
existing rirlhts?

?-) Is the pr
i nI errcieci?

waf er suppiy insufficient For the purposes

1\ I.',; llre ap1;licaliorr macle in qood faifh or For delay or
speculal ive prr rpos;es?

4 ) iias t ire appl i cnnl sLrf f ic ienl Fi"nanc i al resources w il, ir rvlr iclr
Irr cornplete ihe projeci?

oposetl

5) i{ill llre proposed rise conFlicL with tlre local public
inlert:sl'?

Il lhis rll'Iice carr be of furt.lrer assistance, please contacl- us.

Vr,;ry tr-ulv yours,

-r'"
7V'a-'L/*t
r0rttN 0.
Southerrr

t tlI1: l'1il

l4-"e--Xr-

IOi t4t s
tleg i on Sr:pe rv i sor

[- rri'i
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l.l itr.,,ril)lir-. I' 1., 1(.)36

or [or iJelay

l0.lt Illtrr l.akrs Illtd. l{orilr'I'*in ljalls, iduhr; il.r-101

{l{}lt} 7.'l{-15'rti

or

liltli ;\. ii()t.,i'l:
ilt '2, llr-rr'llii
ilrrlri, ii) tlliii)

f) r'ir I i'1r . lio r,v r-. 1 l, : Re: 47-8053

Yot;i i)lrritr:lt iitli:linst tlre ap[.)rova] ol-ilre i:l[jt)ve refert:pcerl
il1)pi iciii itlu llatt []{..)(:-'rl rece.ivecj iind a cor)), irar; been senl. t.o theilpp) iliiill ' Ilt,; Depitrtrnr:nt lrr.JCig{lsts vou i:r:rrtact Ihe appl,icarrtrJirelily .i rr ..rir ef'f-crl rrl r-r t:rermine wi-r r-tt i.s proposed i;i thu-airr-llLliitio;r;rrd f rr i.rtlernpt lo reslolv() llre protest.

Il-y;rtl tjo itr:lt ettJviric r-rs'nrilirin tr.lr:nty (?ii) drivs lhat tht-. ltrctesllrii:;,,rt:lltr ltll;ctivt-'tl, ltir-'rnrrttcI wiii be:lchr-clrrled fot cr)nFerenCe
arrr-i rlrr lr6rfrirrrl . ql srrch.l confenence arr cJ z/or hearinq, Llre{'t-'ll'owintl ac{r Iire princil-rie iii:rns tire Department 

"rrn'"onsicler ineiiiiirr afllirtruir-iq of rlr:nyirril irr'r applicetion For pt:rmit (seclion4:t-.:i0i, tt)AH{t cill)[) :

i) i'Jill ti:t: llrolroseri use ic(juee.the iluernl ily crf rvaler underi:<irtlinrt riqirts?

ir.: itre i)rOrJil:;erl !vitl rr
Lirl rlntir,:tl?

sr,rpplv instri'l'icient fon tlre pr_ttposr)ri

t) Irl ilre applii:i.rlion rnacle in qoocl faith
spilcu I at i. vt,. {lrt rl)ol:rls?

it') ['ia:; lire appiicarrl srif.ficj"enl FinanciaL
I ri (.ofnpleli: tl:c: 1tL.O-ieC[?

resrJUtccs wit n rvhi ch

',) l{iil llir: pioi)r-;si'rci
irite:resl','

VCr, t irtl., \,or.!i:;,
,,/(.--./ .,. ,.'

+1"'LtLu C-) ,t.-u- i. p<-.1-..

,,r,',,',* ,,. llril l.iirS
Soirl lrir r';) ilr::q i urr flirtrti'r.v i sor

r.isrj conflict witlr lhe local prrblic

It liri:; rrl'l'.ice ci:l!t tt,'oi furlher i:s;sislsrrce, p.lease r-.oritact us.

I rlti.:-1.1



!{e, Paul & Monica [Iowel]-, do hereby protest Appl-ication for Permlt 47-8053. !,Ie

believe that construction of fish ponds upstream from our existing ponds (see 47-

7374) will degrade the quality of our water source and could Lead to reduced production

capacity and Lo increased incidence of disea in our pond

Signed 1-0-31--86

Paul- & Monica HoweLl
Rt. 2 Box 5l-A
Buhl, ID
83316

[tEsErrvi E

ocT 31 1986

tepartment of f{aier Resourceg
Southern Regicri 0ffice

il



STA'TE OF TT}A!-{O

I}EI'ARTMENT OF WATER R.ESOURCES
.soi..'i'IlllRN R E(; I o N

Juhn \'. l,vnns
(; t) \r rtkrr

,q.. Krnnrth l)unn
I)trt'ttor

10,{l Bluc [,akes Blvd. North
'['wirr IrBlls. ldshtl t3301

(r08) 73{-3578

Cciober'29, I986

't{illlam [. Webb, Supervisor
Idaho Dr:pi. t:f Fish & Game
P.0. Bux 42BID B]101
Jerorne. ID B)i)B

Rt: AppiicaLion l'or WaLer Permil, No.47-8953

your inIormation is a copy of an applicat.ion for
which tras been Filed wiLh l-his office.

Dear Mr. Webb:

Inclosed for
water perrniL

If you have any questions or need addj.bional
regarcJinq bhis applicat ion, please f eel f'ree
oifice.

Very lruly your$,

informabion
to cont.act bhis

Loren 0.
Sot.rthern

L 11 : l'18

Inclosure

Holmes, P.E.
Region Supervisor



o.\ S'trATE $F TMAHO
DHP.4,'H.Th&H,NT OF WATER R.ESOURCES

J{)trrtfrR,Y Rl'i;/ol
Jt;lrn \', ilruns

(irtttr,utr

-\- Kcrrrrrlh Duirn
/)trr't,'.rr

Rt:

Dear

10.11 Blue Lrhes lllvd. North
T*in lralls, ldrho 83301

(2011) 7l^1-l57tl

0ctober 29, 198€;

Jack H, fakin
Ivrin Fails Canal
Bo x J26
iwin Fi:IIsr It)

L.O 
"

B I lU i

ior: Water Pertn.it. Nr:. 47-805]Applicalion

Mr. Iakin:
Enclosr:d For
\"ral er pr:rrili.l

1f you lrave any quesl.ions or need add.itional
regandinq bhis applicat-ion, please feel free
ofllice.

your inFormation is a copy oF an appiicatiorr for
whiclr tras been filed wi-Lh lhis olficr'.

infolmat ion
to contacL bhis

Very trul.v yours,

Loren 0.
Sout hern

L l"{ : l'18

Enclosr.lre

Holmes, P"E.
Region Supervisor
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ST'r\.TE CF IDAEICI
DE,X}ASAT'MENT OF WATER. R"ESC}UR CI'S

,SO{.'7'llf R;\ lt I:G I 0.\

Johrr \'- l.v*ns
(),trt'r nrtr

..t. hrnntllr llrrnn
lltrt, tLtr

0ctober ?-9t 19Fi{j

10.{l I}luc l.ekes iilvd. North
'I win Fulls. ldtho 8-1301

(20ti) 73"1--1578

Frr:d F. Kippes
Rt" 2, flox t0
Buhl, lD t]'JJ16

Rt: 41 -BO5J

De ar l'1r .

We lrave
47*8051.

Kip;:es:

commenceci processirrg of your Application for pernrit No.

sincg yc,u pl an t o use t he water f or f ish propaga[. ion purposes,the followinq items must be submil-t-ed ror inclusion with your
ag;p1i-c-at ion before it can be l.orwarded for f -inal aet,ion by theDireclrrr:

1) A plan of Lhe proposed faciIiLy. This must. be a scaledravrinq showing Lhe proposed layou-h, of the ponds on Lhe property.and givinq Ierrqlh, width ancJ depth dimensi.ons of aIl ponds.'

2) Prool'of possessory interest- in Ihe Iand upon which t.he uraL-eris to be used. Thi.s may be irr the form oF a copy of a warranrydeed, Li. lIe report., sale or lease agreement, or"t."" nobice,qivi'g ov,rnerslrip anrJ legal rJescript,ion of t-he property.
t) A cletaiied estimafe of-
i.ncluele estimated costs ol

l-lre consLrucLion cosbs. ihis must
each ma j or cornponent- o f theconstruclion p.larr.

4) A statement oF
as:t0r:i.ation, lirm,
by whjch Lhe furrds
prov ideC.

bhe Financiai resources oF Lhe corporali,on,
or person makj.ng the apfrticaLir:rr and the means
necessary to const_rucL the facility are tr: be

Itris inf'orrnel. ion w.iIl be 'revieweri
you.

We est imart e that adverl isj.ng and
stalute, wiIl take unt.il November

in confidence and reLurned to

proL:est period, as required by
24, 1986,

If the necessary mal-er:iaj is received beFore L.hat dale, lhereshouid be no adciitional delay in hanrlling your applicabion.



I n,.',1 L

i') r.t i1 r,; 'l
l-lr:'I otrr-r

li Lppt:s

29 , 19I}ii

i-rrr:Lt.t:;t:il prlr'ral;r f'jriij [ieL-'ei1;t. tlJBl86 rn I,ire amor]nl rii
lltr: fil.ing i'ir:,r ('or an applicatiorr ioi pr:)r'rnih.

$tili.oit f,or

i I \,(-r:.j ir.lvi: an!
,-,ffi^.,(..rtrLLr

Vcrv I. t'irLy \rtr.ll ::i,.

clr.rcjst.ions, pir-'i:r;e Feel f'ree io contacl t-lris

I c;ren il.
Sr.;r.rt irerrr

Holmes;
fleqi oir liupt: rv is;or

Lilij::ni-ll'ya
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t

Form 2O2
6/45 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT
To appropriate the public waters of the State of ldaho

rdent. No. / v- Fo53

Phone 543-83731. Name of applicant Fred F. Kippes

Post office address Rt. 2 Box 50. Buhl. ID 833L6

2. Source of water supply Seeoase

3. Location of point of diversion is NI^l 1/q ol

Sec 8 Township 10s

which is a tributary of Unnamed Stream
(Galloway Drain)

SE 7+ of NE %, Govt. Lot

Range It+E B.M. Twin Falls County; additional

points of diversion if any:

4. Water will be used for the following purposes:

Amount 8.0cfs1s1
(c{s or acre-feet per annum)

Amount 

- 

for
(cfs or acre-feet per annum)

Amount 

- 

for
(cfs or acre-feet per annum)

Amount 

- 

for
(cts or acre-feet per annum)

Fish Proo. - purposes from Jan 1

purposes from

purposes from

purposes from

to

to

to

to

Dec 31 (both dates inclusive)

(both dates inclusive)

(both dates inclusive)

(both dates inclusive)

5. . Total quantity to be appropriated is (a)--------8,-0- andlor (b)

6. Proposed diverting works:

a. Description of ditches, flumes. pumps, headgates, ets. Buried pipel-ine to collect seep water"

Pipe Lo ponds for frlz rearing or trout production. Pipe from ponds to GalLoway

Tlrn i n

acre feet per annum

b. Height of storage dam feet;activereservoircapacity-acre-feet;total

reservoir capacity acre-feet; period of year when water will be diverted to storage:

to inclusive

c.Proposedwelldiameteris-inches;proposeddepthofwellis-feet.

d. ls ground water with a temperature of greater than 90oF being sought? No

7. Time required for the completion of the works and application of the water to the proposed beneficial use is

5 yearslminimum I yearl.



8 Description of proposed uses (ff irrigation only, go to item gl:'

a. Hydropower; show total feet of head and proposed capacity in KW

b. Stockwatering; list number and kind of livestock.

c. Municipal; show name of municipality.

d. Domestic; show number of households.

e. Other; describe fully Source will provide clean \^7aEer needed for fry {tdd6df76{, or

9 Description of place of use:

a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. lf waterisusedforotherpurposes,placeasymbol of theuse(example:DforDomesticlinthecorres-

ponding place of use below. See instructions for standard symbols.

TWP
NE% NW% sw% sE%

RANGE sEc
NE% NW% sw% SE1/t NE% NW% sw% SeY. NE% NW% sw% sE% NE% NW% sw% SElh

l_48 8 x

x tr'f s r Prr rn,0 rfin r ITc

TOTALS

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above.

None from this source

1 1 . a. Who owns the property at the point of diversion? Aool-icant

b. Who owns the land to be irrigated or place of use?

c. lf the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

12. Remarks:
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. Received by kt out" /0-19-Bd ri.n" It arrrt Preliminary check by ,40^. pAr/*

.9!
U

Receipted uv h -"6o-koA u 3??r6Fee S

Publication prepared Ay '2.6-fu.^* -l 94. ,.a,/a.e./rz Published i

Publication approved Date zz,/z a/rt-

Date zo,/a> ./re
6 zzZz/fe

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Permit to appropriate the public waters of the State of

ldaho No , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

lo
, lJ 

-
c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other

water rights for the same land shall not exceed 0.O2 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water. other than hydropower, within the State of ldaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any f uture rights to the
use of water, other than hydropower, within the State of ldaho initiated later in time than the priority of this
permit.

e. Other:



State of Idaho
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse
Phone: (208) 327-7900

September 27 , 1"995 SEP 2 n $95

DePartment ol Water Resources

Southern Region

83720-9000

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

RE: rn the matter of Application for permit No. 47-08053 in the
name of Fred F.Kippes

Dear Interested Party:

The accompanying order
department pursuant to

is a "preliminary order" issued by the
section 67-5243, Idaho Code. ft can and

ttnless a n rtv netil,i ons for rc nsideraf,i on wi thi n f teen (1 4\
J^..^ ^€e frrvl-lro- A^-^-.i 1,-^ .{ l.ra 'l a'^' .

ttl
14

o
soo
l

fr..
*

PETITION FOR RECONSIDERATION

Any party may file a petit,ion for reconsideration of a preliminary
order with the hearing officer within fourteen (14) days of the
service date of this order. The hearing officer will act on a
petition for reconsideration within twenty-one (2L) days of its
receipt, ot the petition will be considered denied. by operation of
law. See section 67-5243(3) Idaho Code.

EXCEPTTONS A}ID BRIEFS

Within twenty-one (2:-.) days af ter (a) the service dat,e of a
preliminary order, (b) the service dat.e of a denial of a petition
for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21-) days to grant or deny a petition for
reconsideration from this preliminary order, doy party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party's position on any
issue in the proceeding to the Director. otherwise, .this
preliminary order will become a final order of the agency

If any part.y appeals or takes exceptions to this preliminary order,
opposing parties shaIl have twenty-one (21) days to respond to any
part,y's appeal. writ.ten briefs in support of or t.aking exceptions
to the preliminary order shall be filed with the Director. The

CeleLru$ng Ou" Centennial Yno, of Snni"n to IJoLo IS/S-Iggd -



Director retains the
own motion.

ORAIJ ARGIIMEMT

If the Dj-rector grants a petition to review the preliminary order,
the Director shalI al-low all parties an opportunity to file briefs
in support of or taking exceptions to the preliminary order and may
schedule oral argument in the matter before issuing a final ord.er.
rf oral arguments are to be heard, the Direct,or will within a
reasonable time period notify each party of the pIace, date and
hour for the argument of the case. Unless the Director orders
otherwise, all oral arguments will be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

A11 exceptions, briefs, requests for oral argument and any other
matters filed with the Director in connection with the preliminary
order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of
receipt of the written briefs, oral argument or response to briefs,
whichever is Iater, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evi-dentiary
hearings if further factual development of the record is necessary
1^^€^-^ i --".i -- - €i --1 ^-l^- ml^^ l^*--ts*^-L .-.,: 1 r ^E!u!v!e rDourrrY q lllrqf v!ss! . llrg uEUa! u[tEIIL V\,III ts,c:l vE: d. uu!)y L)L

the final order on all parties of record..

Sect.ion 67-5246 (5) , Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance
if a party has not, filed a petition for reconsideration.
If a party has filed a petit,ion for reconsideration with
the agency head, the final order becomes effective when:

the petit.ion for reconsideration is disposed of; or
the petition is deemed denied because the agency
head did not dJ-spose of the petition within twenty-
one (21) days.

right to review the preliminary order on his

a
b

Pg 2



APPEAL OF FINAIJ ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, Lf this
preliminary order becomes fina1, doy party aggrieved by the final
order or orders previously issued in this case may appeal the fj-nal
order and all previously issued orders in this case to district
court by filing a pet,ition in the district court of the county in
which:

l_.
rl-.
l_ l_ l_

av.

A hearing was heId,
The final agency actj-on was taken,
The party seeking review of the order resides,
The real property or personal property that
subject of the agency action is located.

or
was the

The appeal must be filed within twenty-eight (28) days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Sincerely,

4. /t/'*
L. GLEN SAXTON
Chief, Water Allocation Bureau

Fnn'l ncrlra

cc: IDWR - Region

Pg 3



BEFORE THE DEPART}TENT OF WATER RESOURCES

OF TIIE

STATE OF IDNIO

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 47-08053 TN
THE NAME OF FRED F. KIPPES PREIJIUINARY ORDER

This matter having come before the Idaho Department of Water
Resources (departnent), the department makes the following Findings
of Fact, Conclusions of Law and Order:

FINDINGS OF FACT

L. On October 27, L986, Fred F. Kippes (applicant) filed
Application for Permit No. 47-08053 with the departrnent proposing
the diversion of 8.0 cubic feet per second of water frorn sLepagetributary to an Unnamed Drain also known as Galloway Drain to fe
used year-round for fish propagation purposes in Twin Falls County,
Idaho.

2. The department published notice of the application which
was subsequently protested by PauI A. Howel1.

3. On January 20, 1988, the department conducted a
conference with the parties but was not able to resolve the matter.

4. on September 29, L994, the department corresponded with
{-ha rnn'l iarn# sxA aaLa,:l €^- +l^^ ^..t^-.:es^'t ^c -^-!-J- J-E-------!!syy4+vqrre qrrq qD^Eu !v! urrs D(ra.[r.tJ- r-uo.r tJl- (-eI- uclIII IIII.ul,'matJ-on
including a financial statement, comments from several natural
resource state agencies and proposed construction or operation
techniques to reduce the irnpact on other water right,l. Theapplicant did not provide the requested information.

5. on August 8, l-995, the department again corresponded with
the applicant and requested the submittal of the same inforrnation.
The department advised the applicant that failure to provide the
requested information by September 11, 1995, would be cause for the
department to reject the application. The appricant did not
respond and did not provide the requested information.

CONCIJUSIONS OF IJAW

Section 42-204 | Idaho Code, provides in pertinent part ast-.
follows:

oRDER - Pg 1



If the application is returned to the applicant or the
departrnent shaII request additional information and the
applicant fails to return the corrected application or to
supply the needed inforrnation within thirty (30) days, the
department may void the record of said application and notify
the applicant of such action.

2. fhe applicant has not responded to the department and has
not provided the requested information.

3. The department should void the record of the application
pursuant to Sect,ion 42-204, Idaho Code.

ORDER

IT IS THEREFORE, HEREBY ORDERED that Application for Pernit
No. 47-08053 in the name of Fred F. Kippes is VOIDED pursuant to
the provisions of Section 42-204 | Idaho Code.&25 day of , L995.Dated this

L. GLEN SAXT
Water Allocation Bureau

oRDER - Pg 2



CERTIFICATE OF MAIIJING

I HEREBY CERTIFY that on this 2 Z * d.ay of September, t995,
I mailed a true and correct copy, postage prepaid,
PREIJIMINARY ORDER to the following:

of the foregoing

Fred F. Kippes
Rt. 2 Box 50
Buhl, fD 83315

IEL
ior Secretary

ORDER - Pg 3
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State .,i Idaho r'

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 8330L-6L05 (208) 736-3033

Fax (208) 736'3037

August 8, 1995

PHILIP E. BAT'[
Govetnor

KARL.I. DREHER
f)irrclor

Fred F. Kippes
Rt, 2, Box 50
Buhl, ID 83316

RE: Protested Application For Pernit No. 47-08053

Dear Mr. Kippes:

As you know the department recently attempted to. set the matter the
protest of your apiptication 47-08053 for a hearing. After setting
the hearing-it wai then postponed until later this fall as both you
and Mr. Howell agreed.

A review of the file finds that the additional information as
requested in GIen Saxton's September 29, L994 letter to y9u^ (cgPy
endlosed) has not been subnitted to the department. Specifically
the letter identifies six iterns that need to be addressed as listed
under part Z. of Saxtonrs letter. At the time when the canceled
hearin| was being discussed with You, you indicated that you had
subnitied documents to the departrnLnt. I find no documents in the
file.

The requested infornration is required by the department .to
adequat6ly understand your project and to assure the application
conforms to the estinlislied - rules for water appropriation.
Additionally, in fairness, the information may be needed by the
protestant Lo fully understand your prgject to either resolve the
lrotest or prepare for any future hearing.

you are again requested to provided the information described in
Saxton,s g/2g/94 ietter. You nust provide the information to IDWR

by September l1th, 1995. If you do not provide the information I
wiff iecommend that your application be rejected pursuant to
s42-203A(5), IDAHO CODE.

If you have questions please feel free to contact this office.

sLn&eLv, G

/L%lffi(ffien tvterritt, PE
Southern Region Manager

CC: GIen Saxton IDWR State Office
PauI Howell

CnlnLroting Ou, Centennial Yno, crf Sen ice b lJaho 1895'1qq5 -
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From:
To:
CC:
subj:

12-JUL-1995 O8: 00 r3L.72

Over the last two days I have been in contact with the applicant and
protestant and I have cancelled the hearing and all have been notified by
phone and are in agreement.

On 7/10 Mr. Howell came in the office to review the file. On that same day
we received the certified notice of hearing back from the Post Office
un-delivered. In review of the file Mr. Howell was preparing for the
hearing and got copies of documents in the file. one point he made was
that it appears Mr. Kippes had not provided plans, etc as your letter
requested and Mr. Howell thinks we should reject the application for that
reason. I told him that I would not make that call at this time but he
could raise the issue at any hearing. After Howell left I was able to
contact Mr. Kippes by phone and he indicates he is taking his daughter to
enroll and get things arranged for college back east and will be gone the
20th. He requested we postpone the hearing until after October 1. I
questioned him about having plans for the proposed fish facility and he
indicated he did and had submitted them. (They are not in the file).
I contacted Mr. Howell by phone and he is agreeable for the hearing to be
postponed until after Oct. 1.

DWR6O: :AMERRITT
DWRO3::GSAXTON
AMERRTTT
Cancel hearing
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 47-08053
IN THE NAME OF:

Fred F. Kippes,
Applicant

)
)
)
)

)
)
)
)
)

NOTICE OF HEARING

Paul & Monica Howell,
Protestants

On October 27, 1986, Fred F. Kippes, (applicant) filed with the
Department of Water Resources (department) application for permit
no. 47-08053. The application ltras protested by PauI and Monica
Howel1. The conference herd by the department on January 20,1988
did not resolve the matter of protest.

The Department has scheduled the matter for hearing on Thursday,
JuIy 20, 1995 at 9:00 a.m. in the Health & Welfare Conference Room,
601 Pole Line Road; Twin Falls ID 8330L. The hearing will be held
in accordance with provisions of chapters 2 and L7, Titre 42 and
Chapter 52, Title 67 , Idaho Code, the adopted Rules of procedure
of the department and Water Appropriation Rules 40 and 45. A copy
of the rules may be obtained frorn the department upon request. The
presiding officer at the hearing will be Glen Saxton.

If you plan to offer exhibits for the record, note that IDAPA Rule
of Procedure 37 .OL.01"606 requires that you provide a copy of
exhibits to eaeh party and to the presiding officer.
The hearing will be conducted in a facility which meets the
accessibility requirements of the Americans With Disabilities Act.

If you require special accommodations in order to attend,
participate in or understand the hearing, please advise the
department within ten (10) days prior to the hearing.

A1l parties to the rnatter wiII have the opportunity to respond and
present information and argument on all issues involved.

Dated this 22nd day of Ju 995.
C

en . Merr
Southern Region Manager



CERTIFICATE OF MAILING

I hereby certify that on the 22nd day of June , L995, a true and
correct copy of the foregoing Notice of Hearing was forwarded with
all required charges prepared, by the rnethod(s) indicated below, to
the parties listed:

s ry

FRED F KIPPES
RT 2 BOX 50
BUHL ID 8331"6

PAUL & MONICA HOWELL
RT 2 BOX 51A
BUHL ID 83316

Hand delivered
U.s. Mail-Regular
u.s. Mail-ceitiriea *
Fax

Hand delivered
U.s. Mail-Regular
U.S. Mail-Certified
Fax



CONFERENCE AT.{D HEARING PROCEDURE

APPLICATION FOR PERMIT ISSI,JES

Section 42-203A, Idaho Code, requires the department to consider the following issues in connection with an application for permit:

l. Will the proposed appropriation injure other water rights?

2. Is the water supply sufficient for the purpose for which it is sought to be appropriated?

3. Was the application made in good faith or for delay or speculative purposes?

4. Does the applicant have sufficient financial resources with which to complete the proposed project?

5. Is the proposed appropriation in the local public interest, which is defined as the affairs of the people in the area directly affected by the

proposed use?

6. Is the proposed use contrary to sonservation of water resources within the state of Idaho?

BURDEN OF PROOF
The applicant has the initial burden of proof for issues L, 2, 3, 4, and 6 above and must provide evidence for the department to evaluate these

criteria. The initial burden of proof on issue 5 above lies with both the applicant and protestant as to factors of which they are most

knowledgeable and cognizant. The applicant has the ultimate burden of persuasion, however, for this issue.

PROCEDTJRE
The department generally conducts an informal conference with the parties to determine the issues and to try to settle a protested matter before

a hearing is scheduled. Ifa hearing is held the department will issue a written decision based on the hearing record.

CONFERENCE
The purpose of a pre-hearing conferenpe is to provide the opporrunity for the parties and the department to familiarize themselves with a

contested matter and to attempt to resolve the matter. At lhe conference, the department may also formulate and simpli$ the issues, identiS

documents to avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss settlement or make settlement

offers, schedule hearings, establish procedure at hearing and address other matterE that may expedite orderly conduct and disposition of the

proceeding or its settlement, The department may issue a 'pre-conference statement order' which requires response to the inquiries.

HEARING
The department will tape record the hearing. Copies ofa hearing tape are available upon request and lhe payment ofthe cost ofreproducing

the tape, The hearing likely will be conducted by a hearing officer appointed by the Director rather than by the Director himself. If so, the

hearing oflicer will prepare a recommended order for the Director's consideration. Pariies can file exceptions to a recommended order, briefs

in support of the exceptions or may request oral argument. Parties may seek judicial review of any final order issued by lhe Director. Parties

*ev hv w'inen qtinrrlatinn wrive lhe ripht to s rccommended ordcr. narticularlv when a shortened decision process is desirable or necessary._'o--_ _- -
Such a waiver doeE not eliminate any rights of the parties in connection with the final order of the Director and judicial review of the order.

EXHIRITS
A pErty who plans to offer an exhibit as part ofthe hearing record must provide a copy ofthe proposed exhibit to lhe parties and to the hearing

officer. As part of fie conference a date may be set by which exchange of exhibits and witness lists must occur.

EFFECT OF FAILURE TO APPEAR AT A CONFERENCE OR HEARING
Failure to appear at the time and place set for a conference or hearing by the applicant or protestant(s) may allow lhe department to dismiss

without prejudice the protest(s) or the application, Any and all cost incurred by reason of such non-appearance may be assessed against such

non-appearing party.

AMERICANS WITH DISABILITIES ACT
Any hearing scheduled will be conducted in a facility which meets the accessibitity requirements of the Americans with Disabilities Act. If you

require special accommodations in order to attend, participate in or understand the hearing, please advise the department within 00) days prior

to the hearing.
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Form 202
6/46

1. Name of applicant

Post office address

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT
To appropriate the public waters of the State of ldaho

Frpd F- ]-DDES

rdent. No. < r- Fa-rs

Phone 5t+3-8i7

Rr- 2 50 - Buhl- ^ ID 83316

2. Source of water supply Sepnn oa which is a tributary of Unnamed Stream
(GalLoway Drain)

3. Location of point of diversion is NI^I l/q of SE 7+ of NE %, Govt. Lot

Sec. B Township Range L4E B.M Twin Fal 1 s County; additional

points of diversion if any:

4. Water will be used for the following purposes:

Amount 8.Ocf s fs1 Fish Prop. _ purposes from
(cls or acre-leet per annum)

Jan L Dec 3l-

Amount 

- 

for
(cfs or acre-{eet per annum)

Amount 

- 

for
(cfs or acre-feet per annum)

Amount 

- 

for
(cfs or acre-Ieet per annum)

5. Total quantity to be appropriated is (a) 8.0 andlor (b)
cubic feel per second

6. Proposeci ciiverting works:

purposes from

purposes from

purposes from

to

to

to

to

(both dates inclusive)

(both dates inclusive)

(both dates inclusive)

(both dates inclusive)

acre feet per annum

a Description of ditches, flumes, pumps, headgates, s1s. Buried pipeline to coLlect seep water.

Pi na t-n dc fnr frrr raari-- nf f rnrlf nrndrrnl-i nn Pina frnm nnnlq fn 1 1 or^rn v

T)rq i n

b. Height of storage dam feet; active reservoir capacity- acre-feet; total

reservoir capacity acre-feet; period of year when water will be diverted to storage:

to inclusive

c. Proposed well diameter is inches; proposed depth of well is feet.

d. ls ground water with a temperature of greater than g0oF being sought? No

7. Time required for the completion of the works and application of the water to the proposed benef icial use is

5 years(minimum I yearl



8. Description of proposed uses (ff irrigation only, go to item 9l:

a. Hydropower; show total feet of head and proposed capacity in KW

b. Stockwatering; list number and kind of livestock

c. Municipal; show name of municipality.

d. Domestic; show number of households

e. Other; describe fully Source wilL provide cl-ean water needed for fry itdd6dtl6{, or
possibtv for trorrt nrodrrcti on -

9. Description of place of use:

a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. lf water is used for other purposes, place a symbol of the use (example: D for Domesticl in the corres-

ponding place of use below. See instructions for standard symbols.

TWP

1

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above.

None from lhis source

sE%NE% NW% sw%
RANGE sEc.

NE% NW% sw% sE% NE% NW% sw% SE1/t NE% NW% sw% SElh NE% NW% sw% sE%

1.t+E 8 X

{= tr'i s' r Prr rnr 9 rl.i o r TTs

TOTALS

1 1. a. Who owns the property at the point of diversion? Applicant

b. Who owns the land to be irrigated or place of use?

c. lf the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

12. Remarks:
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the State of ldaho as herein set forth.
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out" /0-J9-Rd ri-" It Preliminary check by 40.., pA,/re

Receiptednyh- 1, z'"'. # 3??r4 o^r" zo,/a>/re
6 zz2;/fe

Publication prepared 6t.2.6.,2a.^-- -t Dgp ./a Q/F-E Published i

Publication approved z?-) Date zz,/.t/r<-

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Permit to appropriate the public waters of the State of

ldaho No , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a, SUBJECT TO ALL PRIOR WATER RIGHTS

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

,19_

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed O.O2 cubic feet per second for each acre of land.

d The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of ldaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any f uture rights to the
use of water, other than hydropower, within the State of ldaho initiated later in time than the piiority of this
permit.

e. Other:


