
IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Application 47-8058

8t7t2020

Owner Tvpe
Current Owner

Current Owner

Name and Address
NANCY DUFFY
2738 E 2400 N

TWIN FALLS, ID 83301
(208) 655-4337

JERRY G DUFFY
2400 N 2738 E
TWIN FALLS, ID 83301
(208) 655-4337

Status: Denied

Source

Beneficial Use

Source and Point(sl of Diversion

Place Of Use

Gonditions of Approval :

Gomments:

Dates and Other lnformation
Number of Protests: 0
Water District Number: TBD
Application Type: New Appropriation
Mitigation Plan: False

Gombined Use Limits
N/A

Subcase:

Water Bank:
N/A

Tributarv

From To Diversion Rate Volume

N/A
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BETORE THE DEPARITTIU{T OF WATER RESOURCES

OF THE STATE OT' IDAHO

PROPOSED }IE}IORANDUM DECISION AND ORDER
APPROVING APPLIEATION FOR PERMIT NO. 47-BO5B

Jerry G. and,/or Nancy Duffy (applicants) havlng filed with the
Department of Water Resources Application for Permit No. 47-8058 to approprlate
unapproprlated water, protests having been received, and a hearlng naving Ueen
held, the department flnds and concludes as follows:

FIMINGS OF FACT

The Application

IN TIIE I'IATTER OF APPI,ICATION FOR
PERI'IrT NO, 47-9059

JmRY G. AM/OR r{Ar{CY DUFFY

Applicants,

JONES CORP., R. J. At\lD RUIH O^IEN,
JO NiIN IOIIR, ANd SHtlLL EITIERPRISES;

Protestants.

AI'IOUNT

l. .00 cf s Commercial

SOURCE: Ground water
COUITIIY: Ilvin Falls

PERIOD OF USE

L/L ro L2/3I

L/L rc I2/3L

L/L rc L2/3L

3A5 rc IL/Ls

1. On January 23, L987, Jerry G. and/or Nancy Duffy applied to the
Department_ of Water Resources for a permit to approprlate L.0 cubic foot per
second (cfs) of water from ground water. The application indicated that water
wlth a Lemperature greater lhan 90o F. was betng -sought 

and proposed to use the
water aE follows:

USE

(Swimming pool)

0.l-0 cfs

0.35 cfs

1.00 cfs

Heating
a shop

(Space heating
& Home)

Domestic (55 nV
campsites c L hone)

I rrigation
( 50 acres )



4, A replacement weII was drilled for the applicants_in_Januaryr 1P81

to supply water fbr the Nat-Soo-Pah resort. The old well, drilled in 1951, had
Aetiribrited and no longer produced sufficient water to operatg_lhe resort. The

1951 well was itself, ; replacement for a well which was drilled in the late
iti0's to tap flows of a natural hot spring for use in the resort swimming pool
which was constructed in 1928.

5. The construction of the new well is documented ln a well driller's
report, prepared by well driller Robert E. Denton on January L7, 1987. The weII
ri! 

"o*bteled 
on Sanuary 6, L987. The re_port indicates that the well is drilled

in sedi-nrentary rocks td a depth of 398 fbet, that water was encountered from a

a"p*r oi ia1 teet to the boftom of the hole and that the weII is 20 inches in
diinreter frorn the surface to 354 feet, L6 inches in dlarneter from 354 feet to
fgf tl"t, and 12 inches in diameter from 38L to 39S feet. A L6-inch steel
cising ii reportea to Ue installed from the surface to 254 feet and a L2-inch
p"iioiut"d cising installed from 351 feet to 39? feet. The weII produces an

iriesian flow of-640 gaffons per minute (1.52 cfs) of water at a ternperature. of
9go F, There was a p-ressrrr" of ZS pounds per sguare inch at the wellhead when

closed in.

6. The applicants indicated that a fLow of 300 gallons p9r minute
(0.67 cfs) was suff-itient under normal operating conditions to maintain a pool
i"ripitii"ie of 82o f . and to maintain clarity ot $re water. According. to -the
6;ii;il4s, water clarity so ttrat swinmers can be seen underwater in the deep
gi?is oi tfre poof is the'nost difficult water qrrality parameter to maintain.

7. The applicants also indicated that a flow of water through the-pool
in the winter was iricessary to warn the ground around the pool and prevent frost
damage to the concrete decks surrounding the pool.

2. The location of the proposed point of diversion is the
NEL/4NEL/4\{NL/4, Sec. 31, Tv/p. 12S, Rge. J.7n n.U., T\'vin Falls County and thg
place of use on 50 acres of-land in the SEL/Agtll/A, $IIL/ASEL/A, Sec. 30; and
t'qnfrzaUwf/4, Sec. 31, t\^Ip. 1-2S, Rge. 17E B.M., Twin FaIIs County.

3. Notice of the application was published in the t\uin Fal}s Times
News on February l-9 and 26, 1987.

Applicant,s t Proiect

Protests

8. protests against approval of the application were received from
Jones Corporation, Oran Jones; pi6sidenti Jo Ann f,ofrr; B. J. And Ruth Owen; and

william r.. mrngester, attorney for shull Enterprises.

9. The protestants objected to issuance of a permit,on _the.grounds
that it would injirre existing w-ater rights by lowering water levels in wells
owned by the protestants.

1.0. The wells drilled on what is now the Jones Corp. property in l-903
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and 1904 produced artesian flows of 375 miner's inches (7.5 cfs) and pressure
equal to 20 feet above land surface.

11. Mditional wells were drilted in L9L2 and diversion of ground
water increased. Pumps were added to the wells in the L940's. With the start
of pumping, most of the wells and some springs ceased to flow.

L2. A flowing well on the Jones property has ceased to flow and the
water level has dropped to 4 feet below land surface since completion of the
Duffy weII.

13. A pre-hearing conference was held on April l-,.198-7, ald a hearing
in the matter wis held on-December 8, L987. Present at the hearing were the
applicants, ,Ierry and Nancy Drffy who were represent"{ by_ Robert C. Weaver,
itiorn"y; 'protejtants .lonei Corforation, represente_d- bV _Roger Jones, orrin
jones, iirabra Jonest Jo Ann r,ohrl representing herself; and R. J. & Ruth oven,
iepriienting themselves. Shull Enterprises did not have a representative at the
hearlng.

Mditional Information Considered

L4. In addition to the application and the testimony of the parties,
the following informatlon is considbled in reaching this decision:

a) The well driller's
,January 6, L987;

report for the appticants'we11 completed

b) trlemorandum dated March 25, 1987 from Leah Street, Idaho Department
of grlaler ReEources geol.oglst descrlbing welL locatlons, ground
water Levels, and geoloEy ln the Nat-Soo-Fah area;

c) The water right records of the deparlment.

d) Idaho Department of Heaith anci Weiiai:e
Public swirnminc Pools in tdaho.

Water Riqhts of the Applicants

L5. Department records contain the following water rights associated
with the Nat-Soo-Pah resort:

Conference and Hearinq

claim 47-4L48 ( amended)

Priority Date: January L, L926
Amount: 0.28 cfs
Uses: Commercial

Irrigation
(38 acres)

Domestic
Stockwater

(3000 sheep)

0.28 cfs
0.28 cfs

0.04 cfs
0.L2 cfs

from
from

from
from

2/3
2/3

t
1

to
to

vI
L/t

L
1-

L/t Lo L2/3L
L/L to L2/3L
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Claim 47-4L47 (amended)

Friority Date: January 1, 195L
Amormt : 0.87 cfs
Uses: Commercial

Heating
Domestic
I rrigation

(4L acres)

0.60 cfs
0.52 cfs
0.26 cfs
0.87 cfs

8/24/L9I2 0.50

8/24/L9L2 0.30

from
from
from
from

to
to
to
to5

L/L
L/I
L/L
3/L

l_

1
L
5

1
L
1
L

2/3
2/3
2/3
L/L

Permit No. 47-7624

Priority Date: January B, l-980
Amount: 0.30 cfs
Uses: Conmercial 0.30 cfs

(Spa a heat.ing bath facilities)
from L/L Lo L2/3L

Water Rights of the Protestants

L6. Department records indicate the following rights to the use of
ground vtater in the nanes of the protestants.

tilAlrtE PRIORIrY USES ACRES
c

47-4011 Jones Corp. 8/24/t9L2 0.s0 I rrigation
Domestic
Stockwater

780

47-40L2

47-40L3

47-4308

47-2285

47-2406

Jones Corp.

Jones Corp.

David R. Lohr

Mildred Jones

Shull Enterprises

6/1"/1"953

3/L0/L9s5

B/L3/I965

1.00

3.66/648

2.00/100

I rrigat,ion
Stockwater

I r rigation
Stockwater

I rrigation

I rrigation

I rrigation

780

140

L54

LB5

200

CONCLUSIONS OF I,AI,T

Applicable Principles

1. Idaho Code, Sec, 42-203A(5) (Supp. 1987) states in part as follows:

The director of the department of water resources shall
find and determine from the evidence presented to what use or
uses Lhe water sought to be appropriated can be and are
intended to be applied. In all applications whether
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protested or not protested, where the proposed use is such
(a) that it wiII reduce the guantity of water under existing
water rights, or (b) that the water supply itself is
insufficient for the purpose for which it is sought to be
appropriated, or (c) where it appears to the satisfaction of
the departnent that such application is not made in good
faith, and is made for delay or speculative purposes, or (d)
that the applicant has not sufficient financial resources
with which to complete the work involved therein, or (e) that
it will conflict with the local public interest, where the
Iocal public interest is defined as the affairs of the people
directly affected by the proposed use; the director of the
department of water resources may reject such application and
refuse issuance of a pernit thereforr or Inay partially
approve and grant a permit for a smaller guantity of water
than applied for, or tnay grant a permit on condiLions.

2, Idaho Code, Sec. 42-226 (supp, 19B7) states in part as follows:

The traditional policy of the state of rdaho, requiring
water resources of this state to be devoted to beneficial use
in reasonabLe amounts through appropriation, is affirmed with
respect to the ground water and, while the doctrine of "first
ln time ls first in right" is recogrnized, a reasonable
exercise of this right shall not block fuII economic
development of the underground water resources. Prior
appropiiators of underground water shall be protected in the
mil.ntenance of reasonable ground water pumping leve1s as may
be establlshed by the director of the department of water
resources as herein provided. rn determining a reasonable
gror:nd water pumping level or levels, the director of the
department of water resources shall consider and protect, the
thermal and,/or artesian pressure values for low temperature
geothermal resources and for geothermal resources to Ehe
extent, that he determines such protection is in the public
! -r-,-_LlnEere5E.

3. Domestic wells drilled pr
provisions of Idaho Code, Sec 42-226
rdaho 506, 5L0 Tr9F2).

ior to [March 29,J L978, are exempt from
(supp L9B?). Parker v. Wallentine, 103

4. Idaho Code, Sec. 42-233 (supp. 1987) states in part as follows:

(1) The right to the use of low temperature geothermal
resources of this state shall be acErired by approprialion.
The appropriation may be perfected by means of the
application permit and license procedure as provided in this
chapter for ground water, provided that low temperature
geothermal resources shall be utilized primarily for heat.
value and secondarily for the value as water. Usage of a low
temperature geothermal resource primarily for reasons other
than heat value is not a beneficial use of the resource,
unless the director of the departrnent of water resources
exempts the proposed use. The director may exempt the
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..:.

proposed use if the director finds that the proposed use
satisfies the following criteria: (i) there is no feasible
alternative use of the resource, ( ii ) there is no
economically viable source of water having a bottom hole
temperature of eighty-five (85) degrees or less in a well
available; and (iii) the exemption is in the public interest.

5. RuIe L-7220.0L of the Rules and Requlations for Public Swimninq
Pools (16 ruePe, L982) states:

Flow Rate. A recirculation system, consi sting of pumps, piping,
equiprnent, and otherfilter, water condit,ioning, disinfection

accessory eguiprnent shall be so designed and sized as to
completely recirculate the swimming pool volume of water in six
(6) hours. The minimum operational turnover rate of the
recirculation system at the end of a filter run shall be at }east
once every eight hours.

Application of Leqa} Principles

6. The applicants have existing claims filed for water rights devel-
oped by use of L.45-cfs which is adeguate for the use that_ is proposed by this
appllcation, therefore, the granting of this permit would serve no purpose
unless the prlor clalmed water rlghts are invalld.

1. ShuII Enterprlses did not appear at the hearing, therefore, their
protest, is set aside.

ORDER

IT IS THEREFORE, HEREBY ORDERED that Application for Permit No. 47-8058
be DENIED.

Dated this 6$ day of 1988.

Hear Officer
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Form 2O2
6/85

1. Name of applicant

Post office address

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT
To appropriate the public waters of the State of ldaho

rdent. No. y' 7- Fo gg

Phone 655'{ss7G

2. Source of water supply C vnrn) ,, , which is a tributary of

3. Location of point of diversion is . - NE- 7 s1 NE 1/a of NW 7+, Govt. Lot

Sec 3r Township 1? S Range /78 A.t A.6zat&!/5-Co u nty; additiona I

points of diversion if any:

4. Water will be used for the following purposes:

Amount g lil nr
(cfs or acre-feet per annum)

Amount D,l0 to,
(cfs or acre-feet per annum)

Amount d,35 1o,.
(cls or acre-feet per annum)

Amount l-O0 6,
(cts or acre-feet per annum)

O o'n.-ne fi-.

r/t to /J/a r

/r to
/2/a t
/2

purposes from

purposes from

purposes from

purposes from

(both dates inclusive)

(both dates inclusive)

(both dates inclusive)
,/,

to 3/
(-

<.T i o-vrj //1ar t s to r\/a{ i 5 (both dates inctusive)

5. Total quantity to be appropriated is (ar t. c C{s and/ or ( b) 

-

acre teer p"iuniiil-
6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc lL"K 3?8'De(l UsftL we*,-*4

cubic feet per second

AK] i€s Lt S€
c<J1 J

b. Height of storage dam

reservoir capacity

4 ,.1/ad)

to

feet; active reservoir capacity--- acre-feet; total

acre-feet; period of year when water will be diverted to storage:

inclusive.
i.

LxrStr nr
c. P+eBee#well diameter is

Exi sl'n'+
inches; B+epeS+u depth of well is 3 t? tr b.t

d. ls ground water with a temperature of greater than 90oF being sought? tr aJ

\
V;
\
'ja

Iq\
+

7 . Time required for the completion of the works and application of the water to the proposed beneficial use is

,3
years(minimum 1 yearl



8. Description of proposed uses (ff irrigation onty, go to item gl:

a. Hydropower; show total feet of head and proposed capacity in KW

b. Stockwatering; list number and kind of livestock

c. Municipal; show name of municipality.

d. Domestici show number of households. 5 ho*!
e. Other; describe fully "r"*(

ak/( ut {oo\ J.., h mar,ly'u,'1"7
Ltq 0 rt l-]e-ul L-rns-<

9. Description of place of use:

a' lf water is for irrigation, indicate acreage in each subdivision in the tabulation below
b. lf water is used for other purposes, place a symbol of the use (example: D for Domesticl in the corres-

ponding place of use below. see instructions for standard symbols.

c Atx Lo^

s

TWP
TOTALS

)G
ELI

Total number of acres to be irrigated !Ll

10. Describe any other water rights used for the same purposes as described above. 7-Ll I
41 - ) r-l

NE% NW% sw% SElhRANGE sEc
NE% NW% sw% sE% NE% NW% sw% SEl/t NE% NW% sw% SETr NE% NW% sw% sE%

tlE 3C, 5 ?t
3t 2q

1 1. a. Who owns the property at the point of diversion? c +
b. Who owns the land to be irrigated or place of use?

c. lf the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing.

LL

12. Remarks:

#r. N)

^tJ
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BE lT KNOWN that the undersigned hereby makes application for permit to appropria'te the public waters of
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Received byA3/,* o^t" /'23^84 r,^. /Z:.c

Fee $ 45 oo o Receipted by Y- R/t,, #

Publication prepared 6y h . 6o4{.ui-,t g.r.

m,

Preliminary check by

I o osi. Date
ft

Published in ,h.
Publication approved t-t lA Date

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Permit to appropriate the public waters of the State of

ldaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL pRtOR WATER R|GHTS.

b' Proof of construction of works and application of water to beneficial use shall be submitted on or before

,19_
c' The rate of diversion. if water is to be used for irrigation under this permit, when combined with all otherwater rights for the same land shall not exceed 0.62 cubic feet per second for each acre of land.

d' T.h9 water right acquired under this permit if for hydropower p_urposes shall be junior and subordinate to allrights to the use of water, other than hydropower,'wittiin tne'state of toano irru't ur" initiated later in timethan the prioritv of this permit and shali.noi give iise t" q"v ligl'i orir"i. ;g;i;;i any future rights to theuse of water, other than hydropower, within-the state oito'an5 initlateo taGi-in iime than the priority of thispermit.

e. Other:
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,sJ',"'L{ot' Rdgknt ut''rue

IN THE MATTER OF APPLICATION FOR
PERMIT NO. 47_8058 IN THE NAME OF
JERRY G. AND/OR NANCY DUFFY

THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

)
)
)
)

ORDER ADOPTING
PROPOSED MEMORANDUM
DECISION AND ORDER

I{HEREAS' R. Kel th Higginson, Dlrector of the Department of llater
Resources havlng lssued and served a copy on the parties on September g, l9gg, a

Proposed Memorandum Declslon and Order ln the above-captloned matter, pursuant

to Sectlon 67-52LI, Idaho Code; and,

IIHEREAST more than flfteen days have passed slnce the servlce of the

Proposed Hemorandum Decision and Orderl and,

WHEREAST no exceptlon to that Proposed Memorandum Deeislon and order
has been recelved;

IT ISt THEREF0RET HEREBY ORDERED that sald Proposed Hemorandum Deeislon
and Order be adopted and lssued as the Flnal Declslon and Order and Appllcatlon
for Permlt No. 47-8058 ls denied.

f)atad th{c 1o+h l^,, ^crrrru r(J utt uoJ uL n^+^L^.-
UL LUUE I' , ry6u.

Dl rec tor
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N
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Forni 2o2
6/45 STATE OF IDAHO

, ,' jDEnARTMENT OF WATER RESOURCES' AFPLIcATIoN FoR PERMIT
:To ldppropriate the public waters of the State of ldaho

rdent. No. 1/'7- ? a gg

Phone d55'{s37

f-. '.
I i:
l,,

{]CI
4t,,,

06f:tc r,*rsrr f ii lir*' $ r 1.,'",g1i.i"g

1. Name of

Post office address

2. Source of water supply Gvnon),,, which is a tributary of
-'=

3. Location of point of diversion is ,' - - NE- Zo of N E 1/q ol Nh) 7c, Govt. Lot

Sec. 3 / Township t2S Range B.M.6ztatfr//:- Cou nty; additiona I

points of diversion if any:

4. Water will be used for the following purposes:

Amount 0ld rcr
(cfs riG--frdFnil)

Amount 0,10 tu
(cfsmnlrfrrr)

Amount 0.35 6,
(ctsH-a..rffi)

Amount l.O 0 6,

61c,p,.ae ff-c

Trri{J io=,"l
(cls nlrftrpr| \

5. Total quantity to be appropriated is

6. Proposed diverting works:

r/r to /J/a r (both dates inclusive)

/r to '213 r (both dates inctusive)
,/,

to r2/s/ (both dates inclusive)

llar ts to tl/orl t 5 (both dates inclusive)

and,/or (b)-
acre leet p"r onnri-

8' Deil btt*t, N6{l*J

to( purposes from

purposes from

purposes from

purposes from

5
cubic teet per second

a. Description of ditches, flumes, pumps, headgates, etc. lL",<. 3?

5 a

b. Height of storage dam- feet; active reservoir capacity----- acre_feet; total

reservoir capacity-- acre-feet; period of year when water will be diverted to storage

inclusiveto

c /(r feet

d. ls ground water with a temperature of greater than 90oF being sought? vaJ

Time required for the completion of the works and application of the water to the proposed benef icial use is

Fxis-lr.'-l
*{eB€€#\ /ell diameter is

Extu{'ry+
inches;prcBe#O depth of *"X i" 3? f,

7

.3
years (minimum I yearl



B, ,Description of proposed uses (if irrigation only, go to item gl:
a. Hydropower; show totar feet of head and proposed capacity in KW
b. Stockwatering; list number and kind of livestock.
c. Municipal; show name of municipality.

d. Domesticl show number of households. 5 hr*J
e. Other; describe fu llv "r*(

/( u.,

c At"

la6ADN L4 t'han)y'urYrr

--F lror 
^

q0 .* ile*"'t /ra&c-<
9.D escription of place of use:

a' lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b' lf water is used for other purposes, place a symbol oi tr," use (example: D for Domesticlin the corres_

ponding place of use below. see instructions for standard symbols.

TWP

s 2b
eLt

1O. Describe any other water rights used for the same

Total number of acres to be irrigated 50

purposes as described above. 7-Ll I -4tq1 - 7ct Ll

NE% NW% sw% sE%RANGE sEc
NE% NW% SWTr sE% NE% NW% sw% 8E1/t NE% NW% SWTr sE% NE% NW% sw% sE%

tlE 3c) 5
3t 2q

TOTALS

11 a. Who owns the property at the point of diversion?
b. Who owns the land to be irrigated or place of use)
c. lf the property is owned by a person other than the applicant, describe the arrangement enabling the

c +
Ir

applicant to make this filing

IrL

o

n

12. Remarks:

c- 't t,

^tJ
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Recsiveo n T-B/"o o^t" /'23'84 ti^. /2:.co Preliminary check by

Fee S Receipted by 1/ # 0 05c Date

Publication prepared by Date a,/ a/r7 Published in
,r 7,h

Publication approved 74 , .4.1r/,.2tA Date 7

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Permit to appropriate the public waters of the state of

ldaho No. 47-RnEA , and said application is hereby n TFN

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL pRtOR WATER RtcHTS.

b' Proof of construction of works and application of water to beneficial use shall be submitted on or before

,19_
c' The rate of diversion, if water is to be used for irrigation under this permit, when combined with all otherwater rights for the same land shall not exceed O.62 cubic feet per iecond to, 

"aJn-ai"'iil"ni. 
-" ""

d' The water right acquired under this permit if for hydropower p_urposes shall be junior and subordinate to allrights to the use of water, other than hydropower,'*iifiin in"'State of roario lnai are initiated later in timethan the priority of this permit and shali.noi gre iis" io f ny righi or craim .s"i;;i any future rights to theuse of water, other than hydropower, within-the state oiio'an6 initiateo taG?-in time than rhe prioriry of thispermit.

" 3::::iorPl[:'3ll"l: Pnoposed l'lemorandum Decision and 0r der & Order Adoptins proposed

Dated this *1gtL day of 0ctober, 198g.

rector

r) --(
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Septernl'rer 27 , 19BB

I'1r. Bobbie Fleenor
Department of Water Resources
State Office
Statehouse Mail
Boise, Idaho 83720

8c58
Rer Permit No. 47-SS$S

Jerry G. or Nancy Duffy

Dear Bobbie:

I visited with t{r. Duffy..concerning the decision
regarding the above permit. While Mr. Duffy does not want
to protest or appeal the decision, there are two points of
clarification he would like to have made. One, is on }'ourFindings of Fact No. 6, while it is not too important, the
water temperature is 92o and that is what he testified to at
the heari,ng. The only other thing Mr. Duf fy has concerns
about is the fact he clrilled another well as a replacement
well and he wants to be insured he can continue to use that
well as a replacement well even though he takes no more than
what hls prior appli.cat!.on show.

with those questions in mind, could you please Lssue a
clarification on those polnte so Mr. Duffyrs permits will be
allowed to flow from the replacement well. Thank you for
your attention to this matter.

i sincerely yours,

ROBERT C. WEAVER

RCI^I r sh



State of ldaho
DEPARTMENT OF WATER RESOURCES
L301 North Orchard Street, Statehouse Mail, Boise,Idaho 83720 - (208) 334-7900

CECILD.ANDRUS
GOVENOR

RKEITHHIGGINSON
DIRBCT1OR

October 5, L988

Robert C. Weaver
weaver and Melanson
130 N. Broaduray
Buhl, Idaho 83316

Re: Application for Perrnit No. 47-8058 Jerry G. or Nancy Drffy

Dear Bob:

Your September 27 letter asked for clarlfication-of polnts on the
declslon realhed on l{ppllcation for Perm1t No. 47-8058.

you are correct that Mr. Duffy testified that the flcrvr from the new

well ls adequate to keep the pool temperatule-?t 92o, but he also
siated, and'that wis vttit was'the subject of Findings o-q.Fact No' 5,
that the wlntertlme flow kept the temperature at 82o. His testimony was

ihat th", temperiture of the-pool was 
-82o on the day of the hearing'

The second point is concerning the use of the replaeement well. It
fras fong been thE-p"iiw of the defartment to allow a replacement weII
g;-G aiirtea in Lhe same 40 acre iand survey tract withbut' the need for
iffi"g-i-[i.""i"r-afpltcation. Therefore, ii this weII is a replacement
r"if,'ttr"n no fuithl? action is required ior Mr. Dgffy to use the well'

we hope this has answered your concerns. The final decision in
this mattei should be issued shortly.

1 Sincerely,

E4
Bobby
Chief

D. Fleenor
of the Regional Bureau


