IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Permit 47-8098

Owner Type Name and Address
Current Owner DENNIS KULHANEK
27

Status: Cancelled

Source

Beneficial Use From

Source and Point(s) of Diversion

Place Of Use

Conditions of Approval:

Comments:

Dates and Other Information
Water District Number: TBD
Mitigation Plan: False

Combined Use Limits
N/A

SubCase:
N/A

Water Supply Bank:
N/A

Tributary

To

Diversion Rate

8/7/2020

Volume
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE arn . ot Rog
STATE OF IDAHO -

IN THE MATTER OF APPLICATION FOR )

)
PERMIT NO. 47-8098 IN THE NAME ) ORDER VOIDING
) APPLICATIONS

OF DENNIS KULHANEK )

)

)

This matter having come before the Idaho Department of Water
Resources (Department) pursuant to a Notice of Pending Order
Voiding Application, the Department Finds, Concludes, and Orders
as follows:

FINDINGS OF FACT,

1. oOn May 12, 1988, Dennis Kulhanek (applicant) filed an
application with the Department of Water Resources, to
appropriate 20.0 cubic feet per second of water from Deadman
Gulch Creek, tributary to Rock Creek, to be used for fish
propagation.

2. On February 8, 1989, the Department sent the applicant a
letter which requested information regarding design construction
of operation techniques, status of NPDES permit, diversion flow
rate and annual volume, and public interest. The Department
received no response to this letter.

3. oOn March 30, 1989, the Department sent a notice to the
applicant requesting that the applicant withdraw the application
or provide an explanation that would prevent the Department from

ORDER VOIDING APPLICATION
Page 1



voiding the application. The applicant did not respond to the
notice.
CONCLUSIONS OF LAW

1. Pursuant to the provisions of Section 42-204, Idaho
Code, and Rule 4,5,1. of the Water Appropriation Rules and
Regulations, the Director of the Department of Water Resources is
authorized to void applications for which requested information
is not received within thirty (30) days.

2. The applicant has failed or refused on both occasions
listed previously in the Findings of Fact to submit requested
information to the Department of Water Resources.

3. The Department should void the application.

Order

IT IS HEREBY ORDERED that Applicatidn for Permit No. 47-8098

is VOIDED. AX-—
Dated this Z day of

L. GLEN SAXTON
Chief, water Allocation Bureau

CERTIFICATE OF MA?FING
¥ /

gt 7

I hereby certify that on the Ej/“'day Oé\_.jkjﬁLﬁ , 1989, 1
mailed a true and correct copy, postage prepaid] of//the Order
Voiding Applications to the applicantsflistediabevé'

— ay . i
Q“H ﬁ%ﬁ%&é%z\- %\L{M?%Tﬁ

JE NIFgﬁ SEIFERT, %ﬁerical
int (-

ANgsist

ORDER VOIDING APPLICATION
Page 2
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e STATE OF IDAHO o No, #7= 08078

7.

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

Name of applicant OE’-*H’} fl S % //)AH B,K Phone 73L/ = é? 87
Post office address /pt éD BOX C?Q L/\G_ }UJ 9 [‘742 //S Ic/A 40 5’330.(

Source of water supply DQA(‘I”‘I AN @U /0—4 Cr. which is a tributary of ree

Location of point of diversion is \s F Va of S E V4 of Y4, Govt. Lot

Sec.;Z__Township /0 SoJéLRange /7 HIBMMS_ Couﬁty; additional

points of diversion if any:

Water wig?be used for the following purposes:
O
Amount_(‘g'@—‘for £ ;\5.}7 /)h;D purposes from OA 4 / to (>@C'« 3’ (both dates inclusive)
e e P T b

{cls

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from ’ to (both dates inclusive)
(cfs or acre-feet per annum) '
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

. Total quantity to be appropriated is (a) ZO- (8 and/or (b)

cubic feet per second acre feet per annum

Proposed diverting works;

a. Description of ditches, flumes, pumps, headgates, etc. COV} e#e’?fe (de ersSioa /2

Stream  Metal Ppe  To Conerete  Fish Ruds

b. Height of storage dam 6 ‘ feet; active reservoir capacity MA acre-feet; total
reservoir capacity NA - acre-feet; period of year when water will be diverted to storage:

— to inclusive.

c. Proposed well diameter is N A inches; proposed depth of well is feet.

d. Is ground water with a temperature of greater than 90°F being sought? ,/!/0

Time required for the completion of the works and application of the water to the proposed beneficial use is

Jﬂ years (minimum 1 year).
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.
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Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes applicatio

ublic waters of
the State of Idaho as herein set forth.
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ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. 47-8098 , and said application is hereby DENIED
1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this

permit.
"

e. Other: Pursuant to Order Voiding Applications

Witness my hand this 2‘7 day of

s

" L. Glen Saxton, Chief
Water Allocation Bureau

~

o s 1989.




State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

July 28, 1989
RE: Application for Permit No. 47-8098

Dennis Kulhanek
Rt. 6, Box 9245
Twin Falls, ID 83301

Dear Mr. Kulhanek:

Enclosed is a copy of your voided Application for Permit No.
47-8098. Also enclosed is a copy of the order voiding the
application.

Please be advised that if you do not agree with the decision of
the Department you may, within fifteen (15) days of receipt of
the Order voiding your application, request a hearing before the
Director. Failure to timely petition the Director within fifteen
days of receipt of the Order may prevent you from further
contesting the voiding of your application.

Sincerely,

GARY ACKMAN, Manager
Water Right Permits Section

GS:js

Enclosures



y7- 8098

State of Idaho

DEPARTMENT OF WATER RESOURCES (208 3277900
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - B = ol

CECIL D. ANDRUS

March 30, 1989 COVERNOR
R. KEITH HIGGINSON
DIRECTOR
Dennis Kulhanek fﬂ ﬁ ﬁi[@iivﬂ o [
Rt. 6, Box 9245 (RERURURIR VIR

Twin Falls, Idaho 83301

_— , APR 3 1989
RE: Application to appropriate water no. 47—8096
=" Departiment of Water Resources

Dear Mr. Kulhanek: Southern Region Office

NOTICE OF PENDING ORDER VOIDING APPLICATION

On May 12, 1988, you filed with the Department of Water
Resources an application to appropriate water number 47-8098,
proposing to divert water for fish propagation purposes, within
the SESE, s7, T10S, R17E, B.M., Twin Falls County.

On February 8, 1989, the Department requested that you
submit additional information regarding the proposed fish
propagation project on Deadman Gulch Creek. As of this date, the
Department has not received the requested information. Pursuant
to Section 42-204, Idaho Code, the Department may void the record
of applications for which requested information is not submitted.

The purpose of this letter is to request that you withdraw
your application or explain why the Department should not void
your application. Enclosed is a withdrawal form that should be
signed and returned to me, unless you have some explanation that
would prevent the Department from voiding your application.

If you fail to respond to this inquiry within thirty (30)
days of the date of this letter, the Department will act to void
your application. The application will be voided on the grounds
that requested information was not submitted.

Sincerely,

Gary Spackman, Manager
Water Right Permits Section

GS:ds

Enclosure



CERTIFICATE OF MAILING

I hereby certify that on the 342& day of VTYYULLJx/’: 1989,

I mailed a true and correct copy, postage prepaid, of

DIANA SCHUETT, Clerical
Assistant
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T STATE OF IDAHO o, No, #7= 08078

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

1. Name of applicant O'Q-f?lﬂrl-q }d) //7&&76.}(‘_ Phone 73ﬁ/‘é?87
Post office address pt é’ ROX C?(;)qi_"}" )l',L?u'Vl Q//S TCJAAO

O
2. Source of water supply OeAr!m A @U /a_ll (’m. which is a tributary of /TDQ K Ci"e-E,)(

3. Location of point of diversion is \5 F— Vs of S E Vaof V4, Govt. Lot

Sec._'\LTownship_lQASng_)?Range / 7 EIBMTLM_E_L/S__ County; additional

points of diversion if any:

4. Water will be used for the following purposes:
42 b A T Qe
Amount-cg'@—for _FAS -’I”'C’ID— purposes from G A 4 / to 2C 3/ {both dates inclusive)

{cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annumj)
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum}
5. Total quantity to be appropriated is (a) and/or (b)
cubic feet per second acre feet per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. (YCH? a»e‘fe 0’ IJerSio# )

Sf_r—eﬁm /‘4&%.‘4 / /Q.P& —é_o Com QFre é& £Fis /z Q:f c/S

'3
b. Height of storage dam é feet; active reservoir capacity A acre-feet; total
reservoir capacity N4 acre-feet; period of year when water will be diverted to storage:
10 inclusive.

c. Proposed well diameter is N A inches; proposed depth of well is feet.
i\@ d. Is ground water with a temperature of greater than 90°F being sought? _/1/0
% 7. Time required for the completion of the works and application of the water to the proposed beneficial use is

]

Q (& years (minimum 1 year).

\

N
i



8. Description of proposed uses (if irrigation only, go to item 9).

. Hydropower; show total feet of head and proposed capacity in KW.

a
b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

d. Domestic; show number of households.

e. Other; describe fully. FTQ /)PO Val

v
)‘QA}R.'«;;( }-—.-‘raL —to mAr—Me‘é SizZe —Qu- }%o'ﬁt

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NEv NW, SWv SE%
TWP | RANGE | SEC.

TOTALS
NEVvis| NW'| SWVva | SEva | NE% | NWYi | SW% | SEY4 | NEv | NWa| swiwe | SEv | NEv: | Nwia| swis SE

108 )7 |7 H,

is Fish Ppopagafion )
P
Total number of acres to be irrigated_AL

10. Describe any other water rights used for the same purposes as described above.

. :" ] ) ™ (¢ e{ i
11. a. Who owns the pré"p’e(r)téeat t(ﬁe pgﬁ)t Z)% éivers?on? L _hAave c%’\?l [HaRk) ‘Il ) ;‘M‘-" [ 4/“5&-

ar 5
b. Who owns the land to be irrigated or place of use? ! It

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
S t T
applicant to make this filing. [iainile C, (Cnaorete ou s e
}’)hc.-fnp r‘é// X 7_ I’JA e dn m/rﬂ[ O 7 -éo ];3 g Z.* 4 SE Rgtd{s{‘—*/ s ‘LW’_F#;M;

12. Remarks: —Appreval

T
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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Scale: 2 inches equal 1 mile.

the State of Idaho as herein set forth.

P/ /g/,(\/a

/ (Applicant)
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ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

idaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the

use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e. Other:



4208578

State of Idaho

DEPARTMENT OF WATER RESOURCES
A 1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS

GOVERNOR

February 8, 1%}?5 @ ];5' ] W E ’ﬁ .KEl’I:;ﬂ((;)(:INSON

FEB 10 1000
Dennis Kulhanek B O1ubJ
Rt. 6, Box 9245 Devartment of Water Ra

y
Twin Falls, ID 83301 Satthorn Rasinn g o

RE: Application to appropriate water no. 47-08098

Dear Mr. Kulhanek:

The State Office of the Department of Water Resources
received the above numbered application, which proposes diversion
of 20 cfs for fish propagation from Deadman Gulch Creek,
tributary to Rock Creek. Several entities have expressed concern

that the fish rearing facility will degrade the environment and
aesthetics of the area.

I first refer to a letter from Gary R. Burkett, Division of
Environmental Quality, which states that You must obtain an NPDES
permit for discharge from the facility. Rule 5,1,2. of the Water
Appropriation Rules and Regulations requires that the applicant
must be in the process of obtaining other permits needed to
construct and operate the project. Please inform the department
regarding the status of the NPDES permit.

The department also received unfavorable letters from Snake
River Soil and Water Conservation District; Twin Pralls County
Parks and Recreation Advisory Committee; Division of
Environmental Quality, Idaho Department of Health & Welfare; and
Idaho Department of Parks & Recreation. You should exert some
effort to alleviate these concerns prior to the issuance of a
decision by the department. The department must consider the
public interest in determining whether an application should be
approved.

Rule 4,5,3,1,3. requires that information be submitted
concerning design construction of operation techniques which will
eliminate or reduce the impact on other water rights.

Rule 4,5,3,2., requires that You not only determine the
required diversion flow rate and annual volume, but also study
the stream to determine whether water is available for the
proposal.

The information requested above sghould be submitted to the
department within thirty (30) days of the date of this letter.



The department rules and regulations provide that an application

may be rejected for failure to submit requested information
within thirty days.

Respectfully,

by etbrar

Gary Spackman, Manager
Water Right Permits Section



