
IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Application 47-81 65

8t7t2020

Owner Tvpe
Current Owner

Name and Address
HEED CO
,zz

Status: Denied

Source

BeneficialUse

Source and Point(s) of Diversion

Place Of Use

Conditions of Approval:

Comments:

Dates and Other lnformation
Application Denied Dale 1 127 I 1995
Number of Protests: 0
Water District Number: TBD
Application Type: New Appropriation
Mitigation Plan: False

Gombined Use Limits
N/A

SubGase:

Water Supplv Bank:

Tributarv

From To Diversion Rate Volume

NiA

N/A
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State of Idaho
DEPARTMENT OF WATER RESOURCES
l30l North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000Phone: Q08) 327-7900 EAX (208) 327-7866

_, Lq ls it iJ tvl CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECIDR

sued by the
ft can and

RE: rn the rytIuI -of Applicaiton for permit No. 47-o8l_G5 in thename of H.E.E.D. Company

Deaq fnterested party:

Th" accompanying order
department pursuant to

November 9, J-994

Nov 14 pgc
Department of Water Resources

Soutiern Region 0ffice

l-s a rrpreliminary order" issection 67-5243, Idaho Code.

\n
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bq'

\
I

\
\

Any party may file a petition for reconsideration of a preliminarvorder with rhe-heafiirg officeruit-fri*"fourteen (14) days of Lhaservice date of this Lrder. The hearing officer wirr_ act on apetition for reconsideration within iwlrrt_y_or.e (21,) d.ays of itsreceipt , or the petition will n" .or.li-aerea d.enied. by operation oflaw. See section 67-s243(3) rdaho C&;.
EXCEPTIONS AI{D BRIEFS

within twenty-one (2L) days after (a) the service date of apreliminary order, (b) the lervice date'of a aeniai of a petitionfor reconsideration from trris-preiid;;;y order, or (c) the failurewithin twenty-one (2a) days !g grant or deny a petition forreconsideration from this -prelimi"naiy 
order, dfly party may inwriting support or take exc-eptions # any part of i ,preriminaryorder and mav file briefs in support of the party, s posrclon on anyissue in t-he - proceed.ing to - the Director. Otherwise, thisprelimi-nary order will be"come a finar order of the agency.

rf any party appeals or takes exceptior" !9. this preliminary order,opposing parties shall have. twent|_one (2L) 4"O=-!;-ie.po1a to anyparty's appeal. written brief: +" ropp"rt of or taking exceptionsto the prelimi-narv order shalr b. -fi-i"d -*itrr-Lr-"*'oJi..tor. 
The

3#r;::ioil.rtr" cr'e rishr ro review rhe preliminlry trae, o, r-,i"
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ORAL ARGTIMENT

ff the Director g.rants a petition to review the preliminary ord.er,the Direcror srrait arrow -"rr pirti;; ;;";pporruniry ro file briefsin support of or taking .*""pfions 6 a" prelimir"fv lraer and mavschedule orar argumeni in th'e *lJt.=- n??=oiu 
-r;;*,;r"-f 

irr"r orderrrf oral arsumenis are ro 
-il il";J, T;:- oir."r,ii iir-r within areasonable time period notify each p.ily of tire pfale, date andhour for rhe _argument of t1i; ;;" o-iri1u"s. 

the -o1ru.ro. 
ordersotherwise' all 0ia1 aiguments will t. ri."ra in Boise, rdaho.

A11 exceptions,. briefs, requests for oral. argument and any othermarrers f iled wirh tr,. bii"f_tor i" corrrr".tio' iJL.'ir.E preliminary
: ::: r. :*l', fin TJffs g 

"lii ":*r]# :ir,al"[ J"" r 
" 

e a i n s s 
- 

r i
FTNAL ORDER

The Director wil1 issue a final_ ord.er within fifty_six (Se) days ofreceipt of the written uii"i", or"i-Jrgii..rt or response to briefs,whichever is larer, 
""i.* ;"iy-.{;;'J#'parries oi for good cause

li:ri="F't; ?i;G:',*"=ta:$"#_:#:i n: ::i:*:. "iir",,i"iibefore issuins a finar. ;;ci;r:* "intl".-ii=,lT*:j^::t- -l?:"td is necessar|ti,"-ii";i-;ilLr on all partL;":T *'"nffit.*ent 
will "ur,'. a copy oi

Section 67-5246(5), fdaho Code, provides as follows:
unless a different date is stated in a final 0rd.er, theorder is effective fourt""r, f11l.a"y" ltlu, its issuanceif a party has not filed " p.titiorr'ioi?considerat,ion.rf a parrv has _fired i p.[iii.""-i", iJloi=iaerari.on withthe agency head., titu iiiii-ora.r u.""*""'effective when:
a) the petition for reconsideration i-s disposed of; orb) the petition t" -a!.*.a* 

aeniea-ruI.ir"u the aqencv
::3u,iii t:ici spose "i tr'" p. i i ii",i -,Jit r.i,i .;:;l;l

Pursuant to se,cti_ons 67 _5270 and 67 _5272 , f daho Code, if thispreliminary order become"Jtr"r,-'i"o pJray aggrieved by the finalorder or orders previ-o;;t issued irr'tf,iJ 
.case- may appear_ the f inalorder and all p-revi'o"srl issued. oraeis- in this - cisL to districtffiHi.bv filins a petititn itr irt"-iiJiii.t courr of !rr" counry in
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L.
Ll- .

r-11_.
Lv.

SincerelY,

A- hearing: was he1d,
Tl: _f1"31 agency acrion was raken,'r'ne party seeking review of the order resid.es,The real orooerEy or f.r"""_i _p;A.rty thatsubject of thl agency action t-s r_ocated.

or
was the

The appeal must be fil_ed wit,hin twenty_elght (2g) d.ays of thispreliminary order becoming ti-nii.' i.I^ 
"J"aion G'z -s273, rdaho code.The f iting of an appear r; a:-sriici 

"""it does ,.oi jJJ"If sray rheeffectiveness or Jntorcement of the oiaer under appeal.

J
a{ . /ta*
L. g,EN SAXTON
Chief, Water A1

Enclosure

location Bureau
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF ]DAHO

rN THE MATTER OF APPLICATION
FOR PERMTT NO. 47-08]-55 IN THE
NAIqE OF H. E. E. D. CO.

)

)

)

)
PREIJTMINARY ORDER

This matter having come before the -rdaho Department of waterResogrces (department) as a result or trre ,""i"ri Ji"applicationstor permit pending before the, a"pirt*."j, _the d.epartment makes thefolLowing FindingE of Fact, Conc-Lusions of Law an6 Order:
FTNDTNGS OF FACT

1. On _March 24, 1989, H.E.E.D. . Co. (applicant) filedApplication for permj.t No. 47 _08Gt (applicaiion) with thedepartment proposing the diversio; -;; use- bf 2s cubic feet persecond of water from Deadman's Gulch tributary to Rock creek to beused year-round for power generati"" J"=p"ses.
2. Review of the application shows thatcorrespondence in connection *fi1 ttt" pilposed project

ll*."tT;..1?;". been no acriviiy -ior"ra p;;J,.bl-
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the Last
was in l-989
development
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)

3 ' on september 2g, rgg4, the department corresponded. withthe applicant and' requestea-ini"r*"i:-Jtioto 
"how thal irre appticantwas stil1 interested in the proj..t.--irre applic"rri aia not respondto the department and did not Jhow 

" .orrti.ruing interest.
4' Failure to actively pursug th.e proposed project shows thatthe application has becoml speculativi ln nature and should beremoved from active d.epartmenl f iles rrrd ,u"ords.

CONCI.USIONS OF LAW

1. Section 42-203A, 
.Idaho Co.de, _provides that the Directormay reject an application for permit whlch is specurative.

2 ' The application 
_has become speculative in nature andshould be rejecCed pursuant to Section iz_203A, fdaho Code.

ORDER Pg1



ORDER

rT IS THEREFORE HEREBY ORDERED thaL Application for pe rmi-tNo. 47-08165 in the name of H.E.E.D. Co. i s RE,]ECTED pursuant tothe provisions of Secti on 42-203A, fdaho Code.tu
Dated this day of
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efGIJEN
ter A1

Ilocation Bureau
t
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I HEREBY CERTT
I mailed a true and
PREIJIMINARY ORDER T

PauI R. Welch
Rt. 5 Box g78O
Twin Fal1s, fD 93303

Twin Fal1s Co. parks & Rec.
534 Addison Ave. E.
Twin Fal-ls, ID 83303

Paul C. Victor
Rt. 2
2378 N 2700 E
Twin Fa11s, fD B33O j-

Gene D. Larsen
Rt. 4 Box 7664
Twin FaL1s, ID g33Ol_

CERTIFICATE OF MAILTNG

FY that on this q* day of November ]-994,correct copy, po
o the following:

stage prepaid, of the foregoing

OrvaL & Ileen Burr
Rt 4. Box 7665
fdaho Falls, ID 83301

Margurite Wel1s
Rt. 4 Box '7666
Twin Falls, ID 83301

Id. Dept. of Fish & GameP.O. Box 428
Jerome, ID 83339

Dwight & Myrna BeII
75]- 2nd Ave. N
Twin Fal1s, ID g33Oj-

H..E. E. D. COmpany
c/o Gary MiLler
P.O. Box 923
Twin Fa1ls, ID 83303

rE L. YARB
nLor Secretary
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STATE OF TDANO
DBPARTI{EM OF SATER RESOIJRCES

FlfliesDED AppLIcATroN F'R 
'ERHTT

To appropriate ttre pbric vraters of ttre state of rdaho

Trib. to: ROCK CR.

L/4 Lot
SE

Ident. No. 4Z-08165

208-733-7141_

County
TWIN FALLS

1. Name:
Address:

H.E.E.D. CO.
P.O. BOX 923
TV'IIN FAI,LS, ID 83303

2. Source: DEADIvIANS GTJLCH

3. Location of point of diversion:

Township Range Section L/410s L7E L8 sw
ofof I/4

NW

4. Water will be used for the following purposes:

Purpose
POITER

From
0t/0r

To
L2/3L

cFs
25.000

(or ) AFA

5. Total guantity appropriated is:
25.000 CFS (and/or) ere

6. eroposed diverting works:
a. Description of ditches, flumesr pwlps,, headgates, etc.DIVERSION DAI4 WITH PIPELINE ENO i'SNSTOCK TO POb]ER PI,ANT.b. Height of storage dam feet; u"Li""-r"r"r".ii- 

";A;ityacre-feet; total reservoir capacity acre_feet; period ofyear when water wirl be diverled t6 storage: to incrusive.c- proposed werl diameter is inches; piol5sea depth of welr isfeet.
d. rs groundwater with a tenperature greater than 90F being sought? No

7. f.ime reguired, for the completion of the works and application ofthe water to the proposed beneficiar use is--i y"ir"l-
B. Description of proposed uses:

HYDROPG/,IER PRODUCTION



Ident. No.
Page

47-08165
2

9. DescriPtion of Place of use:

TownshiP Range Section
lOS - L1E L7

BE IT KN@{N that the unders
appropriate the Public wate

Acres

Date

l/4 of L/4
st/{ NW

Use
POhISR

Lot

L0. Describe any other waler rights used for the same purposes.

47-07568

Ll. a. Who owns the property at the point of diversion?
BOB WELCH

b. Who owns the land to be irrigated or place of use?

APPLICAIVI
c. If the property is owned by a person other.than the applicant'

describe trt" utrtuig;;;i "ituuri"g 
the applicant to make this filing'

EASEMn'IT T'O BE OBTAINED

L2. Remarks:
WATERWILLBEDIVERTEDFRoMDEADMANSGTJLCHToSUPPLEMEN}TFLot/'lSTo

ANI E}GSTING IIYDRO-GENERATING FACILW ON SI'AUGHTERHOUSE GULCH'

13.Mapofproposedpointofdiversionandplaceofuseattached?t]
igned hereby makes ap-plication for permit to
ii or the state of riliho as herein set forth'

Received bY

Publication aPProved

Time PreliminarY check bYDate

Receipted bY *ree $

Pubtication Prepared bY Date Published in

Date



4

Ident. No. 47-08165

STATB OP IDAEO
DEPARTI{BNT OP IIATER RESOT'RCES

APPIJCATION FOR PBRT{IT

rto agpropriate the grblic waters of $re state of tdatro

L, Name:
Address:

H.E.E.D. CO.
P.O. Box 923
TWin Fal1s, ID

208-733-7L4L

83303

2. Source: Deadmans Gulch Trib. to: Rock Cr.

3. Location of point of diversion:

Township Range Section
10s 17E 18

L/
s:9v

4 of t/4 of L/4 Lot
NW SE

County
TWIN FALLS

4. Water will be used for the following purposes:

Purpose
PO{ER

From Tow/ol L2/3L
cFs

25.000
(or) AFA

5. rotal quantity appropriated is:
25.000 CFS (ard/or) ara

6. Proposed diverting works:
a. Description of ditches, flumes, trrunps, headgates, etc.

DI\TERSION DAI,I WITII PED.ISTOCK TO POWER PI,AMb. Height of storage dam feet; active reservoir capaciLy
acre-feet; total reservoir capacity acrelfeet'; period ofyear when water will be diverted to storage: to incrusive.c. Proposed well diarneter is inches; prop5sed depth of werr isfeet.

d- Is groundruater with a temperature greater than 90F being sought? NO

7. Tlme required.for the conpletion of the works and application ofthe water to the proposed beneficial use is 5 years'.-

8. Description of proposed uses:
TINROPO{ER GENERATION



Ident. No.
Page

Acres

/e

ct)

47-08165
z

9. Description of place of use:

Township Range Section L/4 of L/4
10s I7E L8 s'ev Nw

Lot Use
PO9,IER

L0. Describe any other water rights used for the same ptrrposes.
47-07568

11-. a. Who owns the property at the point of diversion?
BOB WELCH

b. Who owns the land to be irrigated or place of use?
APPLICA\IT

c. If the property is owned by a person other than the applicant,
describe the arrangement enabling the applicant to make this filing.

12. Remarks:
VUATER WILL BE DIVERTED FROM DEADI'IAAIS q'LcII TO SIJPPLEI',IEIIT FTOWS TO
A}I EI(ISTING IITORO-GNMPNEUNG FACILW ON SI.AUGHTMHOUSE q.'LCH.

L3. Map of proposed point of diversion and place of use attached? lyl
BE IT KNOViN that the undersigrned hereby makes application for permit to

Idaho as herein set forth.appropriate the public waters of the te of
{,4,

can

Received by€- oate fuln rime 2crcl preliminary check by

ree $ 4 75 4-- Receipted W -lA-- # SAO 6(oLf_ ouE

Pr:blication prepared by out" t/sy'q zublisne#i
Publication approved 7n, R.tl-,; Date alz)yc

t

m

^ 7'bt lL4 .4-


