
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No.452

Source Diversion
Volume

{AF}
554
272
158
101

1,095

RECEIVED

JUL 2 4 202s

DEFARTIIENTOF
WATER RESOURCES

This is to certify that:

CSS POTATO FARMS LLC

76944 TOWER RD

BOARDMAN, OR 97818

filed an application to rent water from the Water Supply Bank ("Bank"). The ldaho Water Resource Board
("Board"), being authorized to operate a Bank and to contract by and through the Director of the ldaho
Department of Water Resources ("Director, Department") for rental of water from the Bank, agrees to rent water
as follows:

Summary of Water Rights or Portions Rented from the Bank

Water Priority
Right No. Date

17-7007 8t24t1970
17-2A28 7t30t1953
17-2045 7t2411959
17-2034 31411954
Combined Rental Totals

GROUND WATER
GROUND WATER
GROUND WATER
GROUND WATER

Diversion
Rate

(GFs)
2.02
0.75
1.02
0.52
4.17

Acres
(AC)

208.9
99.3
97
29

310

Rate Per
Acre

(cFs/Ac)
0.01
0.01
0.01
0.a2
0.01

Volume
Per Acre
(AFrAc)

2.65
2.74
1.63
3.5
3.5

Term of Rental:

Annual Rental Fee:

This rental agreement.shall take effect when all parties have signed it and shall continue
in effect until December'31,, 2020. Use of rental water shall be authorized as of either the
date this rental agreement takes effect or the first day of the rental season of use, in
2020, whichever occurs last.

SUPPORTDATA

2020: $2,170,00 IN F'LE -zo2e
The full fee for the rental of the above-described right(s) is $2,170.00 for 2020, The rental fee includes an
administrative fee of $2,170.00 for 2020. Note that the renter is obligated to pay only the administrative fees
associated with the water rig ht(s): 17 -7 A07, 17 -2028, 17 -2045, 17 -2A3O.

An annual payment shall be received by the Department on or before December 31 each year preceding the use
of the rented water rights. The agreement will be void if payment is not received by the due date in a given year.
Rental fees are non-refundable. To voluntarily terminate the agreement early, notify the Department in writing
prior to the rental fee due date.

Detailed water right conditions are attached.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No.452

The undersigned renter agrees to use the water rented under this agreement in accordance with the Water Supply
Bank rules and in compliance with the limitations and conditions of use described in this agreement:

7/z< /,lou>
Signature of Renter

-/ 
Date

Printed Name Title

*Title required if signing on behalf of a company or organization or with power of attorney

Having determined that this agreement satisfied the provisions of ldaho Code $ 42-1763 and IDAPA
37.02.03.030 (Water Supply Bank Rule 30),.for the rental and use of water under the terms and condition herein
provided, and none other, I hereby execute this Rental Agreement on behalf of the ldaho Water Resource
Board.

Date Or lz 7o
BRIAN Acting Admin
ldaho Water Resource Board

Rentalapproved by IDWR Date It go

I

By
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No.452

WATER USE DETAILS

LOCATTgN 9F Pl)tNT{St OF OIVERS|ON

GROUND WATER
GROUND WATER

BENEF|C|A|, USE
IRRIGATION

.S-EASON OF USE

Water Right No.
17-2028
17-2045
17-2030
17-7007

DIVERSION RAT-E
4.17 CFS

NENE
NWNE

Sec. 8, Twp 155, Rge 33E,
Sec.8, Twp 15S, Rge 33E,

ONEIDA County
ONEIDA County

VOLUME
1OB5 AF

From
4t1
4t1
4t1
4t1

to
10t15
10/1 5
10/15
lons

RENTERS PLAGE oF UsE: IFR|GATION

TotalAcres: 310

RENTAL AGREEMENT CONDITIONS OF ACCEPTANGE

1. The use of water under this agreement shall be subJect to the pnovisions of ldaho Code S 42-1766.

2. Rental of the specified right from the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. lt does not
preclude the opportunity for review of the validity of this water right in any other department application
process.

3. Use of water under this agreement does not constitute a dedication of the water to renter's place of use, and
upon expiration of this agreement, the points of diversion and place of use of the water shall revert to those
authorized under the water right andlor again be available to rent from the bank.

4. Use of water under this agreement shall not prejudice any action of the Department in its consideration of an
application for transfer or permit filed by the applicant for this same use.

5. Renter agrees to comply with all applicable state and federal laws while using water under this agreement.

6. Renter agrees to hold the Board, the Director and the state of ldaho harmless from all liability on account of
negligent acts of the renter while using water.

7. Renter acknowledges and agrees that the Director may terminate authorization for the use of a water right
based on a water right's priority date.
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Twp Rng Sec
NE I SW SE

Totals
NE SW SE NE l.lw NE NW SW SE NE

15S 33E 5
33
L3

32
L4

30 30
125

15S 33E 6 30 33 32 30 125

15S 33E I 30 30 60
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No.452

B. Failure of the renter to comply with the conditions of this agreement is cause for the Director to rescind
approval of the rental agreement.

L This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more than
3.5 afa per acre at the field headgate for irrigation of the place of use.

10. After specific notification by the Department, the right holder shall install a suitable measuring device or
shall enter into an agreement with the Department to use power records to determine the amount of water
diverted and shall annually report the information to the Department.

11. This rental does not grant any right-of-way or easement to use the diversion works or conveyance works of
another party.

12. The rented portions of rights 17-2028,17-2045 and 17-7007 when combined shall not exceed the irrigation
of 289.3 acres.

13, The rented portion of rights 17-2028 and 17-7007 when combined shall not exceed the irrigation of 220
acres.

14. The rented portions of rights '17-2028, 17-2$A, fi-2045 and 17-7007 when combined shall not exceed a
total diversion rate of 4.17 cfs, an annual diversion volume of 1085 AF and the irrigation of 31 0.0 acres.

15. Rights 17-2A45 and 17-7007 when combined shall not exceed a total diversion rate of 2.94 cfs.

16. Rights 17-2028 and '17-2045 when combined shall not exceed the irrigation of 140.2acres.

17. This rental does not authorize the construction of a well.
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ldaho Water Resource Board

Attachment to Water Supply Bank Rental Agreement No. 452
Effective until December 31, 2020

This map depicts the irrigatlon rontal place of use pursuant to the rental
agreement and is attached to the agreement solely for illustrative purposes.

a Authorized Rental Point of Diversion

trf Authorized RentatPtace of Use

EI Township/Range

E] sections

00 N

0 0.25 0.5 l Miles



horm 42-1761-2 10/15 STATE OF'IDAHO
WATERRESOURCE BOARD

APPLICATION TO RENT WATER
FROM THE BOARD'S WATER SUPPLY BANK

'-\P+_r.-n,\t?Fh
r"r 5..1 +"-' ;: i V fr: 0-J

f,iAR I C 1fi20

DEFARTMEi\IT 8F
WATER RE$CIURCES

Applicant Name: CSS Potato Farms, LLC

Is this application being submitted with a lease application as a lease/rental package? Yes E No !
If yes, specify companion water rights in Section 4

This application must be completed according to the minimum requirement checklist below. This checklist is part of the rental
application and must be included with the rental application. Apptications that do not meet the minimum requirements will not be
placed in the processing queue and may be returned until all minimum requirements have been met.

Rental applications should be submitted well in advance of the desired start date for the use of rental water. Rental applications may
be processed as early as November I ofthe year prior to the intended use ofrental water. Any rental application received on or before
November I for use in the next year will be assigned a received date of November L Rental applications submitted more than one year
in advance of the proposed start date for the use of rental water will not be accepted and will be returned to applicants. Rental
applications may be returned to applicants if the desired start date for the use of rental water cannot be accommodated by the Water
Supply Bank. Rental requests will not be accepted once the rental season ofuse period has concluded.

One rental application per beneficial use of water. For multiple beneficial uses of water, separate rental requests should be submitted
for each unique beneficial use of water, One rental application can be submitted if you propose to rent water from multiple sources.

For additional instructions on completing a rental application, visit the Bank's website at http://idwr.idaho.eov/water supplv bank.

Department Use Only - Proposed Water Right(s)

17-2028

17-2045

17-2030

17-7007

MIMMUM REQUIREMENT CHECKLIST
Check All ltems as Either Attached (Yes) or Not Applicable (N/A)

Yes

A CompletedApplication to Rent l(aterfrom the Board's Water Supply Bank

V Confirmation that this form has been printed single sided, per requirement of the Water Supply Bank

Attachment N/A Yes

t a A map showing the proposed point(s) of diversion, place(s) of use, and water diversion and
distribution systems proposed to be used with your rental request

Detailed information on a proposed use of rental water

Authorization from the owner/operator of the rental point(s) of diversion

Water modeling to account for the impacts of the rental request

Documents justifiing a rate of flow greater than 0.02 cfs/acre

Authorization from the owner/operator ofthe property at the proposed rental place(s) ofuse

Explanation of how the rental water will suffrciently accomplish your rental purposes

Explanation of consumptive use amounts for water rights experiencing a change in nature of use

3A

3F'

3H

3J

3K

4B

4C

a

u
n

Page I I



STATE OF'IDAHO
WATER RESOURCE BOARD

Application to Rent Water (Continued)

1. CONTACT INFORMATION

A. Applicant CSS Potato Farms, LLC

Mailing Address 76944 Tower Road Boardman, OR 97818
Street City State Zip Code

Email Address Phone Number

B. Is this application being completed by an authorized representative on behalf of the applicant? Yes I No !
Ifyes, representatives (includes company employees ifthe applicant is a corporation, as well as legal counsel or consultants) should
provide their information below ifthey desire to be included on correspondence with the rental applicant.

Representative Greg Sullivan professional 1i11" Engineer

Organization Brockway Engineering Relationship to Applicant Consultant

Mailing Address 2016 N. Washington St Ste. 4 Twin Falls, ldaho 83301

Email Address greg.sullivan@brockwayeng.com phone Number 208-736-8543

2. MAP

Create a map of the proposed point(s) of diversion, place(s) of use and water diversion, delivery and distribution systems. Make
sure the rental place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-
Quarters) or with GPS coordinates. For irrigation purposes, mark the number of acres you desire to irrigate. Attach the map to this
application and label it Attachment 2.

3. DESCRIPTION OF PROPOSED USE FOR RENTAL WATER

A. Describe why you desire to rent water and provide a detailed description ofyour proposed use. Ifthe proposed use is not for
irrigation, describe in detail how you determined the amount of rental water required. If the space below is insufficient, attach
additional sheets as required and label them Attachment 3A:
This rentalwill provide the necessary water to irrigate a new pivot

B. Enter the desired and/or minimum rates of flow, volume, or irrigable acres requested for your rental purposes

Desired Rate
(Cubic Feet/Second)

Desired Volume
(Acre-Foot)

Minimum Rate*
(Cubic Feet/Second)

Minimum Volume*
(Acre-Foot)

Desired Acres
(ifapplicable)

4.1 7 cps 1085.0 an 4.17 crs 1085.0 er 310.0 ec
* Sometimes waler rights provide an exceptionally low rate per acre and/or low volume per acra This section is meant to establish an

acceptable range of waler sufficient for your proposed water usa Please see question 48 and complete if necessary.

C. This section must be completed in full. Enter the proposed start date and latest possible start date for using rental water as
well as the number of years you would like to rent water. The latest possible start is the latest possible date by which you
would be willing to pay for a rental and be able to benefit from utilizing rental water.

Desired
Start Date

(month/daylyear)

Latest Possible
Start Date

(month/daylyear)

*Mark Desired
Rental Duration
(Calendar Years)

* *Applicant's preference if rental
application cannot be processed
prior to the latest possible start?

5t1t2020 7t1t2020 a
I

n
2

!
3

!
4

n
5

! Process application
as soon as possible

E Retumapplication
to applicant

The number ofyears permissible for a rental is subject to the lease contract duration for the water right(s) being rented"
Per ldaho Code 42-201, it is unlawful to divert or use water without a valid water right. Water Supply Bank rental applicants are
not authorized to utilize rental water prior to the execution of an approved rental agreement. Rental requesls may be rdurned to
applicants if no water is available from the Bank to fuffill a rental request,

*
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STATf, OF IDAHO
WATER RESOURCE BOARD

Application to Rent Water (Continued)

D. Describe your water distribution syslem and how rental water will be delivered from the point(s) of diversion (POD) to the
proposed place of use (POU):

Existing wells, pumps and motors. New main line and pivot system will be installed.

E. Describe the physical type (pump, headgate, etc.) and location of the POD from which rental water is proposed to be diverted

POD Description Water Source Other Water Rights Diverted from this POD

15S33ESecB NENE Ground Water 17-7007 , 17-2028, 17-2045, 17-2030

15S33ESec8 NWNE Ground Water 17-7007 , 17-2028, 17-2045, 17-2030

If the POD(s) qbove are located where wqter is turned into a canal, laterul or ditch, or if they are located on your prcperq,
but are sewiced by water thst is delivered via a canal, lateral or ditch, your rental request must include documented
authorization from all relevant canal companies, irrigation districts and/or water delivery entities, conJirming that they
consent to your diversion of waterfrom their system.

F. Has documented consent from all relevant water delivery entities been obtained? Yes n Nle E
Ifyes, include documented consent as Attachment 3F.

G. Do any POD(s) identified in Question 3E divert from a water source that may require water modeling? Yes ! No EI
Refer to the Llater Modeling Requirements Infonnation Sheet to determine if a rental POD may require water modeling.

H. Has water modeling been provided with your rental request? yes I Nfe E
If yes, label modeling Attachment 3 H.
Rental applications that rcquire modeling will be returned if modeling is not provided-

I. Specifu the desired beneficial use ofwater and the requested season ofuse or number ofacres required:

p Inigation 310.0 (number of acres) Duration: Subject to IDWR standard seasons of use

! Commercial from: 

- 

(mm/dd) to: _ (mm/dd)

I Stockwater from: 

- 

(mm/dd) to: (mm/dd)

! Industrial from: (mm/dd) to: _ (rnm/dd)

n other: from (rnm/dd) to: _ (mm/dd)

J. For irrigation uses, do you propose to divert water at a rate greater than 0.02 cfs/acre? N/A D Yes n No E
If yes' justify the rate of flow and attach any supporting documents as Attachment 3J. Justification may include information on soil
composition, conveyance losses, crop type, irrigation systems, public access areas, etc. A rate of 0.03 cfs/acre is permissible for
inigation of 5 acres or less.

K. Do you own the land at the proposed rental place of use (POU)? yes ! No E
If no, attach doculnentation from the POU owner/operator confirming your authorization to use the POU and label it Attachment 3K.

L. List all other water rights and sources of water at the rental place of use for the same purpose, including privately owned
water rights and water received from a municipal supplier, an irrigation district, a canal company or any other water delivery
entity. Explain why additional water is required:
None
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STATE OF'IDAHO
WATER RESOURCE BOARD

Application to Rent Water (Continued)

RECEIVED
MAY I I 2020

wllEf,ffiffes

An^* "d."\
4. RENTAL REQUESTS FOR SPECIFIC WATER RIGHTS

A. Are you requesting to rent specific water rights? Yes El No n
Ifyes, speci$ below the elcments ofthe water righG you are requesting to rent. lfro, continue to Question 48.

*Afrsch multiple copies af this page {space above is insuficienl to lLrr, oll war$ rights requested to be rented on this applicatio*

B. lf water right conditions, combined limits, or the sum of all water right elements being requested provide an unconventional
duty of water (e.g., an unusually low rate per acre or volume psr acre for inigation use), explain how your proposed rental will
sufficiently accomplish your intended purposes. Attach a s€parate page if space is insufficient and label it Attachment 48:

N/A

C. Does your rental request propos€ to change the nature of use for any water right(s) being rented? Yes ! No EI
Ifyes, explain how the water right(s) will be converted to ncw uses. Include the historiq consumptive use amounts for the water right

being rented ifyou have it, as well as the nsw consumplive use arnount for your proposed beneficial use. Ifspace below is insufficient,

attach a soparate page and label it Attaehment 4C:

Important Information: Diversion rates and volumes sought for rent must be proportionate to the per acre diversion rates and per

acre volume limits of the water right under lease contract to the Water Supply Bank. Prior to completing this section, applicants

should review all water right lease contracts and any active rental agreements to determine which elements of a water right are

available to satisfr a rental requ€st. Lease and rental documents are searchable via IDWR's website.

Water rights identified below must either already be leased to the Bank or a lease proposal sbould accompany this rental request.

Rental requests for water rights not yet leased to the Bank will be returned if companion lease applications are not
provided witb the rental request. For leased rights featuring combined limits, rentals mus! be consistent with combined diversion
rate, volume or acre limits. Combined limits should be listed on a row below water numbers.

Water Right Elements Leased to Water Supply Bank dF
iH
DCea
8Rr ar'gi
('=

*E
o'6rlgd'
o:t
=o'=9
c.Eo=
ftt95'
aa
!l<<o
!, q.

F='
Eooo
{F
o
;1

Water Supply Bank Rental Rcquect

Wate? Rlght Number
(leavo blank lf sub-total

of comblned limlt!)
Nature of Use

Diversion
Rate (CFS)

Volume
(AF)

Acr0s
(Ac)

Diversion
Rete (CFS)

Volumc
(AF}

Acres
(Ac)

17-7007 lrrigation 3.47 953.0 359.4 2.02 554 208.9

17-2028 lrigation 1.29 467.4 170.8 0.75 271.7 99.3

17-2045 lrrigatioin 1.75 271.6 166"9 1.02 157.9 97.0

't7-2030 lrrigation 0.90 't74.5 49.9 0.52 101.4 29.0

Applicants must ensure the requested rute per acre and volume per acre
do nol exceed lhe mte pr acre and volume pet acne limlts of water
rights leased to the Water Supply Bank

TOTAL
4.17 1085.0 310.0

cFs AF AC
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STATE OF IDAHO
WATERRESOURCE BOARD

Application to Rent Water (Gontinued)

4. RENTAL REQUESTS FOR SPECIFIC WATER RIGHTS

A. Are you requesting to rent specific water rights?
If yes, specifu below the elements ofthe water rights you are requesting to rent. If no, continue to Question 48

Yes Non

Important Information: Diversion rates and volumes sought for rent must be proportionate to the per acre diversion rates and per
acre volume limits of the water right under lease contract to the Water Supply Bank. Prior to completing this section, applicants
should review all water right lease contracts and any active rental agreements to determine which elements of a water right are
available to satisff a rental request. Lease and rental documents are searchable via IDWR's website.

Water rights identified below must either already be leased to the Bank or a lease proposal should accompany this rental request.
Rental requests for water rights not yet leased to the Bank will be returned if companion lease applications are not
provided with the rental request. For leased rights featuring combined limits, rentals must be consistent with combined diversion
rate, volume or acre limits. Combined limits should be listed on a row below water right numbers.

*Atlach multiple copies of this page if space above is insufficient to list all water rights requested to be rented on this application

B. If water right conditions, combined limits, or the sum of all water right elements being requested provide an unconventional
duty of water (e.g., an unusually low rate per acre or volume per acre for irrigation use), explain how your proposed rental will
sufficiently accomplish your intended purposes. Attach a separate page if space is insufficient and label it Attachment 4B:
N/A

C. Does your rental request propose to change the nature ofuse for any water right(s) being rented? Yes I No E
Ifyes, explain how the water right(s) will be converted to new uses. Include the historic, consumptive use amounts for the water right
being rented ifyou have it, as well as the new consumptive use amount for your proposed beneficial use. Ifspace below is insufficient,
attach a separate page and label it Attachment 4C:

Water Right Elements Leased to Water Supply Bank EF
iH
O| CL
l(l +;tI.D!,ad
6-_fJ
o=

E!tr It66
{:grE'
ot
=.o
E9
e.Eo=ao(D.'

a5o?<oIi CL

=-,!r=9o.Do
q3
(D

3

Water Supply Bank Rental Request

Water Right Number
(leave blank if sub-total

of combined Iimits)
Nature of Use

Diversion
Rate (CFS)

Volume
(AF)

Acres
(Ac)

Diversion
Rate (CFS)

Volume
(AF)

Acres
(Ac)

17-7007 lrrigation 2.34 642.2 242.2 2..02 554 208.9

't7-2028 lrrigation 0.87 315. 115.1 0.75 271.7 99.3

17-2045 lrrigatioin 1.18 183 112.5 1.02 157.9 97.0

17-2030 lrrigation 0.61 117.6 33.6 0.52 101.4 29.0

Applicants must ensure the requested rate per acre and volume per acre
do not exceed the rate per acre and volume per acre limits of water
rights leased to the Water Supply Bank

TOTAL
4.17 1085.0 310.0

cFs AF AC
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STATE OF IDAHO
WATERRESOURCE BOARD

Applicatlon to Rent Water (Continued)

5. ADDITIONALINFORMATION

A. Is this the first time that rental water is being requested for this purpose at the rental place of use? yes El
If no, list previous rental requests/agreements and explain why you have not secured a permanent water right for your needs:

NoI

B. Have you or do you intend to submit an application for permit or transfer proposing a similar use as this rental?
If yes, describe: yes fl No E

C' Was this rental application submitted in response to a Notice of Violation (NOV) or a pending NOV?
If yes, describe the date and location of the NOV.

Yes n NoE

D. Additional Information

N/A

DECLARATION

I hereby assert that the information contained in this apptication is true to the best of my knowledgc I understand that rny
willful misrepresentations made in this application may result in rejectiou of the applicetion or cancellation of an rpprovrl. I
understrnd that if this rentel application is rpproved, it will be subject to the provisions of Section 42-1766, Idaho Code rnd
all applicable stete and federal lews. I understand that the submission of a rental application provides no guarantee for
approval of a rental rgreement I also understend thef per ldaho Code 42-201, it is unlawful to divert or use water without e
velid water right and that I am not euthorized to utilize water as proposed in this apptication prior to the cxecution of rn
epproved rental a greement.

Signature of Applicant Printed Name of Applicant Date

Printed Name of Representative

Mail to:

Idaho Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0098

Signature of
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FARM LEASE (B5 Pivot)

1. PARTIES: The parties of this lease are:

landlord:
Address:

Brad Wolstenhulme
101 Valleyview Drive
Montpelier, ldaho 83254

SocialSecurity or Federal l.D. Number:

Tenant: CSS Potato Farms, LLC
1200 33'd St. SE
Watertown, SD 57201

2. PROPERW: The Landlord leases to the Tenant the following described real
property located in Oneida County, ldaho:

Approx'ly 120 acres in the NW % Section of 5 T-15S, R-33E (B5 Plvo$

3. TERM: The term of this Lease shall be for one (1) year, commencing January
1,2020 and ending on December 31 ,2020.

4. RENTAL AMOUNT: The total rental amountwill be $15,000 - to be paid by
April 15, 2020.

Tenant plans to install a center pivot irrigation system and ancillary equipment on
this properly in 2019. All removable personal property that Tenant places on the
property shall remain the properly of the Tenant, both during and after the
expiration of this lease.

5. INSURANCE: The Tenant shall provide liability insurance for injuries or
damages occuring on the premises due to its negligence, acts or failure to act,
and those of its employees, agents, and invitees.

The Tenant shall obtain and pay for insurance covering the irigation system, and
the Landlord will have no financialobligations relative to the center pivot irrigation
system and ancillary equipment.

6. IRRIGATION SYSTEiI: Tenant will be responsible for the day-today
operalion of the inigation system that Tenant places on the proper$. Tenant will



be responsible for all repairs as well as all recommended preventative
maintenance to the center pivot, irrigation well, pump, motor, pipeline, and
associated electrical equipment.

Tenant will provide the water and will pay all power costs incurred in operating
the irrigator on the land rented by the Tenant during the term of this lease.

Landlord will not be liable for any damages to the crop due to lack of water.

Tenant will provide all the water needed by the Landlord in the fall (at no cost to
the Landlord) to establish a wheat (or other cover crop) on the acres planted to
potatoes each year.

7. FARMING PRACTICE: Tenant agrees to farm the land according to the
farming practices that are proper, standard, and accepted in the locality.

Tenant agrees to use only such seeds, fertilizers, herbicides, and other
chemicals in such quantities and qualities as are proper, standard, federally
labeled according to FIFRA, and accepted in the locality.

8. REAL ESTATE TAXES: Landlord shall be responsible for payment of all real
estate and personal property taxes and special assessments due on the property
for the full term of this agreement and any extensions thereof.

9. HERBICIDE DISCLOSURES: Landlord represents and warrants that all
herbicides used on the Leased Premises during the prior three production
seasons are set forth on attached Schedule A, and further represents and
warrants that the rates, methods of application, and other information provided
on Schedule A are truthful and accurate in all respects.

10. ENTIRE and AMENDMENT: This agreement shall constitute
the entire contract between the parties, and this agreement shall not be changed,
nor any provision waived unless in writing signed by both parties. All of the
agreements contained in this lease shall extend to and be obligatory upon the
heirs, executors, administrators and assigns of the respective parties.



Dated tnis 2 7o"v or@lo1o

Title: h,JN il-'

&uctt-4
TENANT

Title

Witness:Witness:



FARM LEASE (B8 PivOt)

1. PARTIES: The parties of this lease are:

Landlord:
Address:

Brad Wolstenhulme
101 Valleyview Drive
Montpelier, ldaho 83254

Social Security or Federal LD. Number:

Tenant: CSS Potato Farms, LLC
1200 33'd St. SE
Watertown, SD 57201

2. PROPERW: The Landlord leases to the Tenant the following described real
property located in Oneida County, ldaho:

Approx'ly 120 acres in the SE % of sec{ion T-15S, R-33 E (BB Pivot)

3. TERM: The term of this Lease shall be for one (1) year, commencing January
1,2A20 and ending on December 31 ,2020.

4. RENTAL AIf,OUNT; The total rental amount will be $15,000 - to be paid by
April 15, 2020.

Tenant plans to install a center pivot inigation system and ancillary equipment on
this property in 2019. All removable personal proper$ that Tenant places on the
property shall remain the property of the Tenant, both during and after the
expiration of this lease.

5. INSURANCE: The Tenant shall provide liability insuranoe for injuries or
damages occuning on the premises due to its negligence, acts or failure to act,
and those of its employees, agents, and invitees.

The Tenant shall obtain and pay for insurance covering the inigation system, and
the Landlord will have no financial obligations relative to the center pivot inigation
system and ancillary equipment.

6. W: Tenantwill be responsibleforthe day-teday
operation of the inigation system that Tenant places on the property. Tenant will



)

be responsible for all repairs as well as all recommended preventative
maintenance to the center pivot, irrigation well, pump, motor, pipeline, and
associated electrical equipment.

Tenant will provide the water and will pay all power costs incurred in operating
the irrigator on the land rented by the Tenant during the term of this lease.

Landlord will not be liable for any damages to the crop due to lack of water

Tenant will provide all the water needed by the Landlord in the fall (at no cost to
the Landlord) to establish a wheat (or other cover crop) on the acres planted to
potatoes each year.

7. FARMING PRACTICE: Tenant agrees to farm the land according to the
farming practices that are proper, standard, and accepted in the locality.

Tenant agrees to use only such seeds, fertilizers, herbicides, and other
chemicals in such quantities and qualities as are proper, standard, federally
labeled according to FIFRA, and accepted in the locality.

S. REAL ESTATE TAXES: Landlord shall be responsible for payment of all real
estate and personal property taxes and special assessments due on the property
for the full term of this agreement and any extensions thereof.

9. HERBICIDE DISGLOSURES: Landlord represents and warrants that all
herbicides used on the Leased Premises during the prior three production
seasons are set forth on attached Schedule A, and further represents and
warrants that the rates, methods of application, and other information provided
on Schedule A are truthful and accurate in all respects.

10. ENTIRE CONTRACT and AMENDMENT: This agreement shall constitute
the entire contract between the parties, and this agreement shall not be changed,
nor any provision waived unless in writing signed by both parties. All of the
agreements contained in this lease shall extend to and be obligatory upon the
heirs, executors, administrators and assigns of the respective parties.
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Dated this_z7 day of Jlr*^3oro.

LANDLORD

=S^o t ^
/
(y-r'a-tlt+1aft1--

Tile: DbJ l.JE){.

TENANT

4, * h,,.)n
Title: &.,*,, A lvl^*,,a (f

f \
Witness:Witness:



CSS Potato FarmsrLLC

1200 33 St SE
Wrtertown, SD 57201

Offce: (6051EE62577
Far: (605) 88G2586

Apr-tl1,201,9

Idatro Departme,nt of Water Resorrces
PO Box 83720
Boise,ID 83720-0098

To Whom It May Concern:

CSS Potato Farms, LLC authorizes Trent Munden, Farm Manager, to sign on its behatf all documents

relating to water rigbt applications, fansactions and management.

If you have any questions, please contact me at 206-898-3945.

Sincerely,

Reagan
Managing Parher
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CONTRACT OF AGREEMENT

To Whom It May Concern,

Holbrook Farm LLC, and CSS Potato Farms, LLC have in place a long term farm lease

agrcement or contract for property owned by Hotbrook Farm LLC. The contract includes
the property, water rights and water distribution systems pertaining to water rights l7-
7007, 17-2028, 17-2045, 17-2030, 17-2052 and l7-7063.

CSS Potato Farms, LLC has agreed to pay the annual farm contracl payment for 2020.
No additional fees are rcquired by Holbrook Farm, LLC of CSS Potato Fanns, LLC for
2020 from the ldaho Water Supply Bank.

Therefore, the rental payrnent of the 90% of the rental fees for water rights 17-7007, 17-
2028, 17-2045,17.2030, 17-2052 and l7-7063 for the year 2020 have been paid in full.

Holbrook Farm. LLC:

Date:

CSS Potato Farms, LLC

Date: 

---:.-*



CONTRACT OF'AGREEMENT

To Whom It May Concern,

Holbrook Farm LLC, and CSS Potato Farms, LLC have in place a long term farm lease
agreement or contract for property owned by Holbrook Farm LLC. The contract includes
the.properly, water rights and water distribution systems pertaining to water rights 17-
7 007, 17 -2028, 17 -2045, 17 -2030, 17 -2052 and 17 -7 063.

CSS Potato Farms, LLC has agreed to pay the annual farm contract payment for 2020.
No additional fees are required by Holbrook Farm, LLC of CSS Potato Farms, LLC for
2020 from the Idaho Water Supply Bank.

Therefore, the rental payment of the 90% of the rental fees for water rights l7-7007, 17-
2028,17-2045,17-2030,17-2052 and 17-7063 for the year 2020 have been paid in full.

Holbrook Farm, LLC:

Date:

CSS Potatoe Farms, LLC
\--/
o4

Date: n,/aZ / aDaf)
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State of Idaho
DEPARTMENT OF WATER RESOURCES
322 E Front Street, Suite 648 . PO Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

August 13,2020

upply Bank

Enclosures

GARY SPACKMAN
Director

CSS POTATO FARMS LLC
76944 TOWER RD
BOARDMAN, OR 97818

RE RENTAL OF WATER FROM THE WATER SUPPLY BANK
WATE R Rt G HT N O(S). 17 -2052, 17 -7 063, 17 -7 007, 17 -2029, 17 -2045, 17 -2030,
AGREEMENTS 430 & 452

Dear Renter:

Please find enclosed a receipt in the amount of $ 2,657.00 and a copy of a fully executed Water Supply
BankRentalAgreementof 224.Q acre-feetof waterforirrigationof llSacresforrental430and 1,085.0
acre-feet of water for irrigation of 310 acres for rental 452. Upon receipt of this fully executed agreement,
you are authorized to divert water in compliance with the conditions of water use described in the
agreement.

A rental fee of $487.00 for rental 430 and $2,170.00 for rental 452 was calculated based on the
current rental rate of $20.00 per acre-foot times a diversion volume of 244.0 acre-feet for rental 430
and 1,085.0 acre-feet for rental 452. Since you have a private agreement with the lessor you are
only obligated to pay the 10% administrative fee or $482.00 for rental 430 and 92,i70.00 for
rental 452.

lf you have any questions, please contact this office at bank@idwr.idaho.sov or (208) 287-4800.

Sincerely,

jur^, )rJr,,t^

Receipt No. C109062
Rental Agreement (copy)

Sascha Marston - Fiscal
IDWR Eastern Regional Office
Greg Sullivan - Brockway Engineering

c.
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State of Idaho
DEPARTMENT OF WATER RESOURCES
322 E Front Street, Suite 648 . PO Box s3i20. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) ZB7-G700
Website: idwr.idaho.gov " Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

July 14,202Q

GARY SPACKMAN
Director

CSS POTATO FARMS LLC
76944 TOWER RD
BOARDMAN, OR 97818

RE APPLICATION TO RENT WATER FROM THE WATER SUPPLY BANK
WATER RTGHT NO(S). 17-2052, 17-7063, 17-7007, 17-2028, 17-2045, 17-2030,
AGREEMENTS 430 & 452

***TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant:

The Department of Water Resources acknowledges receipt of your application to rent water from the
Water Supply Bank. I have enclosed a Water Supply Bank Rental Agreement for your review and
signature. Upon signature and return of the original agreement, together with the rental fee described
below, the Department will also sign the original agreement and return an executed copy to you.
Execution of the agreement and compliance with the conditions of approval authorize diversion and use
of water as provided in the agreement.

A rental fee of $487.00 for rental 430 and $2,170.00 for rentat 452 was calculated based on the current
rental rate of $20.00 per acre-foot times a diversion volume of 244.0 acre-feet for rental 430 and 1,0BS.O
acre-feet for rental 452. Since you have a private agreement with the lessor you are only obligated
to pay the 10% administrative fee or $+8Z.OO for rental 430 and $2,i70.00 for rental 452. Anannual
payment shall be received by the Department prior to the execution of this agreement and prior to
January 1 in all subsequent years for the duration of the rental period. The agieement will be void if
payment is not received prior to the due date in a given year. lf you would like to terminate the
agreement prior to the end of the rental period, you must submit written notice of your intent to the
Department at least 30 days prior to the rental fee due date.

Please send a check for $2,657.00 made payable to the ldaho Department of Water Resources,
together with the signed rental agreements, within 14 days so I can complete processing.

lf you have any questions, please contact this office at bank@idwr.idaho.qov or (208) 287-4BOO.

cerely,

5c1,*o'U^hLaA
v Supply Bank

Enclosure(s)

c: IDWR Front Desk
Greg Sullivan - Brockway Engineering



MEMORANDUM FOR LEASE CONTRACT # 1202 AND RENTAL AGREEMENT 452

To: Water Right(s) 17-7007, 17-2045, 17-2030, 17-2028

From: Alex Dalgleish

Date: 512612020

Re: Review & Analysis of Application to Lease Water to the State Water Supply Bank

PURPOSE/NARRATIVE: The Department received a lease/rental companion package on
3l1Ol2O2O. Holbrook Farm, LLC (Holbrook) proposed to lease a total of 359.4 acres from
groundwater rights 17-7007, 17-2028, 17-2030 and 17-2045 for the 2020 year through
application number 1665. CSS Potato Farms, LLC (CSS) requests to rent 310 acres from these
leased rights through application number 1678.
Prior 1 year terms in 2016, 2017 ,2018 and 2019 have been approved to lease in partial
amounts of the 4 rights.
The lease applications originally proposed to offer 1 15.1 acres of right 17-2020,33.6 acres from
right 17-2030,112.5 acres from 17-2045 and242.2 acres from 17-7007. These acres are
appurtenant to end-guns and pivots in multiple QQ's of Sections 7 , 8, 17 and 18 in Twp. 155
Rge.33E.
The rental proposes applying the leased rights to 120 acres in SE Q of Sec.6, 120 in the NW Q
of Sec. 5 and 60 acres in the NENW and SENW QQ's of Sec. 9 all of which are in Twp. 155
Rge. 33E. The rental request is for a total of 4.17 cfs, 1085 AF and 310 acres.
Greg Sullivan of Brockway Engineering PLCC is listed as the representative for Holbrook and
CSS and he completed the lease and rental applications on behalf of the applicants.
A private agreement between the lessor and renter was included with the rental application
clarifying that CSS has paid an annual farm contractfor 2020 to Holbrook. There will be no fees
paid to the Bank for the rental except for the 10% processing fee which will be paid by CSS
upon signature of the rental agreement.

A discrepancy was encountered regarding the proposed lease amounts from the cover letter
and the additive amounts from the applications. The cover letter submitted with the lease
applications stated that Holbrook Farms wished to lease in a total of 359.4 acres from the 4
rights. However, the total amounts proposed for lease when added together from each
application totaled 503.4 acres. An email was sent to Greg on 51812020 requesting clarity on the
leased amounts. He responded on 5/11 stating that Holbrook intends to lease an increased
acreage of 533.3 acres for 2020. He emailed updated lease application pages representing the
increased lease amounts for each right. The updated amounts on the applications totaled 747
acres which is still more than the updated 533.3 acres requested to be leased in. I believe this
continued difference in requested leased acres verses the additive acres is due to the existing
rate and acre combined limits of 16.53 cfs and 1230 acres (0.134 cfs/acre) on rights 17-2028,
17-2030,17-2045 and 17-7007. The updated leased acres from the rights are 170.8 acres from
17-2028,49.9 acres from 17-2030,166.9 acres from 17-2045 and 359.4 acres from 17-7007.
The additive amounts proposed from the 4 rights are7.41cfs, 1866.5 AF and 747 acres which
provides approximately 0.01 cfs/acre (7.41cfsl747acres). Reducing the leased acres to 533.3
would decrease the rate/acre to 0.138 which is higher than the existing limit of.134 cfs/acre. So
in addition to reducing the acres from 747 to 533.3, the leased rate would also need to be
reduced from 7.41 to 7 .17 in order to remain consistent with the leased rights rate/acre limit of
0.134. The reduced rate of 7 .17 divided by 533.3 acres equates to 0.134 cfs/acre.

AUTHORITY TO FILE: A Designation of Agent and Grant of Authority was included with the
lease applications. This document designates Brian Uken as an agent for Holbrook Farm with
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the authority to execute documents on their behalf. Furthermore, the lease application included
an annual report from 412312019 which listed Paracorp lncorporated as the commercial
registered agent. All four lease applications were signed by Trent Munden on behalf of
Holbrook. There appeared to be an issue with the signature authority for the lease applications
as Mr. Munden was not listed as a registered agent or described in any agreement granting him
authority to act on behalf of Holbrook.
The rental application was also signed by Trent Munden. However, the companion rental
application from CSS Farms included a declaration signed by Reagan Gabner who is a
managing partner for CSS. This declaration provided signing authority to Trent Munden for all
documents relating to water right applications. A review of CSS Farms annual report with the
ldaho Secretary of State shows Reagan Gabner listed as one of the managing partners. Also
included with the rental application was a contract of agreement between CSS Potato Farms
and Holbrook, which grants CSS Potato Farms the authority to use the property, water
distribution system and all associated water rights owned by Holbrook at the proposed rental
place of use (POU). Water rights 17-2028,17-2030,17-2045 and 17-7007 proposed for lease
were specifically listed in the agreement. So, Holbrook appears to have granted CSS Potato
Farms the authority regarding the leased rights and in return, CSS has granted Trent Munden
the authority to sign water right applications on the company's behalf. This chain of
documentation of authority should be sufficient to allow Mr. Munden to sign the lease
applications on behalf of Holbrook.

According to Department records, Holbrook owns the land at the leased POU and points of
diversion (POD's). There are no concerns with the authority to file the lease proposal.
Department records indicate that CSS and Brad Wolstenhulme own the property at the
requested rental POU and points of diversion (POD's). A farm lease was included with the rental
application providing Mr. Wolstenhulme as landlord over tenant CSS. There are no concerns
with the authority to file the rental request.

WATER RIGHT VALIDITY:
All four leased rights are owned solely by Holbrook Farm, LLC. Rights 17-2028 and 17-2030
were decreed on 411111979 while right 17-2045 was licensed on212611982 and 17-7007 was
licensed on 612011983. A transfer (# 78281) in 2013 placed the four rights proposed for lease in
a 1230 acre PPU. Using 2019 sentinel imagery, it is evident that the leased acres in 2019 have
not been irrigated and thus Holbrook has complied with their prior lease contract. According to
the lease applications, portions of the water rights not leased to the Bank have been used for
irrigation annually. Aerial imagery from 201 5, 2017 and 2019 confirms that the other pivot acres
authorized by the leased rights have been irrigated. There are no concerns with the validity of
the leased rights.

INJURY TO OTHER WATER RIGHTS: No injury is anticipated through the lease and rental of
rights 17-2028, 17-2030, 17-2045 and 17-7Q07. The rental proposes to move the water from
Sections 7 , 8, 17 and 18 to Sections 5, 6 and 9, all of which are in T155 R 33E. The leased
rights authorize the diversion of water though 5 wells and the rental proposes to use two of
these 5 wells. The rented water will be applied over two 120 acre pivots and one 60 acre half-
pivot. The lease and rental areas are within the Curlew Valley Critical Ground Water Area. lnjury
to other water rights is not expected through this companion lease and rental proposal.

ENLARGEMENT OF USE: As discussed at the beginning of the memo, together the four
leased rights are limited to the combined irrigation of 1230 acres and 16.53 cfs (0.13 cfs/acre
and 3.5 AF/acre). To avoid enlargement, the leased rate and acre amounts will be limited to
7 .17 ds and 533.3 acres in order to maintain the existing rate and volume per acre restrictions
on the 4 rights. Additionally, the leased volume/acre equates to 3.5 AF/acre. The rental request
of 4.17 cfs, 1085 AF and 310.0 acres remains consistent with the 0.13 rate/acre and 3.5
volume/acre limits of the leased rights. The unleased portions of each right will have remaining



limits in order to avoid enlargement. The combined unleased portions of the 4 rights will be
limited to 9.36 cfs, and 696.7 acres (combined leased rights limit of 16.53 cfs - total lease of
7.17 cfs= 9.36 and combined leased rights limit of 1230 acres- leased acres of 533.3= 696.7
acres).
The rental of rights 17-2028,17-2030.17-2045 and 17-7007 will also maintain the existing
combined rate and acreage limits to avoid the possibility of enlargement. From the four leased
in rights, the rental requests a total of 4.17 cfs, 1085 AF and 310 acres. However, when the
rental amounts requested from each right are added together, their total is 4.31 cfs, 1085 AF
and 432.2 acres. Taking the portion, or percentage, of the requested rented rate and acres
amounts to approximately 91% of the rented rate and 71o/o of the rented acres (4.1714.31=970/o
and 3101434.2=71%). Therefore, the rental amounts will be limited to the appropriate rental
proportions.
For example, the rental requests 99.3 acres from right 17-2028 and 97.0 acres from 17-2045,
which totals 196.3 acres. Taking the requested rental acres from each right and multiplying it by
71To amounts to 70.9 acres for 17-2028 and 97 acres for 17-2045. Together, these rights are
limited to the rental of 140.2 acres (70.9+69.3=140.2)
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LOCAL PUBLIC INTEREST: Review staff has no information to suggest this application is
inconsistent with the local public interest.

BENEFICIAL USE/CONSERVATION OF WATER RESOURCES: The lease appears
consistent with the conservation of water resources in ldaho.

DEPARTMENT STAFF OR WATERMASTER COMMENTS: The location for the lease and
rental are not currently within a Water District. Comments were requested from James Cefalo at
the Eastern Region on 5/1 512020 and he responded 5/18 with no concerns of the lease and
rental proposals.
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Dalgleish, Alex

From:
Sent:
To:
Subject:

Cefalo, James
Monday, May 18, 2020 8:09 AM
Dalgleish, Alex
RE: Holbrook Farms Lease/CSS Potato Farms Rental

Alex,

I don't have any concerns with the proposed WSB lease/rental

James

From: Dalgleish, Alex
Sent: Friday, May 15, 2O2O 4:O9 PM

To: Cefalo, James <James.Cefalo@idwr.idaho.gov>

Subject: Holbrook Farms Lease/CSS Potato Farms Rental

James,

Relevant documents are attached pertaining to a lease/rental package for water rights 17-2028,77-2O3O, t7-2O45 and
L7-7OO7. Please let me know within 7 days,bV 5/22 if you have concerns. lf no response is received by the 22nd, I will
assume you have no comments.

Thanks,

Alex Dalgleish
Water Resource Agent
IDWR State Office
208-287-4913



Rental Application No. 1678 CSS Potato Farm LLC 2020

Created by A.Dalgleish 512020
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March 4,2020

Remington Buyer
Idaho Water Supply Bank
Idaho Department of Water Resources
P.O. Box 83720
Boise,ID 83720-0098

Re: CSS Potato Farms, LLC

Dear Mr. Buyer:

Holbrook Farm, LLC has applied to lease a portion of ground water rights l7-
7007, I7-2028, 17-2030 and 17-2045 into the Idaho Water Supply Bank for
the upcoming irrigation season.

CSS Potato Farms, LLC has entered into a farm lease contract for the
property. CSS Potato Farms, LLC desires to rent 310.0 from water rights 17-
7007,17-2028,17-2030 and l7-2045 for the 2020 irngation season.

Holbrook Farm, LLC and CSS Potato Farms, LLC have entered into an
agreement that states that Holbrook Farm, LLC has already been paid by CSS
Potato Farms, LLC for the rental of the 310.0 acres. No rental payment will
be made to the Idaho Water Supply Bank for theg}oh of the rental amount
that would normally go to the water right owner. A l0o/o rental processing fee
will be paid to the Idaho Water Supply Bank when the final rental agreement
is signed for 2020.

Please copy our office on all correspondence regarding this application.

Sincerely, (

Greg S van, M.S., Engineer

Cc: Trent Munden, Mark Grassel
Enc: Aerial Maps, Rental Application, Payment Agreement


